
AGENDA 

CARRBORO BOARD OF ALDERMEN 


TUESDAY, JANUARY 4, 1994 

7:30 P.M., TOWN HALL BOARD ROOM 


Approximate Time. 

7:30 - 7:35 A. APPROVAL OF MINUTES OF PREVIOUS MEETING: December 14, 1993 

7:35 - 7:45 B. RESOLUTIONS, PROCLAMATIONS AND CHARGES 

7:45 - 7:55 C. REQUESTS FROM VISITORS AND SPEAKERS FROM THE FLOOR 

D. PUBLIC HEARING 

7:55 - 8:00 (1) Voluntary Annexation/Clifton Penderqrass Property 
NP 

This is a public hearing to consider a request for 
voluntary annexation submitted by Clifton Pendergrass. 
Mr. Pendergrass' property is located at the intersection 
of Rock Haven Road and Smith Level Road. The area to be 
annexed is contiguous to the town and consists of 2.23 
acres. 

E. OTHER MATTERS 

8:00 - 8:15 (1) Request for Conditional Use Permit Modification/Arcadia 
P/5 Subdivision 

The Chapel Hill/Carrboro Co-Housing Association has 
requested a modification to the conditional use permit 
for the Arcadia Subdivision that would allow the bridge 
serving the architecturally integrated subdivision to be 
narrowed from 22 feet to 18 feet. 

8:15 - 8:20 (2) Budqet Amendment 
NP 

The administration recommends adoption of an ordinance 
amending the 1993-94 budget as follows: 

a. 	 To transfer funds from a non-departmental account to 
the various departments to cover service level 
benefits granted in December; 

b. 	 To transfer funds from the Planning Department's 
budget to the Town Manager I s Office to cover the 
salary and expenses associated with the position of 
Community and Economic Development Officer which has 
been re-assigned to the Manager's Office; and 



c. To transfer funds from contingency to the Police 
Department's budget to cover the trade-in costs of 
two surplus weapons being retained by the town. 

8:20 - 8:25 (3) Appointments to Boards 
NP 

The chair of the Appearance Commission recommends that 
Brother Peacemaker be appointed to the vacant seat on the 
Appearance Commission. 
Development Commission 

The chair of the 
recommends that James 

Downtown 
Morgan be 

appointed to the vacant seat on the DOC. 

8:25 - 8:45 (4) Open Space Ordinance aevie. 
P/5 

On June 22, 1993 the Board of Aldermen received a staff 
report regarding open space zoning concepts. Following 
its review, the Board of Aldermen requested that a 
worksession be scheduled to provide further review of the 
open space zoning concept. 

8:45 - 8:55 BREAK 

8:55 - 9:55 (5) Worksession: aevisions to Table of peraissible Uses 
NP 

The purpose of this agenda item is for the Board to 
continue its discussion of problems, concerns and 
possible changes to the Table of Permissible Uses of the 
Carrboro Land Use Ordinance. This is the first of 
several worksessions scheduled for the Board to review 
and discuss the Table of Permissible Uses. 

9:55 - 10:05 (6) Cancellation of January 11th Board Heetinq 
NP 

The administration recommends that the Board cancel its 
meeting scheduled for January 11, 1994 as there are no 
agenda items scheduled for that meeting. 

10:05 - 10:15 F. MATTERS BY MANAGER 

10:15 - 10:25 G. MATTERS BY TOWN ATTORNEY 

10:25 - 10:35 H. MATTERS BY BOARD MEMBERS 

*The times listed on the agenda are intended only aa general indications. Citizens are 
encouraged to arrive at 7130 p.m. as the Board of Aldermen at times considers it..s out of the 
order listed on the agenda. 



BOARD OF ALDERMEN 
ITEM NO. D( 1) 

AGENDA ITEM ABSTRACT 

MEETING DATE: January 04, 1994 

SUBJECT: 	 Public Hearing: Voluntary Annexation of the Commercial Property Located at 
the Corner of Rock Haven Road and Smith Level Road 

DEPARTMENT: PLANNING DEPARTMENT PUBLIC HEARING: YES NO x 

ATTACHMENT: 
Petition for Annexation 
Ordinance 
Location Map 

FOR INFORMATION CONTACT: 
Roy M. Williford, 968-7713 

THE FOLLOWING INFORMATION IS PROVIDED: 
() Purpose (x)Action Requested 
. (x) Summary ( ) Recommendation 

() Analysis 

SUMMARY 

Clifton W. Pendergrass submitted a petition for annexation on December 07, 1993. The petition for annexation is for 

commercial property located at the intersection of Rock Haven Road and Smith Level Road. The area to be annexed 

is contiguous to the Town of Carrboro and consist of2.23 acres. 


ACTION REQUESTED 

The Administration requests that the Board of Aldermen adopt the attached ordinance which annexes the 2.23 acres 

of commercial property located at the intersection of Rock Haven Road and Smith Level Road into the town limits. 

The effective date of annexation will be January 31, 1994. 




TOWN OF CARRBORO, NORTH CAROLINA 

PETITION FOR ANNEXATION OF CONTIGUOUS PROPERTY 

TO THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO: 

1) The undersigned, being the owner of all real property 
located within the area described in paragraph two below, requests 
that such area be annexed to the Town of Carrboro, North Carolina. 

2) The area to be annexed is contiguous to the Town off 
Carrboro, and is located at CDf.iVVL 'Roell ~ eJ e f\Nl.\7L.. J.sUf-.L ~?\ 
The boundaries of such terr tory a e as shown on the metes and 
bounds description attached hereto. 

3) A map (no larger than 18" x 24") of the foregoing 

property, showing'its relationship to the existing corporate limits 

of the town, is also attached hereto. 


4) The total acreage and dwellings units located on this 

property are as follows: 


d .2.3 Acres yt Dwelling units 

Respectfully submitted this 7 day of J)QC , 19~ 

Attest: 
----~~--~---------secretary 

I, Sarah C. Williamson, Town Clerk of the Town of Carrboro, do 
hereby certify that the sufficiency of the above-referenced 
petition has been checked and found to be in compliance with G.S. 
160A-31. 

Th1'S the 7ar~ day of {Jccc,.,h,' " , 19 q5 . 



The following ordinance was introduced by Alderman Randy Marshall 
and duly seconded by Alderman Jacquelyn Gist. 

AN ORDINANCE ANNEXING 

PROPERTY OWNED BY CLIFTON PENDERGRASS 


Ordinance No. 28/93-94 


WHEREAS, a petition was received requesting the annexation of 
the Clifton Pendergrass property; and 

WHEREAS, the petition was signed by the owners of all the real 
property located within such area; and 

WHEREAS, a public hearing on the question of annexation was 
held on January 4, 1994, following notice of such hearing 
published in The Chapel Hill Newspaper on December 24, 1993. 

NOW, THEREFORE, THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO 
ORDAINS: 

section 1. The Board of Aldermen finds that a petition 
requesting the annexation of the area described in Section 2 was 
properly signed by the owners of all the real property located 
within such area and that such area is contiguous to the boundaries 
of the Town of Carrboro, as the term "contiguous" is defined in 
G.S. 160A-31(f). 

section 2. The following area is hereby annexed to and made 
a part of the Town of Carrboro: 

Beginning at an iron pipe in the northern right-of-way of 
Smith Level Road (N.C.S.R. 1919), a common corner of The 
Village Apartments and Clifton W. Pendergrass, running 
thence along said right-of-way South 43 degrees 57' 26" 
West, 115.31 feet to a point; thence South 43 degrees 04' 
14" West, 100.71 feet to a point; thence South 40 degrees 
53' 08" West, 101.51 feet to a point, thence South 37 
degrees 28' 59" West, 24.98 feet to a point; thence along 
the arc of a circular curve to the right which has a 
radius of 45.00 feet, and arc length of 41.95 feet, a 
chord of South 64 degrees 11' 26" West, 40.45 feet to a 
point in the right-of-way of Rock Haven Road (a private 
60' road); thence along said right-of-way North 89 
degrees 06' 08" West, 258.72 feet to an iron pipe; thence 
along the common line of Rock Creek Apartments and 
Pendergrass; North 40 degrees 47' 36" East, 536.06 feet 
to an iron pipe in the line of The Village Apartments; 
thence with said line south 51 degrees 34' 01" East, 
223.83 feet to the point and place of beginning, 
containing 2.23 acres more or less as shown on a 
topographic survey by The John R. McAdams Company, Inc., 
dated October 19, 1993. 



section 3. The area within the street right-of-way (to the 
center of the street) immediately adjacent to the boundaries of the 
above-described area is also annexed to the Town of Carrboro. 

section 4. This ordinance shall become effective on January
31, 1994. 

section 5. The Town Clerk shall cause to be recorded in the 
Office of the Register of Deeds of Orange county and in the Office 
of the Secretary of state an accurate map of the annexed territory 
described in sections 2 and 3 together with a duly certified copy 
of this ordinance. Such a map shall also be delivered to the 
Orange County Board of Elections as required by G.S. 163-288.1. 

The foregoing ordinance having been submitted to a vote, received 
the following vote and was duly adopted this 4th day of January,
1994: 

Ayes: 	 Michael Nelson, Randy Marshall, Hank Anderson, Eleanor 
Kinnaird, Frances Shetley, Jacquelyn Gist, Jay Bryan 

Noes: 	 None 

Absent or 	Excused: None 



Annexation of 

Clifton Pendergrass Property 


Annexed Areas 
... Area to be Annexed 

Unannexed Area 

r - _ City Limits 

Property Lines 


/'c-/ 2.23 Acres 

This map was not prepared by a 
registered land surveyor.~ 

Annexation effective 1~31-94 
Map prepared by Deborah Squires 

o 1000 2000 




BOARD OF ALDERMEN 

AGENDA ITEM ABSTRACT 
ITEM NO._E(1)_ 

MEETING DATE: Janaury 04, 1994 

SUBJECT: 
Subdivision 

Modification to Conditional Use Permit Issued for the Arcadia 

DEPARTMENT: PLANNING DEPARTMENT PUBUC HEARING: YES NO X 

ATTACHMENTS: 
NC Fire Prevention Code, Section 602.6.1 

Memorandum from Kenneth Withrow 

FOR INFORMATION CONTACT: 
Wayne King, 968-7712 
Roy M. Williford, 968-7713 

THE FOLLOWING INFORMATION IS PROVIDED: 
() Purpose 
I(x) Summary 

(x) Action Requested 
(x) Recommendation 

() Analysis 

SUMMARY 

The Chapel HiIVCarrboro Co-Housing Association was granted a Conditional Use Permit that would allow for 
the construction ofan architecturally integrated subdivision (33 units) on 16.51 acres at the May 25, 1993 Board of 
Aldermen meeting. The property is zoned R-20 and is located north of the Barrington Hills subdivision. The 
parcels are identified as Tax Map 108, Lot 2 (partial, 6.5 acres) and Tax Map 108, Lot 2A (10 acres). Only one 
road will service this subdivision. The twenty two foot wide bridge design approved during construction plan 
review supported an eighteen foot wide, two lane travel portion and two foot shoulders on either side of the travel 
lanes. Giles Blunden representing the group that will comprise the Arcadia Homeowners Association approached 
the Board of Aldermen at the meeting on December 14, 1993 and requested a modification to the issued 
conditional use permit that would allow a reduction from the approved twenty two foot wide bridge to an eighteen 
foot wide bridge. 

ACTION REQUESTED 

Consideration ofa modification to an issued conditional use permit 

RECOMMENDATION 

The Administration's recommendations are noted in the attached staff report 



STAFF REPORT 


TO: 	 Board of Aldermen 

DATE: 	 January 4, 1994 

SUBJECT: 	 Arcadia Conditional Use Permit, 
Modification to CUP issued 5{25{93 

APPLICANT: 	 Chapel Hill/Carrboro Co
Housing Association 
c/o Giles Blunden 
116 E. Main st. 
Carrboro, NC 27510 

PURPOSE: 	 To allow a modification to an issued CUP 
that would allow the bridge servicing an 
Architecturally Integrated Subdivision 
(33 units) to be narrowed from twenty two 
feet to a total width of eighteen feet. 

EXISTING ZONING: 	 R-20 (Residential) 

TAX MAP NUMBER: 	 Tax Map 108, portion of Lot 2 (6.5 acres) 
and Lot 2A (10 acres). 

LOCATION: 	 The property is located north of 
Barrington Hills. 

SIZE: 	 16.51 acres 

EXISTING LAND USE: 	 Vacant 

SURROUNDING LAND USE: North R-15 Vacant 
South R-20 single-family, 

(Barrington Hills) 
East R-15 Vacant, single

R-20 family (Wexford) 
west R-20 Vacant 

ZONING HISTORY: 	 1988 to present zoned R-20 
(Prior to 1988 this property was in 
Orange County's jurisdiction) 

PARTICULARLY RELEVANT ORDINANCE SECTIONS 

Section 15-187 Architecturally Integrated Subdivisions 
Section 15-210 Streets and Sidewalks 
section 15-220{b) Public streets and Private Roads in 

Subdivisions 



Arcadia, CUP Modification request to The Board of Aldermen 
January 4, 1994 

:QACKGROUND 

The Chapel Hill/Carrboro CO-Housing Association was granted a 
Conditional Use Permit that would allow for the construction of an 
architecturally integrated subdivision (33 units) on 16.51 acres at 
the May 25, 1993 Board of Aldermen meeting. The property is zoned 
R-20 and is located north of the Barrington Hills subdivision. The 
parcels are identified as Tax Map 108, Lot 2 (partial, 6.5 acres) 
and Tax Map 108, Lot 2A (10 acres). Only one road will service 
this subdivision. The twenty two foot wide bridge design approved 
during construction plan review supported an eighteen foot wide, 
two lane travel portion and two foot shoulders on either side of 
the travel lanes. 

SPECIAL INFORMATION 

Arcadia is a pedestrian oriented residential community of 33 
units clustered around a common open space and a commons building. 
The commons building will provide space for dining, meeting, 
socializing and recreation. Thus, fostering cooperative efforts 
and discouraging duplication of private facilities. The 
development will cluster the thirty three dWelling units on the 
northern portion of the 16.51 acres. 

REQUESTED MODIFICATION 

Giles Blunden representing the group of homeowners that will 
comprise the Arcadia Homeowners Association approached the Board of 
Aldermen at the meeting on December 14, 1993. His request is for 
a modification to the issued conditional use permit that would 
allow a reduction in the total width of the bridge servicing this 
subdivision from twenty two feet to a total width of eighteen feet. 
The Board requested that staff report back to them about the 
possibility of this reduction. In the review, The Board requested 
that the Planning staff confer with Police and Fire Departments on 
this issue. 

RECOMMENDATIONS 

After reviewing this situation with The Fire Department, The 
Police Department, The Public Works Department, conversation 
with North Carolina Department of Transportation, staff 
recommends the use of a twenty two foot wide structure that 
will accommodate the required bridge tonnage rating and meet 
The North Carolina state Fire prevention Code. If the Board 
of Aldermen does allow an eighteen foot wide bridge crossing 
the travel lane should be a one way, fourteen feet wide lane 
with two foot shoulders on either side. A signalized crossing 



Arcadia, CUP Modification request to The Board of Aldermen 
January 4, 1994 

will be needed for this bridge to control one-way traffic. 
The Town's consulting engineer will need to review the revised 
structure. 

The following points were considered in this review: 

1. 	 The Interim Fire Chief, Wayne Lacock indicated that the 
bridge will not meet The North Carolina state Fire 
Prevention Code. The North Carolina state Fire 
Prevention Code section 602.6.1 states that; 
"Every building hereafter constructed shall be accessible 
to fire department apparatus by way of access roadways 
with all-weather driving surface of not less than twenty 
feet of unobstructed width, with adequate roadway turning 
radius capable of supporting the loads of fire apparatus 
and having a minimum vertical clearance of thirteen feet, 
six inches." 
At least on the paved roadway one can pull to either side 
to avoid an accident or make room for oversized loads. 
On an eighteen foot wide bridge a motorist will not be 
able to move out of the travel lane. . 

, 
2. 	 Due to an approaching curve and' hills shown on the 

construction plans, it appears that the eighteen foot 
wide bridge may not align with the lanes of the road as 
it enters and exits the structure. Staff questions if 
large moving vans, fire apparatus, or a garbage truck 
will be able· to negotiate the bridge due to vehicle 
length and overhang. 

3. 	 The bridge must be designed to accommodate a 46,000 pound 
fire apparatus. The Town I s consulting engineer will need 
to review the revised structure. 

4. 	 The Town's Transportation Planner contacted Mr. Norm 
Miller of the North Carolina Department of 
Transportation I s structures/Design Division regarding the 
potential of an eighteen foot wide structure. Mr. Miller 
stated that the eighteen foot wide bridge does not meet 
current state and federal standards for bridge width. 
The minimum width for a bridge built by the state is 
twenty four feet. Mr. Miller stated that he felt such a 
narrow bridge will be unsafe. While such a bridge may be 
feasible for a SUbdivision, the bridge could become an 
obstacle to emergency vehicles and regular traffic 
attempting to cross the structure in opposite directions. 
For example, if a vehicle is stalled or has an accident 
while on the bridge. The width of this bridge (distance 



Arcadia, CUP Modification request to The Board of Aldermen 
January 4, 1994 

between the handrails) is exactly the same distance as 
the width of the' paved road surface. As a vehicle 
approaches the bridge the vehicle would need to be moving 
away from the edge of the pavement or this may present a 
problem. This road is narrower than an average twenty 
foot wide garage. Imagine having two feet less to 
negotiate with two vehicles travelling in opposite 
directions. 

5. 	 During a conversation with Dave Poythess, street 
supervisor of Carrboro Public Works, Mr. Poythress stated 
that a signalized crossing could be placed at the bridge 
to eliminate traffic crossing in each direction at the 
same time. A device in the pavement would activate a 
signal as a vehicle approac~ed the bridge and allow 
traffic to cross while oncoming traffic waited for the 
signal so they may then cross. Additionally, emergency 
vehicles or evacuation of the site would be facilitated 
by such a crossing. Mr. poythress suggested this idea 
without complete knowledge of other federal, state and 
local rules that may apply to this situation. During 
snow clearing activities, plowing the snow would lessen 
the travel width of the bridge due'to additional snow 
layered on the sides of the bridge. 

6. 	 During a conversation with Carrboro Police Captain John 
Butler, he expressed concerns about a slightly impaired 
person meeting oncoming vehicles on the narrow bridge. 



CHAPTER 6 

FIRE PROTECTION 


601 RESERVED FOR FUTURE USE 

602 FIRE CONTROLS 
602.1 Removal Of Fire Equipment 
No per!'on shall remove, tamper with, or otherwise disturb any fire hydrant or 
fire appliance required to be installed or maintained under the provisions of thi~ 
Code except for the purpose of extinguishing fire, training purposes, recharging, 
or making necessary repairs, or when permitted by the Fire Official. Whenever 
a fire appliance is removed as herein permitted. it shall be replaced or 
reinstalled as soon as the purpose for which it was removed has heen 
accompl ished. 

602.2 Tampering With Barriers, Etc. 
No person. unless lIluhorized <'r a public officer acting within the scope of hi, 
public duties. ~hall remove. unlock. destroy. tamper with. or otherv.d"e molest in 
any manner any lock. gate. door. barricade. chain. enclosure, sign, tag or seal 
which has been lawfully installed by the Fire Official or by his order or under 
his control. 

602.3 Obstructing Fire Hydrants 1 
No person shall place or keep any fence. growth, trash or other material near 
any fire hydrant that would prevent such hydrant from being immediately 
discernible or in any other manner hinder the Fire Department from gaining 
immediate access to a fire hydrant. A clear space of not less than 3 feet shall be 
provided on all sides of a fire hydrant. 

602.4 - 602.5 RESERVED FOR FUTURE USE 

602.6 Access To Buildings By Fire Apparatus 
602.6.1 Every building hereafter constructed shall be accessible to fire 
department apparatus by wal of access roadways with all-weather driving 
surface of not less than 20rrof unobstructed width, with adequate roadway 
turning radius capable of supporting the imposed loads of fire apparatus and 
having a minimum vertical clearance O~'''ff (flhch. During constmction, when 

uantities as dee 
. 

, 

combustibles are brought on to the site in such 
Official, access roads and a 

, 

required width of access roadways shall not be obstmcted in any 
manner. the parking of vehicles. Installation of No Parking signs or 
other appropriate notice. or of approved obstructions inhibiting parking, may be 

49North Carolina State Fire Prevention Code/1992 

* 

* 


II 

* 

. 



TOWN OF CARRBORO 

NORTH CAROLINA 

MEMORANDUM 

TO: Mr. Wayne King, Zoning Specialist 

FROM: Kenneth W. Withrow, Transportation Planner%,wk/ 

SUBJECT: Arcadia Bridge 

DATE: December 20. 1993 

I talked with Mr. Norm Miller in the North Carolina Department ofTransportation's 
Structures/Design Division regarding potential problems faced when using eighteen foot 
wide bridges. Mr. Norm explained to me initially that eighteen foot wide bridges do not 
meet current federal and state standards for bridge width. The minimum width for a 
bridge to be built by the state is twenty-four feet. He also explained to me that such a 
narrow bridge is unsafe. While such a bridge may be feasible for a private subdivision, the 
bridge could become an obstacle to emergency vehicles attempting to access the site; and 
could be hazardous to both emergency vehicles and regular traffic attempting to access the 
bridge while trekking to opposite destinations. Pedestrian traffic would also be placed in a 
dangerous position if railing that would separate vehicle traffic from the pedestrian was 
not in place. The minimum specifications for bridges with pedestrian access include a five 
foot sidewalk and a twenty-seven foot wide bridge. 

P. O. BOX 829 • 301 WEST MAIN STREET. CARRBORO. NC 27510 • (919) 942-8541 • FAX (919) 9S8'7737 • TOO (919) 9S8-7717 

AN EQUAL OPPORTUNITY EMPLOYER 



BOARD OF ALDERMEN 
ITEM NO. E(2) 

AGENDA ITEM ABSTRACT 
MEETING DATE: January 4, 1994 

SUBJECT: Budget Amendment 

DEPARTMENT: Administrative Services PUBLIC HEARING: YES -  NO! 

ATTACHMENTS: Budget Amendment FOR INFORMATION CONTACT: Larry Gibson. 
968-7701 

THE FOLLOWING INFORMATION IS PROVIDED: 
(x) Purpose ( ) Summary ( ) Analysis 
( ) Recommendation (x) Action Requested 

PURPOSE 


The purpose ofthis item is as follows: 


(1) To amend the budget to transfer funds from a non-departmental account to the various departments 
to cover service level benefits granted in December; 

(2) To amend the budget to transfer funds from the Planning Department to the Town Managers 
Office to cover the salary and expenses associated with the position ofCommunity and Economic 
Development Officer which has been re-assigned to the Manager's Office; and 

(3) To amend the budget to transfer funds from contingency to the Police Department to cover the 
trade-in costs oftwo surplus weapons being retained by the town, pursuant to action taken by the Board at 
its December 14th meeting. 

ACTION REQUESTED 

The administration requests that the Board adopt the attached ordinance amending the FY'1993-94 budget. 

N 



BOARD OF ALDERMEN 
ITEM NO. E(l) 

AGENDA ITEM ABSTRACT 
MEETING DATE: January 4,1994 

SUBJECT: Appointments to Boards 

DEPARTMENT: nla PUBLIC HEARING: YES NO x-
ATTACHMENTS: Applications from Trip 
Overholt. Jeanne Duggan. James Morgan. Alex 
Zaffron. and Brother Peacemaker 

FOR INFORMATION CONTACT: Giles Blunden. 
Chair. Appearance Commission; David 
Summer. Chair. Downtown Dev. Com. 

THE FOLLOWING INFORMATION IS PROVIDED: 
(x) Purpose (x) Summary ( ) Analysis 
( x) Recommendation ( ) Action Requested 

PURPOSE 

To make appointments to the Appearance Commission and Downtown Development Commission. 

SUMMARY 

There is currently one vacant seat each on the Appearance Commission and Downtown Development 
Commission. The Town Clerk forwarded applications currently on hand for these commissions to the 
chairs for review. 

RECOMMENDATION 

The Chair of the Appearance Commission recommends that Brother Peacemaker be appointed to the 
vacant seat on the Appearance Commission. The Chair of the Downtown Development Commission 
recommends that James Morgan be appointed to the vacant seat on the Downtown Development 
Commission. 



___ 

·. 


TOWN OF CARRBORO 
APPLICATION FOR MEMBERSHIP ON ADVISORY BOARDS 

Name !E:, p O\I£~L.'1- Date (Of7 

Is this address located within the corporate limits of the Town of 
Carrboro? "JO 

Phone (Home) 'jb7-93iJ 

Dat~ of Birth OG/-l-i /n 
Occupation ()yJIJE,{L-

Race 

CA(J'~AJ't-<S 

\t.) 

(Business) 

Sex 

'1"2--'1~ 7'fr'lL{ 

111\ 

community Activities and organizational Memberships__~tJ~0~\~__~~___ 

Are you a registered voter of Orange county?____~y~~=·=$~____________ 

Length of residence in Orange County '31~ Town of Carrboro~()~'____ 

***************************************************************** 

I wish to be considered for appointment to the following advisory 

Orange County Economic Development Commission 

board(s): 

Board of Adjustment
---Appearance Commission 
---Cable T.V. Committee 

Planning Board 
~ransportation Advisory Board 

--- Parks & Recreation Commission 
---Human Services Commission ---Cemetery commission 

OWASA Board of Directors ~Downtown Development Commission 
__________________________________Other 

If you apply for membership on more than one advisory board, please 
indicate your preference by number, with 1 being your first choice 
(please limit your selection to two boards). Please note that 
membership is limited to one advisory board at a time. You shall 
not be considered for appointment to another board unless you 
resign before filing an application or you are in the last six 
months of your current term. 

Experience to aid you in working on these advisory boards: _______
B\> Si.,.J '" s.s. 0 W t-l <...n:... • 

Reason(s) you wish to be appointed: ((VI. th)O.;' O()Wf')'W\,,,;,J S'..!\:\{··.l(s'>: 

-£ .. I ; I \ lb.> ..1/1'" t ...) T 

Have you ever served on any Town of Carrboro advisory board? If 
so, which one(s)?____LtJ~(J~_________________________________________ 

RECEIVED OCT 7 1993 



TOWN OF CARRBORO 
APPLICATION FOR MEMBERSHIP ON ADVISORY BOARDS 

Name e~ 'f? ~ Date IO-/7-?'..3 

SOb ~~\~~~: ~ 93t 
t~ ~~6 

Is this address located within the corporate limits of the Town of ""02 7~70 
Carrboro? §i....e...t.-' . . 
Phone (Home) 7/1- 9.;l.f-s:-.1r7 (Business) CfI7-7"6g-/ g0o 


Date of Birth f-.;2~-,,;2.{. Race ~ Sex ~~ 


occupation J~ ~~ 

Community Activities and Organizational Memberships______________ 


Are you a registered voter of Orange county?___·~~·----------------
Length of residence in Orange County /s:- Town of carrboro~~ 
*************************************~::;********************~** 
I wish to be considered for appointment to the following advisory
board(s): 

Board of Adjustment Planning Board 
---Appearance Commission ~ransportation Advisory Board 
---Cable T.V. Committee --- Parks & Recreation Commission 
---Human Services commission ---cemetery commission 

OWASA Board of Directors ~owntown Development Commission 
___orange county Economic Development Commission __________________________________Other 

If you apply for membership on more than one advisory board, please 
indicate your preference by number, with 1 being your first choice 
(please limit your selection to two boards). Please note that 
membership is limited to one advisory board at a time. You shall 
not be considered for appointment to another board unless you
resign before filing an application or you are in the last six 
months of your current term. 

Experience to '!J.d you in working on tl}ese advisory b~rds:---.-- ./ 

~tH-<nJ~ ~~ q~J'~ f-


4'-pj '~.!. """'" ~ ~ a...=~~~~~ 
Reason(s) you wish to be appointed:M~ ~ ~~~ 

1l' ~ ~ iEiC ~4"'''~ 
~ ~,.

Have 0 ever. served on any ~own of carrporo advisoryboard?~If . 

so, which one(s)? ~~-~~~. 02..-~ 


REC.SWEO OCl 1 9 'jS9l 




TOWN OF CARRBORO 
APPLICATION FOR MEMBERSHIP ON ADVISORY BOARDS 

Name Date~£b Mo-t~iY!A vrJso(n 
Address \{fJ itt'J!&h \J~ Ch~\ 4frU ~L Z7S-lb 
Is this address located within the corporate limits of the Town of 
Carrboro? ~O 

Phone (Home) tlG7- '6 7<b~ (Business) qG7 -~S-OS-

Date of Birth Race L sex----'ML......l..____~b /1 (SD 
Occupation fru1iU Ciw'A\ VX~1~ 95 
Community Activities and Organizational Memberships______________ 

\lb4r1W~(-fJJJ&rIOOJ1~M I\-iJt~ ~~~1 At,~, ~ti" 
Are you a registered voter of Orange county?__~~~~~·~______________ 

Length of residepce,in Orange County Town of carrboro__~___
h'\ [_HJ"" /)~ .~V\ ~ ~u t.-{fJ I'> t (fti'5, Pn r,'_ ~n.:i A ("ai d.r-e-~ ~cp D:j- 1/
*~*~******************~**~*******~~~~, *******~ . 

I wish to be considered for appointment to the following advisory
board(s) : 

Board of Adjustment Planning Board 
---Appearance Commission ~ransportation Advisory Board 
---cable T.V. Committee --- Parks & Recreation Commission 

Human Services Commission ---cemetery Commission 
___OWASA Board of Directors :8:Downtown Development Commission 
___Orange County Economic Development Commission __________________________________Other 

If you apply for membership on more than one advisory board, please 

indicate your preference by number, with 1 being your first choice 

(please limit your selection to two boards). Please note that 

membership is limited to one advisory board at a time. You shall 

not be considered for appointment to another board unless you

resign before filing an application or you are in the last six 

months of your current term. 


~ECEIVEO NOV 30 1993 




TOWN OF CARRBORO 

APPLICATION FOR MEMBERSHIP ON ADVISORY BOARDS 


Name 12, Af£ycwdev -c~ Date r;Lz;h5 
IAddress fro Q{,{ B'ffc;.te"l'cC) Ref. CarrkQCl.! 

Is this address located within the corporate limits of the Town of 
Carrboro? \/e£

I 
Phone (Home) Crrx)frl~S:f~CJ (Business) «otl]) fg5~77S'"1 

Date of Birth 041.*&:2. Race ,0 Sex:-.-""".I1.....l-.____ 

Occupation 'p&./.) s'V'fT'i9<i;sJ ~ ){"",r:kJ Resec,j/"C' 4 
Community Activities and Organizational Memberships .&.tui<a:-c1.n± 

:Jf~iWl/A1 U"1.wt,i/-.re " eN -("11"1.r4t>yo f7;.,,-">'-~ . 
Are you a registered voter of Orange countY?__~v~e_s~_______________ 
Length of residence in Orange County 26'~~? Town of Carrboro s: 
***************************************************************** 

I wish to be considered for appointment to the following advisory
board(s): 

Board of Adjustment Planning Board 
---Appearance Commission ~ransportation Advisory Board 
---Cable T.V. Committee --- Parks & Recreation Commission 
---Human Services Commission ---Cemetery commission 

OWASA Board of Directors ~owntown Development Commission 
___Orange county Economic Development Commission __________________________________Other 

If you apply for membership on more than one advisory board, please
indicate your preference by number, with 1 being your first choice 
(please limit your selection to two boards). Please note that 
membership is limited to one advisory board at a time. You shall 
not be considered for appointment to another board unless you 
resign before filing an application or you are in the last six 
months of your current term. 

Experience to aid you in working on these advisory boards: (4s16,.:!. 

t... ,1 1t&f<i!'kteUce ""1 k,,g s:dn J- 4.· P'laAe ~ r{tWM.feoJ<q s/'f'/4«ftlttmewi ~ e....\.::, c 

rc../
Have you ever served on any Town of Carrboro advisory board? If 
so, Wh.ieh one (s)? Tv? 5' - TAIl. ..t1,l~,(

) 
1'1&- cG'q,~... L /'1cD •,p~ • 

C::'vv,~J{'1 ~t;c' sev"'(.u <-"'1 ;('t.....,. ::""",<.,4: k" f-l4'fitH'j (.k,,,,!. ~ 

RECE1\/~'J 5EP 17 1993, 

http:U"1.wt,i/-.re


---------------------

TOWN OF CARRBORO 

APPLICATION FOR MEMBERSHIP ON ADVISORY BOARDS 


Name B rl>..J.-heV'" PeAqUna.£'c,,f Date , J - 5 - 93 
8IASI~SS 

Address__4_·~D=5~B~~E~~~+~M~g~,n~st~y~~.d-~__________________________ 
Is this address located within the corporate limits of the Town of 
Carrboro? '1:.> 

Phone (Home) 5"44 3519 (Business) Cflo7 ISs2w 

Date of Birth 10-1"2-% 

Occupation Au.-w 8041 Re.po.;r 

Community Activities and organizational Memberships______________ 


p((~-p,ckv+ - Ch~}ho.m 'iOkL+b ~t b~:tt, 1 C.crhau.? AJ: r; u.j 101 
Are you a registered voter of Orange County? N~ 

P<:A.S1;
Length of residence in Orange County Si~ Town of Carrboro SifS 

***************************************************************** 

I wish to be considered for appointment to the following advisory
board(s): 

Board of Adjustment
XAppearance Commission 

Cable T.V. Committee 

Planning Board 
~ransportation Advisory Board 

--- Parks & Recreation Commission 
--Human Services commission 
--OWASA Board of Directors 

---cemetery commission 
---Downtown Development Commission 

Orange County Economic Development Commission __________________________________Other 

If you apply for membership on more than one advisory board, please 
indicate your preference by number, with 1 being your first choice 
(please limit your selection to two boards). Please note that 
membership is limited to one advisory board at a time. You shall 
not be considered for appointment to another board unless you
resign before filing an application or you are in the last six 
months of your current term. 

Experience to aid you in working on these advisory boards: _______ 

~r'~:.Jo:t;;~;;t~,~:to;~L::f,,*;st~, de~ '~ 

Reason(s) you wish to be appointed: ' 

Have you ever served on any Town of Carrboro advisory board? If 
so, which one(s)?__~N~Q~--------------------__--------__----__--__ 

RECEIVED DEC 2 1993 



Prior to being appointed to an advisory board, the Board of 
Aldermen asks each applicant to attend a meeting of the advisory
board in which he or she has an interest. This helps each 
applicant to be more aware of the work of the advisory board. If 
you have not attended any meetings of the advisory board which you 
are interested, the chairperson of that board will extend an 
invitation to you. If you have attend a meeting of an advisory 
board, please indicate which board(s) Ap.pw.rQd)c.e... Camroiss;Q'(\ 

For further information on the duties and responsibilities of the 
various advisory boards, please contact the Town Clerk's Office, 
P.O. Box 829, Carrboro, N.C. 27510 (968-7705). 

Page 2 
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BOARD OF ALDERMEN 
ITEM NO. E( 4) 

AGENDA ITEM ABSTRACT 

MEETING DATE: January 04,1993 

SUBJECT: OPEN SPACE ORDINANCE REVIEW 

DEPARTMENT: PLANNING DEPARTMENT PUBLIC HEARING: YES NO X 

ATTACHMENTS: 
1) Comparison ofOpen Space Zoning Ordinances 
2) Sample Ordinance: Loudoun County, Va.; West Tisburg, 
MA.; Livingston County, MI.; Grafton, MA.; East Lyme, 
CT. 
3) June 22, 1993 StaffReport - Open Space Zoning and 
Development Techniques 

FOR INFORMATION CONTACT: 
Roy M. Williford, 968-7713 

THE FOLLOWING INFORMATION IS PROVIDED: 
(x) Purpose (x) Action Requested 
() Summary ( ) Recommendation 

(x) Analysis 

PURPOSE: 

On June 22, 1993 the Board ofAldermen received a staff report regarding open space zoning concepts. Following 

their review, the Board ofAldermen requested that a worksession be scheduled to provide further review of the open 

space zoning concept. Furthermore, the Board requested that they receive copies of ordinances from other 

municipalities that have mandatory open space ordinances. 


ANALYSIS: 

Ordinances from the following localities have been provided for review by the Aldermen: 

(1) 	 Loudoun County Rural Hamlet Zoning Ordinance. Loudoun County Virginia has a population of 86, 129 

and is located in northern Virginia, west ofFairfax, Virginia. The county seat is Leesburg, Virginia with a 
population of 16,202. 

(2) 	 West Tisburg, Massachusetts Flexible Development Ordinance. West Tisburg is located on the island of 
Martha's Vineyard and has a population of 1,704 people. 

(3) 	 Livingston County Michigan's PEARL (Protect Enviroiunental, Agricultural and Rural Landscape) 
Ordinance. Livingston County is located between Lansing and Detroit off ofI-96 and has a population of 
115,645 people. Howell, Michigan is the county seat and has a population of 8, 184 people. 

(4) 	 Grafton Massachusetts "Flexible Development Ordinance. Grafton is located in central part of the state 
between Boston and Worcester off ofthe Massachusetts Turnpike (1-90). Grafton has a population of 13,035 
people. 

(5) 	 East Lyme Connecticut Open Space Cluster Development Ordinance. East Lyme is located offof1-95 near 
New London Connecticut and Mystic Seaport. East Lyme has a population of 15,340 people. 

The attached matrix provides a comparison ofthe enclosed open space ordinances. 


ACTION REQUESTED: 

The staffhas provided open space . ordinances for the Board's review and discussion. No action other than direction 

from the Board is needed for this item. 




.. ~ 

I 
Loudoun County. VA west Tisbury. MA I Uvingston County. Mt 

I 
Gratton. MA East Lyme. CT 

Rural Hamlet Zoning Ordinance Flexible Development Ordinance ! PEARL (Protect Environmental. Flexible Development Amendment Open Space/Cluster Development 
I AortcuJlural & Rural Landscaoel 

Minimum tract size I 
40 acres n_ none I no 10 acras (Planning Commission mtI!f I8qUft 

OSICO u... tor Projectsot2O+_ 

Maximum tract size nOl'lll i none none. blJl onlv 10 unilll allowed per cluster no no 

2 concept plan versions required? not mendonecI 
I 

envktInn'Ienlal impact staI8mIInt is raquinld not mentioned yes. CanYBntlonaI and1IexII1ot layolJlll must yes. tor projects of 20+ c .... 
___be compared , 

Base Zoning A-3 (equiwlentlO 1 du par 3 _. . cant.. applied to all cumml rusidenIlal zoning IOverlay dittrict 10 be applied on cUII'IInt zoning PlOll'llilted in certain IIIIidentia1 ZOMI with a j permitted in certain rural rasidantial_ 
I I'!exlble Development Special Permit I 

Commercial uses allowed Only AQricUitulll & Home Occupations I not mentioned other than aaricuitulll, not mentioned not mentioned not mentioned 

How is density calculated? PoIIontiei numbllt' of hamlet end conservancy I 0.9 times the quall'ying land.,.. dillided by based upon ti1a number of units WIlich could besed upon ti1a numbar of unilll WIlich I;OUId based upon ti1a number of unilll which caulcl 
lots is based upon eiIhar. 1) 1 DU!IIIt' 10 net I Ule minimum Iat sim fot a single family be realiZ9d in a conventional subdivision plan be I118IIzec1 in a conventional subdivision plan be lllallzsd in a conWntloMl subdivision piotr 
aCl'8tl; excluding _98 in floodplains and ,dWeHlng In the baM zoning disIl'ict. (qualifYing! under the baM zoning under the base zoning under Ule base zoning 

slOpM greaIBr than 25')(.: or 2) Ihe number of I land _a is defined aelhe net dewlopablot i 

DU's which could be built in a conwntional I lind)! 
A-3 

Density Bonuses available? Yes. for each CQnSIIMU1CY 101 graalllr than SO I no no I 15% bonus tor using 6 of Ihe Design Guideline . no 
, acres in site. 1 au is added. i 20% bonus for using 9 of the Design GuideU".; 

I 25% bonus tor using all Onion Guidelines i 
Pubic Utilities required? no no no no i not mentioned 

Design Guidetines yes l:'!s I va. I ~ i ,,0 
How much open space is required? Minimum of 80% of Ihe _ must ba in open no specific peRI8IIIIIge gMIn I minimum of 50% I minimum of aiIhIIt' 40% or SO%. depending on I a minimum of 33% to SO'll.. depending on 

~. Can include eeMd land as well as lind. I I the baM zoning dlstrtct Ihe baM zoning district 
c:onserwd outright I . , 

,How is open space defined? Hem1al9~ i OedicalBd Open Land: rastricIIId 110m bulldini Empilasias naMa! areu, WOOd•••gricuttul1lll Common Land: si1a1 be dedicelBd & used for I empilasias "etul1llan'/Q. _tiandII, 
Common Open Spa. (7 c. min.) I arfurthllt subdMsion; CUI be used for _ places wtlich contriblJle to rural I conseMillon. historic pI'8tI8....tIon. education. I and slopes _ 25% 

ConseMll1CY Lot (30 ac. min.) I conse....tIon. pasaive IIICI8aIlan. agricutture I characlllr I 18CI9aJIon. perk. agricuiture. horticuitulll. I 

fol'8tl1ry. or a combination 
, Homeowners Association rec;uired? Yes I yes I YeS de!>ends on h_ common land Is hendled ! deoends on !tow cornmon land is handled 



.. 


6'01.7.3.1: 
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601.7.3.2. 

601.7.33. 

ZOAM 90-01 

LOUDOUN COUNTY' 
RURAL HAMlET ZONING ORDINANCE 

--. ADOPTED 6.19.90 

Purpose and Intent. The primary purpose of the rural 
. hamlet option is to provide an alternative to conventional 
A - 3¥district subdivision in rural areas. ,Such clustered 
development is intended to better harmonize rural, 
development with surrounding agricultural activities 
recognizing that it is the County's primary goal to 
preserve and enhance farming and farmland in rural 
Loudoun by the most feasible, effective and equitable 
methods available. Tllis option is iutencied. to consexve 
agricultural, forestal and open space land, historic and 
natural features at the time that such land realizes the 
development potential currently allowed in the A - 3 
district. Such clustered development is iritended to place 
no greater burden on the natural environment, the rural 
road network, public services and facilities than would 
be generated by sprawl A - 3 and is intended to pennit 
the compact grouping of homes located so as to blend 
with the existing landscape - such as the rise and fall of 
the topography, hedgerows and wooded areas - and to 
preserve to a greater extent the agricultural, forestal and 
visual character of the landscape. 

Rural Hamlet Pennitted. Rural hamlets are permitted 
in the A - 3 district. A - 3 district regulations shall apply 
to, the extent not in conflict with the regulations 
contained herein. 

Rurai Hamlet Defined. A rural hamlet is characterized 
by the configuration of all or a ponion of the density 
permitted on a tract of land under A - 3 district 
regulations, into a grouping of smaller residential lots on 
a portion of the tract. More than one rural hamlet may 
be located on a tract, provided that all the requirements 
are met, independently and exclusively, for each rural 
hamlet and that each group of clustered lots is physically 
separated. A rural hamlet shall consist of the following 
categories of land: 

a. 	 Hamlet lots. Smaller residential lots 
located in a contiguous group. with adjacent 
and fronting lots oriented towards each 
other in some ordered geometric way - as 
on a street, a green or a paved square 
and forming a distinct boundary with the 

http:601.7.33


surrounding countryside. Such lots are 
subject to:, certain lesser minimum lot - standards than otherwise provided in the 
A - 3 district regulations. 

No fewer than five and no more than 
. twenty five hamlet lots may be grouped 

together as a rural hamlet. Hamlet lots 
may consist of two categories of land, that 
which is designated for development called 
the building area (see section 6 a) and that 
which is in permanent open space 
easement. 

b. 	 Common open space. Optional land 
contiguous to and on the outer periphery 
of a rural hamlet, owned in common by 
hamlet lot owners and which is in 
permanent open space easement. The 
common open space shall be required only 
if wastewater disposal cannot be 
accomp'lished on individual hamlet lots. 

c. 	 HamJet ~een ISQllare. Optional land, 
located in the interior of a rural hamlet, 
which is owned in common by hamlet lot 
owners and which is in a permanent open 
space easement. 

d. 	 Conservancy lots. The residual portion of 
the tract, excluding the hamlet lots, 
common open space and/or hamlet 
green/s"fr.iare,whkh -~J1 remain "as :arge 
parcel(s), the bulk ofwhich is in permanent 
open space easement and a portion of 
which is designated a building area (see 
Section 6.d). 

601.7.3.4. 	 Permitted Uses. The following uses are permitted in the 
various categories of rural hamlet land. 

a. 	 i. Building Area of Hamlet and Conservancy 
Lots: 

1. Single Family Detached Dwelling 

2. Bed and Breakfast - Homestay. 

" 3. Home Occupations. 



Illustration of Hamlet Lot and Building Area 


-


Hamlet Building Area 

(min.1/6 acre / max 1/3 acre) 


Structure located on 
Hamlet Lot Building Area 

Hamlet Lot Eased Open Space D 

- -R-o-a 
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: : \ , 1',. 
" \I~~~""""~ • 

! lot1! ; \ 
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\ 
\ 4. Guest House. -

5. Uses and structures which are 
customarily accessory and clearly incidental 
and subordinate to the principal permitted 
single family detached use including but not 
limited to: swimming pools, tennis courts, 
garages. 

11. Open Space Eased Area of Hamlet Lots: 

1. Agriculture, forestry and fisheries 
provided that no such use shall be 
permitted which, because of location or 
manner of operation, is not consistent with 
public health or safety. 

2. Uses and structures which are 
customarily accessory and clearly incidental 
and subordinate to permitted uses allowed 
in the hamlet lot bpilding areas, which 
present a minimal above grade intrusion 
on the landscape and which include but are 
not limited to: swimming pools, tennis 
courts and smail, generally open, 
ornamental garden structures and wayside 
stands with a building footprint of less than 
250 square feet 

iii. Open Space Eased Area of Conservancy Lots: 

1. Same as 4.a.ii above recognizing that 
farming, forestry and fisheries are the 
primary uses for conservancy lots. 

2. Barns, silos, stables and other structures 
related to permitted agricultural, forestry 
and fishery uses. 

b. 	 Common Open Space and Hamlet Green/Square 
Lots. 

1. Agricultural, forestry and fisheries as 
4.a.iii. above. 

2. Recreational uses for residents of the 
development which are customarily and 



clearly accessory, incidental and 
subordinate to the hamlet, including but 
not limited to: swimming pools, tennis 
courts, equestrian facilities, picnic areas or' 
community robms and which are located 
so as to minimize visual intrusion on the 
landscape from within and outside the 
hamlet and/or to reinforce the hamlet 
design. 

601.7.3.5. 	 Minimum Tract Size. A rural hamlet shall be located on a 
tract, or portion thereof, at least. forty (40) acres in size. 

601.7.3.6. 	 Minimum Lot Requirements. 

a. Hamlet lots. 

Minimum lot size: 1/3 acre 

Minimum building area: 1/6 acre 

Maximum building area: 1/3 acre 

Minimum lot width: 64 feet 

Maximum length/width: 5/1 

Minimum front & rear yards: 6 feet 

Minimum side yards: 6 feet so long 
as adjacent side yards add to 16 feet 

Builciing side yard fe5u-lction line: 
Dwellings, guest houses, garages and other 
such structures shall .not trespass into 
minimum side yards, nor penetrate a 
theoretical inclined plane based on the side 
property boundary and extending into the 
lot at an angle of 3 feet in height per 1 
horizontal foot. 

b. Common Open Space. 

Minimum lot size: 7 acres 

Minimum lot width: 300 feet 

Maximum length/width' 5/1 



·.............. ··lIlustration of Side Yard and 
Building Restriction Lirie . 
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, c. Hamlet Green/SQuare. 

Maximum distance between building areas -
of cluster lots facing across a hamlet 
green/square: 350 feet. 

d. Conservancy Lots. 

Minimum Size: 30 acres 

Minimum lot width: 300 feet 

Maximum length/width: 5/1 

However, where a conservancy lot shares 
a boundary of no less than 300 feet with '" 
no more than two other conservancy 
and/or common open space lots subject 
to permanent open space easement and 
where these three or fewer lots total at 
least 30 acres in size, then the minimum 
conservancy lot may ,be reduced to 7 acres 
with a minimum width of 300 feet and a 
with a maximum length/width ratio of 5/l. 
Moreover one building area per 30 acre 
conservancy lot or one building area per 
30 acres of eased conservancy, large hamlet 
and common open space land. is allowed. 
The building area of a conservancy lot 
should be located so as to minimize visual 
intrusion on the landscape and/or reinforce 
the ha..'!l!et desigp_ 

Minimum Building Area: 1/6 acre 

Maximum Building Area: 1/3 acre 

Building Area Minimum Front Yard: 6 feet 

Building restriction line: Dwelling, guest 
houses, garages and other such structures 
shall not trespass within 16 feet of lot 
boundaries nor penetrate a theoretical 
inclined plane based on the lot boundary 
and extending into the lot at an angle of 
3 feet in height per 1 horizontal foot. 



, 

601.7.3.7. Determination of Density. The potential number of hamlet and 

e conservancy dwelling units shall be based on either of the 
;e~ followilig,at the option of the lando~er: 

a. 	 One (1) dwelling unit per ten (10) net acres. The 
net acreage of the tract shall exclude floodplain 
as provided in section 740.12 and shall exclude 
slopes of twenty-five (25 %) or greater. 

b. 	 The number of dwelling units permitted at a 
minimum lot size of three (3) acres under the A 
3 district regulations, based on a tract's natural 

features, such as topography and floodplain and 
availability of septic drainfields. Such estimates 
may be prepared by the applicant for review of 
accuracy by the County Departm~nt of Natural 
Resources, or prepared by that Department. In 
either case, such estimates will be submitted to 
the Loudoun County Health Department for 
approval. 

c. 	 For each conservancy lot of fifty (50) acres or 
greater in size, one additional dwelling unit shall 
be included in the determination of density. 

601.7.3.8. Open Space Requirements. 

a. 	 Minimum O~ _n Space Surrounding the Hamlet: 

The following lands surrounding the hamlet in 
permanent open space easement shall sum to no 
less than 70% of the tract: 

1. Common open space; 

2. Eased portions of Conservancy -lots: 

3. The eased portion of one lot in hamlets 
of 5 -15 dwellings in size and two lots in 
hamlets of 15 - 25 dwellings with a 
minimum eased area of 3 acres and a 
minimum eased width of 300 feet. 

b. Minimum Total Open Space: 

. Furthermore, all open space lands noted above 
and all hamlet lot and hamlet green/square lands 
in permanent op~n space easement shall sum to 
no less than 80% of the tract. 



c. Minimum Open Space Widths Surrounding the 

- Hamlet. 

There shall generally be a minimum of 400 feet 
width of land in open-space easement between the 
outside boundary of hamlet lot building areas and 
the tract boundary. There shall generally be a 
minimum of 800 feet between the hamlet lot 
building area boundaries of two hamlets on the 
same tract. Reduction of these dimensions may 
be perrnited by the County Board of Supervisors, 
see 607.3.7.12. 

d. Maximum Hamlet Building Area Depth. 

The outside boundaries of the building areas of 
hamlet lots facing one another across a street shall 
not exceed 300 feet. The outside boundaries of 
the building areas of hamlet lots facing one 
another across a hamlet green/square shall not 
exceed 550 feet. 

601.7.3.9. Utilities and Public Facilities Requirements. 

a. Water. Hamlet lots shall be served either by: 

i. Individual wells on each lot, or 

ii. a community water system constructed 
by the developer which will be owned and 
operated by the Loudoun County Sanitation 
Authority, or 

iii. connection with an existing town If 
located within an area designated for such 
connection in the Comprehensive Plan, or 

iv. connection with an existing/proposed 
rural village water system. 

The water system selected will be a function of 
the type and location of the wastewater treatment 
proposed for the tract and hydrogeological 
conditions. Every community water system shall 
conform with Loudoun County Sanitation 
Authority, State and Local Health Department 
requirements and the Loudoun County Land 
Subdivision and Facilities Standards Manual. 
Health Department approval of both a safe and 

http:607.3.7.12


-
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b. 

c. 

adequate water supply system and the designated 
backup well sites based on hydrogeological studies, 
pursuant to these regulations and a County 
Commission Permit in the case of community 
water systems, is a condition of County· 
Preliminary Plat approval. Health Department and 
Sanitation Authority approval of the community 
water supply and distribution system and backup 
well sites is a condition of record plat approval. 

Wastewater. Each rural hamlet lot not developed 
in association with an existing Town or an 
existing/proposed rural village, shall be ~erved 
by a sewage disposal system located on the lot or 
off-lot in the perpetually eased common open 
space. 

Rural hamlet lots located within an area 
designated for potential connection with a town 
sewage system, or an existing or new rural village 
with public wastewater treatment capacity may be 
connected with that wastewater treatment plant 
upon receipt of a County Commission Permit 
and/or the town's approval. All such community 
wastewater disposal systems shall be owned and 
operated by either the Loudoun County Sanitation 
Authority or by the town. 

Health Department approval of all proposed 
drainfields is a condition of Preliminary Plat 
approval. Health Department approval of all 
proposed sewage disposal systems, design and 
location is a condition· of County record plat 
approval. The Health Department shall evaluate 
sewage disposal proposals and base its approval 
pursuant . to this ordinance on the Land 
Subdivision Development Ordinance and Facilities 
Standards Manual, State and Local Sewage 
Disposal Regulations and other general and 
specific wastewater disposal standards/criteria 
promulgated for use in rural hamlets in order to 
minimize potential public health and 
environmental impacts. 

Fire Protection. Every hamlet shall have all 
weather access for a pump truck to an adequate 
pond with a water withdrawal main or to a water 
tank of sufficient capacity for fire protection. 



d. 	 Roads. Seven (7) rural hamlet lots or less may 
be served by a private 50 foot easement with an 
18 foot gravel surface. Twenty five (25) rural 
hamlet lots or less may be served by a VDOT 
fixed generation, tertiary Class II road. All other· 

. roads shall be VDOT Class II roads. 	 Roads 
serving two or more hamlets, with a combined 
traffic loading exceeding 250 vehicles per day, 
shall generally have two access :oints to the 
existing rural road network. The Planning 
Commission may waive the two access 
requirement upon finding special topographic or 
other circumstances which preclude 
implementation, but may in this eventuality 
require alternative configurations of road design, 
such as a divided median. Every hamlet lot shall 
include offstreet parking for at least four (4) cars. 

601.7.3.10. 	 Home Owners' Association ReQllirements., The holding and 
maintaining of private roads, common open space, fire 
protection pond and fire protection dry mains, septic drainfield 
easements in the common open space according to guidelines 
provided by the Health Department and sewage disposal system 
operations pennits and other commonly held property and 
improvements shall be the responsibility of a Home Owners' 
Association. The Home Owners' Association documents shall 
be submitted as part of the record plat application and shall 
provide for adequate assessments to fund the maintenance of 
common property and improvements and shall define communal 
and individual property maintenance responsibilities. 

601.7.3.11. 	 Plat and Deed Notations. Record plats and deeds for rural 
hamlet subdivisions shall include a statement, in a form 
approved by the County Attorney, that agricultural operations 
enjoy the protection of the Right to Farm Act, Va. Code 
Section 3.1·22.28 et seq. 

601.7.3.12. 	 Modification of Rei\llations, 

a. 	 Where there are conflicts between the rural hamlet 
provisions herein and the general zoning, subdivision or 
other regulations and requirements, the rural hamlet 
regulations shall apply. 

b. 	 In addition the Board of Supervisors may allow 
reasonable modifications as follows: 

i. 	 Reduction of the' open space width requirements, 
as provided in Section 607.3.7.8.c; otherwise 
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cluster regulations shall not be modified. 

~. 	 Modification of the subdivision, general zoning, 
or facilties manual regulations upon finding that: 

(a) 	 These other~~gulations serve public 
purposes to a lesser degree than the 
rural hamlet, and 

(b) 	 The designs or solutions proposed 
by the applicant, although not 

. literally in accord with these other 
regulations, satisfy public purposes 
to a greater degree, and 

(c) 	 The strict implementation of these 
other regulations would prevent well 
designed rural hamlet development. 

Such modifications may be granted by the Board of 
Supervisors by special exception, in accordance with 
Article 12. Such modifications may be sought prior to 
filing a preliminary plan of subdivIsion. The landowner 
shall include a sketch plan of the proposed hamlet as 
part of the application for modification and shall 
demonstrate the reasons for the request. 



Example of Hamlet Calculations and Ratios 

-
Assume an 88 acre tract of land with 22 drain fields and that 
the developer opts for a mix of cluster lot sizes but a maximum 
sized building area of 1/3 acre. 

Table 1. Lot Calculations 

Lot Type # Total Area Building Area Eased Area 

Hamlet 3 '/2 ac. 2 7 ac. ~ac. 6 1/3 ac.... 

Hamlet 2 ac. 1 2 ac. 1/3 ac. \: 1 2(3 ac.+ 

Hamlet 1'/3 ac. 3 4 ac. 1 ac. 3 ac.+ 

Hamlet 1 ac. a aac. 22,13 ac. 5 1/3 ac.+ 

Hamlet 2,13 ac. 6 4 ac. 2 ac. 2 ac.+ 

Hamlet Green 1 3 ac. 3 ac.+ 

Conservancy 20 ac. 2 40 ac. 2,13 ac. 391/3 ac: 

Common Open 1 17 ac. 17 ac." 

Road R-O-W 1 3 ac. 

Eased open space land surrounding Hamlet (6'/3+391/3+ 17) = 62213 ac. 

Total eased open space land (622,13+1 213+3+51/3+2+3)::: 77213 ac. 

Percentage of eased land surrounding Hamlet (62~+88x100) =71.2% 

Percentage of total eased land (77~+88x1 00) ::: 88.3% 

.. Eased land surrounding the Hamlet 

+ Eased land within the Hamlet 
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. Figure 1. Hamlet Example Summary 

88 ae. I 20 Hamlet and 2 Conservancy lots 

71 % eased perimeter land 

88% all eased land 
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Figure 2.. Illustration of Eased land and 
Building Areas in Hamlet 

Building Areas 

Eased Hamlet Lots Dand Hamlet Green 



..;:. ADDENDUM 
ADVISORY RURAL HAMLET SITING AND DESIGN 

GUIDEUNES 

Loudoun County recognizes that every rural hamlet design will be a 
custom response to the unique assets and constraints of each tract. As a 
consequence, the County has only incorporated in the Rural Hamlet 
Ordinance those siting and design rules required to preserve open space and 
to allow the clustering of dwellings. However, the County does wish to 
encourage design consistent with Loudoun's past in rural Loudoun and 
appends the following general design guidelines as a suggestion to rural 
hamlet designers. 

SITING 

Rural hamlets should be sited so as to nestle, or blend in a 
subordinate way, into the existing landscape and should be designed 
to create a traditional farm or rural hamlet massing profile. 

To this end, rural clusters should not be placed on the crest of a ridge 
where the houses would read against the sky; but rather should be 
located in a dip of the land or on the side of a hill, as were traditional 
farmhouses whose inhabitants thereby sought weather protection and 
immediate access to springwater. 

LANDSCAPING 

Again, following traditional rural siting practice, rural hamlet designs 
should incorporate a mix of evergreen trees, generally located to the 
nonh and west for winter wind protection, and deciduous trees, located 
to the west and south, for summer shade. Given the time required for 
trees to attain maturity, existing stands of trees and hedgerows should 
be incorporated in the new hamlets whenever possible. New plantings 
of evergreen and deciduous trees should be native to the nonhern 
Piedmont - such as yellow poplar, northern red and white oak, hickory, 
white ash, black gum, hemlock, spruce and eastern red cedar among 
others. 

GROUND MODELING AND SCREENING 

In those circumstances where natural contours, subsurface conditions 
and tract boundaries prevent discreet hamlet placement, hamlet 
designers sho~lld seek to reduce the development's apparent prec:ence 
by locating naturalistic eanh berms near adjacent roadways and/or 
planting screens of trees simulating mature hedgerQws. 

GROUPING OF STRUCTURES 



Traditional (;pm buildings, such as the farmhouse, barns, sheds, silos, 
smoke houses and milking parlors were typically clustered into 
compact masses for more efficient work and animal management. 
While some structures, such as the barn and milking parlour were 
actually linked, fire and flexibility considerations generally lead to the 
regular, close but not attached arrangement of these structures. 
Dwellings in traditional rural hamlets were likewise placed in proximity 
to one another and to their common well or spring. Overall these 
structures present a definite edge to the surrounding countryside and 
new rural hamlets should seek through similar compact massing a 
comparable profile. 



RESOLUI'ION 

INN<>VATIVE WAS"IEWATBR" TREATMENlSYSTEMS 


WHER.E.AS: LoudounCounty recognjzes that an environmentally safe 
inncmnive wastewater treatment system. wbic:h did: nat require labor 
• • --..I ftlt_nn_....iu .' •ghIntert:sl¥e. AlAI. CO--t--,' expensive ITUIlnbmaftM nn~ reduce the 
overall amount of farmland cometted from:fa1muses to n.tral hamlet. 
use.. The Loudoun County Planning Conn";"'" bas noted this in 
their rural hamlet draft ordinance traDmJia:ai and wrote the 
wasteWater section of the cluster ordinance in order to permit th;1/: 
eventuality. AND: 

WHER.E.AS:' The Board of Supervisors recognizes that: 

a. It will take some time before the County haS determined 
precisely wbat generic system. might be appropriate; and that: 

b. It will be some time before the County reaches an 
understanding concerning maintenance feasibility and cost; and 
that: 

c. It will be some time before the County completes the 
Comprebensive Plan reviews appropriate to allow such systems 
and to provide the criteria required to evaluate the needed 
Commiuion and other Permits. 

AND: 

,WHEREAS: Rural. subdivisions are taking plac:e.Da!L and there are 
. ",1.....1.••• A , Jm,.runt.no realal',_ ternanv" U'r ~!~_II!.J'MS!Q!l _. - p-!:~.lI13-

1HEREFORE: The County has decided to pursue the 
impiementation of a "Basic Hamlet" c;omparable in review procedure 
with a relntar• "mjpiscrial"rurai subdiyWOD.. 

AND:' 

1HEREFORE: The County has accordingly written and adopted a 
"Basic Hamlet" as a development option which would usc standard 
septic drainfields and which might also l.ink with existing sewage 
treatment plants if and when the County deemed the connections 
appropriate. 

AND: 

THEREFORE: As the lcmg- temr effeui:veDess of innovative
WUlewatetsyscem:saresortedoutaudciteaiafortheil-i.mpieuJeDraDon

http:WHER.E.AS
http:WHER.E.AS


are established in the Comprehensive Plan and codified in 
CommoQWealth and County Ordinances., these can be added as further 
options to the "Basic Hamlet", 

:~.ND: 

THEREFORE: In the meantime. the "Basic Cluster" 'Will provide a 
valuable alternative to conventional A - 3 subdivision and will give 
both the County and the private sector a chance to understand and 
refine cluster parameters. 

AND: 

~OW: The Loudoun County Board of SupeI'\risors directS County 
Staff to explore the possibilities and oppommities ot innovative 
wastewater treatment systems. 

CLSORD.4 
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fULL T£.)'.T ) ~ .. t 

. ~7 
II Fl.-lEx/aLE .De'V)T I() W~TISpjJK.t /?7fl 

1'<Et.r'.AFT OF PF.OPOSED AMENDMENTS TO 1lIE WEST TISBIJF.T ZONING BTLA Vi 
FOr: LlEXIBLE DEVELOPMD\T 1/26/fJ9 

Amend llit' ZOning B;taw b7 addmg tbe foUo,,",ing detmition~ to Section II (to 
~ iD!!'ru.d in alpba1;>E,ticaJ Crrd~r): 

[\~droom: Any portion of a dwelling Which Is so dl'Signed to turnisb tbe 
minJl!!uJn Isolation n~et-sary for use as a sl'K'ping area and ifl(;)udE'S, but Is not 
UmH~' to, t~loom, den, study, se.....,;ng room, sl~pjng lott, or eDcl?S!'<l porch, 
but d~s hvt include- Jakhen. baUlroorr., dinln~ room, halls or unfinished ceUar. 

Con~HJtJonal dE-velopmE-nt plan: A dl..lslon of land into lots each of Which 
mHts tJ:,.; mlrLimum dim~nsional rt-quJrements S(,t fortb in Tablfr IV. A. 1. and 
oth':'r arrllcat,le re-qutrements of the West Tisbury zoni.:Jg brIll·.... and 
tUt>Cl"ision and Board of Health regulallons. 

Dw':lImg t~nit: A t"Jl1ding or portion of a building inti-nded as living qu~rs 


for a Single family. baving a singlE- u-t of k.lkben facilities (a stove plus eitber 

or tvth a refrigE-fator or a sInt) not sbared with any other unit. 


De-di·:at(.d mn land: Land, under the terms of a t1exible development 

s~al permit, Which is restsicted from building or fUrtber di..ision by 

o::onveyence to tb<!!' Town of west Tisbury for conservation /passive 

r«r~ati?llal u<;~ OF to a non-prom land conservation organization, approved 

by th~ PI~Jlning {\(lard. or by a I>E'rmanent conwrvation restriction Whicb 

confvrms t::. Ute star..dards of th;> Division of COD!t.ervation St>rvices and is 

~rJorc(.able by the Town or a non-profit organization as described above. 


lib I)r residential d vet: The creation in an A-R zone of more than 

fI.e bulldab e lots. by subdi;tision or oth~r.r.'ise, or the (onstruction of more 

than ftve d","{;lIing units ....ithin a five-year period on a property or 

t;onUguC'us s!'t of properti':'S in common ownershlp as of 1/1/66 (unless sucb 

-:vn~tructi~.n Is 011 pre-1!'Xistlng loIs Which are SUbject to Ule provisions of 

~Uon IIID, Rate- of [)evelopmt>nt). 


Minor ft>sldE-Dtial development: Division of a pareel or parcels of land in an 

A-F. 2';:.ne into buildable lots, Whether a subdivision or not, at a rate of lot 

creatil)o 10"'''!'f than the threshold rate for a major resid~ntial sutxlivislon. 


QUalifying land area. 1M ar~a of a tsaet of land wruch Is to boe used in 

calCulating th~ basic dt>vt-Iopmenldensity under a fJexibl~ developmenl 

plan Said area shall boe d~l.ermined by a registered land survt>yor and shall 

iqual th~ total area 01 th(> tsact of land minus Wl!Uands as defined in SK. 'iO, 


1. 

.-" ''''. 

S d.... -tft,~", 

"" ,.., .....YS 

Ct. 131, G.t. to u.~ ext..E>nt tb~1 such weUarlds would mate up more than 25:t 
of til';' <:ju"ltfying land area: minus land otherwi!.e prohlbiW from 
d<'vel.)pment by local or slAt,e. try-law. regulation or slAtute; minus land 
pre;rioU!.I}' proWbl~ from development under a conservation or easement 
reslrio::tion r.e<:ordE<! in tL(> Du!::es County Rttistry of De-«ls; minus the area 01 
an, h~ designate<! on the development plan tor use other than residential or 
dedIcate<! open land. 

c-nd to tutUl.,.r amend by d~leleting eXisting SKtion V. CLUSTER 
DEVElOPMENT and substituting a n~w SKtion V. SPECIAL REGYLAIjONS 
FuR RESIDEl!TIAL DEVE'LOPMDIT ..",' 

J... Fl/)';:ible F.e-sid~ntial Devflopment 

I Purpo<'A-: The purpose of lIexible re-sid~ntial development is to ensure 
U.aat f~Sld~nlJa! d'?velopm~Dt 10 West Tisbury to UI'! ma..'ti!num p?Ssible 
,,",.:t-:-nt r~p«u. tJ:,t" mHuralfeatures of the land including Wl!tlar..ds and 
' • .-atercoUfSE-S, U.e rural character of the community Which is ex,>mpl.i1ied by 
its o.?"n fiE-Ids, pastur~. stoM walls, and worklng farms, those lands 
id£>::.ti!ie-j as site::. of significant species of plants and/or wildl.i1e, the 
i.:~t.;.grlty of an.:ifnt ways, scenJc views and vistas, historic sites and th~ 
tradItion of rE'::r!ational access to resourc~ lands. In the Interest of 
rromoting these obi~lJ\'es, development shall be permitted in A-R zones 0:::1 

lols ,:;1 1£oSS~r dimeru::ion than would otherwise be re-qulred by Table IV. A.1. 
if fl'j~ CN.lditivns ~t forUt el~Wbere in tIlis S!'('tion ar~ mel 

2. hppli.:;ability: 

a. To malor residential dev~lopment: In order to tUrtber the oblt'Ctive-s of 
f1~xible residential development enumerated above. major rrsjdfpUal 
~eye!2Mlenl ~bal! oDly bE: i1.\!owed bI sproal Efrmlt from the Planning 
Board. The requirem~nts and standards for such special ~rmit are 
"'lil.1m'?ra~ ~Iow. 

b. To minor residential development: At the owner's option, an application 
.:an ~ mad! for a f1..Aible- development special permit for a minor 
re!':idential d"velopm~nl in preference tt-liling a conventional denlopment 
plao. . 

3 LSpedal Permit Aprhcation 

a Tlie Appli<.ant shall file WiU, the Planning Board thfr fvllo.....,;ng 

., 

..
;2.. 

'. 



'~ 

3. 

J) Twelve (12) copies 01 a plan of the proposOO development plan sbowing 
the information required by the subdivision regulations for preliminary 
plans, or at the option of the appUcant, the special permit apppllcation can 00 
rued With a defl.n1tive plan for the development 

'(I 

.~ 
i)~ 

,l",~
\ . 	 3) .",d1Itional infotmaU"n necessary to mab the determinations and 

assessments dte-d oolow. 

4) A lesser numb9r of coplE-S of the required plans and/or reports may 00 
allowed by vote of the Planning lloard. 

b. The ApplJcant shill also file with the Board of Health development plans 
for water supply and sewage dIsposal. along with reports on soU l:e-st pits and 
percolation tests and an analysis of groundwater flow on the site. 

4. Stan1ar~s for S~al Permit 

a. Basic development dens!!!: 

I) The numoor of residential building Jots or dwelling units (I! more than 
one dwelling unit is to 00 constructed per lot> create-d on a parcel by a 
tlexit-Ie development plan shall equal 0.9 times tile qualifying land area (as 
dertned In Section II) divided by the minimum lot area requirement for a 
single-family dwelling In the district 

2) Any Jot(s) created by a flexible development plan sball 00 (Ounted as 
buUdable unless restricted from residential use. 

3) lbe total number of bedrooms permitted under a flexible development 
plan shall be limited to the number calculated by dividing the quaJllying 
land area, minus the area of any land that is defined as wetlands by Sec.40, 
Ch. 131 G.L. and the area of land 00 the development plan dedicated to 
SUbdiVision ways, by 15,000 sq. fl 

if. 

b. ('";'Sign gujdfUnts: Lots shall be laid out, to the greateste:rtentreasible, to 
achieve the following obje-ctives (listed 0010..... in order qj priority, as it Is 
reoognizE-d that some may conIlict With others 00 any given site); 

»G>F'r~rn an·j maintain existing fields, pastures, other land in agricultural 

-,. use- aM sutlident buffer arns to minimize conflict ootween resideotial and 


agricultural use. 


~(J) 'Maintain or cn"U- a buffer of natural vegetation of at least I 00 feet. in 100' b~
-t1' widUI adjacent to ,Surfac(: waters and wetlands and a bUlfer area free of ~ '2.40' .u.~,

r~ldo?nUal structures of at I...as[ 200 feet in Width adjacent to surfac~ wa~rs. 

3) L~ave unblocked or unin~rruptE<l s<:enic views and vistas, particularly as 
s~en from public roads, spedal pla(:ts or scenic roads. 

<I) Prot'1-·:t lh'1' hat-itat areas of species listed as endangered, threa~oed or or 
special concern by the Massachusetts Natural Heritage Program. 

5) heserve historic and prehistoric sil:e-s and their environs in $I) far as 
needed to protect the charac~r of the site. 

6) Maintain the 'Visual integrity of hilltops and ridgelints by sltiog 

development so that buUding silhouetl:e-s will 00 ~IOW the ridgeline or 

Wllwp or It th'1' area Is heavily 'W«.'ded, the building silhouette Will be at 

I~a<;t IQ f~t lower th<ln the average canopy height of trees on the ridge or 

hilltop. 

7) Leave land defined Md mapped 8S prime farmland by the U.s. SoU 

Conservation Service in -SOU Survey of Dukes County, MaS$achusetts· (Sept 

19M) at'ailable for future agricultural use. 


c. Minimum lot size: lbe speciaJ permit may provide that the area of 

rt'Sld~nUallots 00 It'Ss than 60,000 sqIl, It such clustering of development 

~ill signticarltly contribute to fulfillment of the design guJdelines and it the 

Board of Health advises the Planning Board in writJng or its preliminary 

approval of provisions for wa~r supply and sewage diSposal for Jots of 

lesser area. However, prelimloary approval by the Board of Health sball nol 

relieve the developer from the n~ssity of obtaining Board of Health 

approval of specttic well and septic system designs and locations as required 

to Obtain building p<'tfnlts. 




.....,.; 


'" 


'5. 

<1. L')" f"~}htag'!'. Lot f..ontag~ r~Ulr(>m(>nts for ro;>Sld",ntJallots shall M a.s set 
'"rUI ir. SoKtion IV. E. ex.;ept that implementation of the design guidelines 
may also be considered as a reason for approving lots w1lich bave less than 
the mlnlmum (rontage. . 

e. BuJlding setbacks: All buildings or other structures to be constructed 
must at least meet the minimum setbact re-qulrements of Table IV. A.1. In 
r~ard to abUtting pro,rertJes or ways. To protect at>utUng prOp'i:'rtJes from 
undue Impact from UIE- clustering of dwelling units, the Planning Board may 
r.;.quire grE-ater bUilding setbacks and the m~.lntenance and/or planting of 
butrers br native vegetation. The Planning Board's decision, however, may 
provld", Ulat setbacks for structures from interior lotllnes be of lesser 
dimension than that (;-stalilished Iiy Table IV. A. I. 

/ 	 f. ~dlcatlon of open land: Any proposed agriCUltural or open land, unless 
cl)nv~yed ror conservaUl)n/passlve recreational use to the Town of West 
Tisbury or a non-profit land conS(>rvation organiZation, approved by the 
Plallnlng Board, sball J:,;; covered by a restriction enforceable by the Town or 
non-pr\)m land conservation organization providing that such land shall be 
used only (or the purposes spedlied In the special permlt. Such restriction 
shall conform to the standards of the State Division of Conservation Services~ and shaU provide that the lot be Slept in Its natural state or be used for 

modland and agriCultural op'i:'rations, including. but not Iirnlted to, the 

cultivatil)n and harvesting of crops, Dowers and bay, Ult planting of trees 

and shrubs and Ule moWing of grass, the grazing of Itvestock, the 

constructi('n and maintenance of fences necessary or appropriate In 

connection therewith, provided such activities are In accordance with good 

woodla.nd and agricultural management practices. Such restrictions may 

provide- for ~as~ments for underground utillties, including wells and septiC 

syst~ms, tI.> service lots In tlle development. 


g. Commonly OWDM land and fadllti~: 

t 
1) If d~i.:atw oS*n land or community recreation facilities, subject to 
rMtrictions establlsb~d ty the special permit, are to be owned Jointly or In 
common L; tlle O....."Uers of lots or dweUlng units, ma.intenance of the common 
land (ir fadlltles shall be permanently guaranteed through tlle establisbment 
of an In~olJ"'rated bomeowner's asodatioo which prOVides for mandatory 
m"'mMr~hlp by Ule lot or homeowners, assessments for maintenance 
e~n~s, and lien teo tht> Town of West Tisbury in Ule event of lact of 
maln'*n"nce. J)ocufll'!'nts creating sucb associaUon shall '* submitted to the 
Plarmlng Board for r~view and shall be recorded in the Registry of Deeds as a 
condiU':"fl of Ule spe.;lal p'i:'rmll 

~. 

2) PrOviSions for malntenance of roads shall be in accordan~ with the 

subdivision reguJaUons. Common facilities for water suply or sewage 

disposal are subject to the regulations and approval o( the Board of Health. 


b. MuJtipl~ dwellings p'i:'r lot: The sp'i:'dal p'i:'rmlt may provide that there t>. 

mUltiple dweUings per lot,. either as attached or unattaChed dwoel1lng un.tts, 

for Ul(l purJ:'¢S~ ot prOVIding attordable bl)using In accordance wiUl the 

r"'<Juirem"'llt.s of S'iI":tion V. B. Provision of Affordable HOUsing. 


5. J\e-vlew; 
...-...,.,.". .. ,.....,...

a. Tbe Pllnnlng Board shall submit copies of the spe-cial p'i:'rmit appu<:aUon 

and r'!'lated documents to the Board of Health and Conservation CommlSSlon 

for an advisory opinion in accordance with Section I I. Cb. <lOA. 


b. In revieWing Ule Major Residential Development special p'i:'rmlt, the 

Planning Board shall consider the folloWing: 


I) Tbe degree to w1lich the purposes of the Spe-cial Overlay Districts are met 
( e.g. Coastal, Roads, $pedal Places etc.); 

2) The enllancemenlof the community interests llsted in the purpose 

se-etion and express~ In the design guidelines; 


3) rr th(l development Is clustered, the degree of the deVelopment's Impact 

on Imme-diate abutters and the surrounding neighborhood In comparison to 

Ute impacts of a con\'enUonal development plan; 


4) Maintenance of agricultural activity 00 the site; 

5) Future management of s~al babitat (flora and fauna) areas; 

6) 11'.(1 impact on ground and surface water quality; 

7) Protection of historiC sites or sites of prehistoric or arCheological
slgnilicance-. 

6. IX-dsion: The Plannlng Board shall approve the special p'i:'rmltfor flexible 
reSidential developm(lnt or approve It With condiUons If It finds that the 
tj(>v(>lopment plan on balance will better ~rve the Town and tlle 
n~lghborhood surrounding Ule development than the development likely
Without such approval. 

http:woodla.nd
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a. Cl>nditions: Tb~ Planning Board may set forth conditions in its d~islon 
including but not I.!miWd to the following: 

I) Granting of a cove-nant or e-asement to ensure that existing fields or 
pasbJ.res will be plowoo or mowed periodically with attention given to the 
requirements of existing animal and plant species; 

2) Granting of an ea~ment providing and deflnlng rights of public access; 

3) ooignaUon of nO"1':ul or lif!li~d clearing areas on lots; 

'I) Measures to ensun' the maintenance of sc.enic views and vistas; 

5) Ir the number 01 lots or dwelling units approved is less than the basic 
dev~lopment density calculate<lin accordance with S~tion V. A. 4. a., the 
d-?d$lon shaU s~.te WIlether there is potentia! for a future increaSE' In 
density, and if so, th& conditions under WhIch such an increa~ would be 
approved. 

6) Spe-cHlc approval of the uses allow.xlin designaWd open space and 
rt'Cfeational areas Including the requirement that before construction or any 
rt'Cfeationa! structures such as tennis courts, swimming pools or accessory 
clubhouses, plans be submitWd to the Planning Board lor site plan approval; 

7) An alfltrnative- or less restrictive rate of development schedUle than that 
of ~ction II 1. D. 

~) Building setNc:t requlrements dUlerent from th~ of ~tion IV. A.I. 

9) A schedule assigning the maximum number of bedrooms to be allowed 
for ~ach lot In the development consistent with the total number of 
bedrooms "trull development permltWd under s.K:tlon V. 4. a. 3). 
Subsequent to the approval of the special permit, minor reallocation of the 
t.edrooms. per lot can be permltWd by vote of the Planning Board upon the 
\;TltLen request or all aIrected lot owners. 

b. Relation to SUbdivision Approval: Planning Board approval of a Special 
Permit for Malor Residential Development shall not be deemed an approval 
undt'r the Subdivision Control Law. In $I) far as the development constitutes 
~ ~uMivislon, plans must be submltu!<!, r~vlewed and approved In 
accordance With the Subdivision Rules. and RegualUons of the Town of West 

<to7. 

Tisbury. Whenever practical, the Planning Board shall hold a ,oint pubJjc 
h~arJng on thE- special permit and subdivision appUcaUons. 

And further, to redesignate ~ldstiog sections m. A.3 and IIJ. A.4 as sedJons 
111. A.4 and 111.1..5 respectively and to add a newsecUon lILA.3 as foUows: 

1I1.}',3. Uses Which may be permitWd by special permit rrom the Planning 
", Board. 

a. MUltiplE. d~Il!flg containing no more than four dweUings per structure 
and <:>nly in accordance willi thO' requlrements of SecUons V. A. FI~xi~e~~ 
Residential D&velopment and V. B. Provision of Affordable Housing:' 

And further. tI> re?iS(' existing Section 1II. B. 2. to eliminate all reference and 
reqUirements for cluster zoning.. as foUows: 

In the first S('ntence deleflt "and the CLU~ ZONING section"; 

D&lete sKtions V Ill. B. 2. b and d in their entirety. and redesignate the 
remaining sections c and e- as band c respectively. 

And further, to reviS(' section IV. E. J) by deleting tht' words 'or to lots 
creaWd by special permit In accordance with s.K:tion V. of the Zonlng By-law 
(Ouster Zonlng).- so that it reads' Tbe frontag" requirt'm~nt shall not apply 
to "wy lot shown on a deed recordt"i at the RegiStry of Deeds prior to May 
19. 19b7: 
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THE UVINGSTON COUNTY PEARL PROJECT 

In 1990, the Uvlngston County Planning Department began 10 lrivesllgate the 
possibility that rural housing clusters, if Hnked with permanently dedicated open 
space, could provide an alternative to convendonally designed suburban subdlvlslons. 
Uvlngslon County Is rapidly growfng and Is rapidly losing lIS rural character 10 an 
onslaught of targe lot resldenUal development Could a rural cluster desIgn 
approach help maintain the rural character that Is drawing new resldelJls··1o the 
County? 	 ... / 

Revlew of exlsUng source materials convinced the staff that 8 rural open 
space/cluster approach Is 8 practlcal, vlable optlon for UYingston County 
communiUes. II Is not the only altematlve !'or maintaining the rural landscape, but 
II Is one of the mosl promising. 

In order 10 explain the rural open space cluster to local ofIIcIals and 10 documenl 
lis pracUca6ty. Planning staff embarked on 8 process involving community Input. 
research, and publications. Sta" also gave the rural cluslers a readily Identlllable 
name. PEARL Is shorlhand for QI'Olectlng environment, agrlculbJre, and [Ural 
landscape, the overriding objective of the concepl 

Each township, city and vtnage received a presentallon on the approach and 
completed a survey descn'blng the characlerisdcs they perceive as essential 10 a 
rural landscape. They also asked probing questions whIch drove later research Inlo 
the appHcaUon of PEARL. relative 10 taxes. sewer, water, roads. ele. Presentations 
were made 10 the public i1so. PlaMlng commissioner and clllzen quesllons drove 
the preparaUon of the fEASl Oocumenl. The report provides the basis for 
underslandlng rural clustering. VVhat Is It? How does It tit Inlo a master plan? 
Can It meet sanitary code requirements? How are open spaces taxed? These 
quesllons and many others are addressed. The PEARL DoaJmenl Is an essential 
primer for defending the approach. 

An associated report Is the PEASI Design Manual. It Is a supplement 10 the Pearl 
Document and a prerequisite for development of the model zonIng crdInance. />J 
this stage, suggeslJons for Identillcatlon of open space. appropriate open space 
Improvements, cluster design and orientation. etc. are made. Communilles must be 
awara of basic design principles as they draft ordinance requirements, so they avoid 
ordinances that enforce suburban design on rural housing. A PEARL crdInance that 
contains suburban requirements for setbacks or lacks open spice Isn't a rural 
approach at all • II Is a restatement of the design principles thel currenlly haunt 
rural deveiopmenL 



This paper Is the eEARL Model Zonlna Ordlnanc.e. BorrowIng heavily from an open 
space community ordinance adopled by Hamburg Township In Uvlngslon County. 
the model ordInance provides basIc zoning language necessary 10 enacl PEARL. 
The model lakes a simple. slmlghtrorward approach In its lexl and provides more 
complex varlallons relating \0 wellands. roads. dusler distances. etc. In Its 
appendices. The model assumes the reader has a high famifiarity with basic 
plannIng and zoning concepts. has reviewed the sections on zoning In the PEARL 
Documenl (pages 61-78). and has reviewed the Design Manual. Communilles are 
encouraged 10 revise the Model with the assistance 01' the plannIng commisSion. 
professional planners. legal counsel and cllIzens and \0 taHor II 10 their special 
needs. 

If there are questions regarding the PEARL approach. please conlact the Uvingslon 
Counly Planning Department. 304 East Grand River Avenue. Howell. Michigan. 
48843 (telephone 517-546-7555). 
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ARTICLE 0.0 PEARL DISTRICT 

DEFINITION: 	 The grouping 01' single famRy homes onlo part of a pareel. wllh 
Ihe remaining acreage preserved as open lands. Open space 
developments emphasIZe the preservalion 01' natural environment 
as a basis fOl' grouping of dwenings. Homes are separated from 
adjacent property 01' other groupings of dwenings by the substanllal 
open space that Is perrnanenUy protected from development. 

SeCTION 001 PURPOSE 

The Intent of the PEARL. Overlay Dlslrlct Is 10 permit residential development that 
results In an enhanced RvJng environment through the preservaUon cl agriculture. 
environment. and rural landscape. The provisions set forth encourage InnovaUve 
and liveable housing environments within resldentlal dlslrlcts through both permanent 
dedicallon of open space and a planned reducllon of individual lot area 
requirements. "J1I!I~ran del1$l~malns the same as would be found In a -,1t(' 
!!!,dllional development In Die und g zone. 

Increasing suburban development of rural areas has produced II need fOl' more 
environmentally senslllve and cost efficient single famRy development. The PEARL 
Overlay District meets this need as dweUing units are grouped onto part cl the 
pareel so the remaining acreage can be preserved as open lends. 

The fonowlng provisions are Inlended to resull In resldenOa! development which Is 
consistent with zoning ordinance standards. yet allows fOl' modiBcaUons from the 
general standards to Insure appropriate. fair and consistent decision maldng. 

SeCTION 002 QB,fECJI'{ES 

The following obJecUves shaD be considered tn the review cl any appllcaUon fOl' a 
PEARL Zoning Olslrlct development. 

To provide a more environmentally sensltlve resldenUal environment by-KA 
preserving the natural character of open Belds. stands of trees, ponds, slleams. 
hins and similar nalural features. 

To preserve the rural landscape and protect environmentally sensldve tands from -K B• 
the disruplive effeCts of lradldonal subdlvls~ developments. 

~ C. 	 To provide a more efficient and aesthellc use of open space by snowing 
developers to reduce lot sizes while maintaining the resldenOal del1$lty required 
In the underlying zoning dlslrlct. 



D. 	 To allow a more flexible and economical residential layout and street design. 

E. 	 To assure the permanenl preservation of open space. rural lands and nalural 
resources. 

SECTION 003 ESTABLISHMENT OF OVERLAY DISTRICT 

The PEARL Districts are herein established as overlay districts. The PEARL 
Districts are described on the TownshIp zoning map as open space protecllon 
districts within the single family residential zones. This dlstricl Inc/udes open 

existIng 
(or 

spa 
lands of stale and local significance. Determlnalion of open space significance Is 
based upon a combination of factors including soil lype, topography, 
vegetaUon and habitat, historic use of tand, size of parcel, use of land 
agricullural purposes and character of the surrounding area. 

SECJlON 004 PRINCiPAl PERMIUEO USES 

A. 	 All lypes of allached and detached single family residential dwellings are 
permilled. Allached dwellings shan number no more than twenty fIVe (25) 
percenl of the total number of dwellings and shaD nol exceed four (4) dWelling 
unIts In one building. 

B. 	 Agriculture, hortlcullure or floriculture excluding farm based agribusiness and 
Intensive livestock raisIng operations, stables, or veterinary hospitals or clinics. 

C, 	 /V:;cessory uses and buildings Incidental to the principal permitted uses Including 
recreational acUvltles which are passive and occur on common open space 
lands only. 

seCTION 005 SITE LOCATION PRINCIPLES 

The following general prlnclptes shall be utnized to evatuate Ihe proposed location 
of any PEARL development within a permitted dlstrIcL These principles shan be 
applied by the PlannIng CommIssion as a general guideline to help assess the 
Impact of the development. 

A. 	 Protecllng Natural Features.. The purpose of PEARL Is to maintain the rurat, 
natural and scenIc quaDUes of the Township. Toward this end, all 'PEARL 
developments shaa be designed to promote the preservation of natural features. 
Stsnilicant wildnfe habitats, senslUve environmental lands and scenIc vistas are 

To be prOliClea. 

B. 	 Single Ownership Control. The proposed development In the PEARL District 
shall be under single ownership or control, such thaI a single person or enUty 
has proprietary responsibility for the complellon of the development The 
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applicant shan provide documentallon of ownership or control In the (orm o( 
agreements, contracts, covenants and/or deed restricUons that indicate the 
development will be completed as proposed. 

C. 	 Access to Pubnc Roadway. PEARL developments shall have one properly Ine 
abutting a public roadway. All entrances and exits shan be directly onto or 
from saId roadway. 

SECTION 006 DEVELOPMENT REOUIREMENTS 

A. 	 Density Standards 

2. Lots nol served by a pubRc or common sanitary sewer shan be at least 
30.000 square feet In area. Lots served by public or common sanitary 
sewers or served by a common public waler well system shan have a 
minImum lot area of 15,000 square feet 

3. 	 lots may vary In size bul In no case shall they consume, on average, 
more than two (2) acres per dWelling including roads. 

4. 	 Owelling units shan be grouped so that open space within a development 
Is at least fifty (SO) percent of the tolal area or buildable land. (May 
requIre revision If ailemaUve approaches for density standards or wedand 
credits are adopted.) .' 

5. 	 No more than ten (10) dwelling units per cluster shall be permitted withIn 
a development 

~B. Open Space Standards.-lf' 

1. Areas Not Considered Open Space.. The following areas aha. not be * 
calculated as dedicated open space: 

a. 	 Open space shaD nol Indude areas devoled to public or privale streets 
or rights-of-way or any land that has been or Is to be conveyed \0 a 
public agency. 

b. 	 Any area devoted to natural or Improved llood control channels, ~ 
those areas encumbered by lloodway or county drain easements. "7'J 

3 



,:";.""".:, ;" .. ",.',......... ,.. ~ ",,,,.,,,,;,,;'~"""'''''''''' 


jf Co All area In surface water bodies or wellands shall not be considered F. Access To Open Space. Open space Intended for recreation or use by the
V' dedicated open space. (See Appendix A for altemative provision.) residenls shall be easily accessible to pedestrians. Accessibility shan meet the 

needs or the ha ndlcapped and older ciHzens. 
2. 	 CalculaUng Open Space. Except as noled above. any undeveloped land 

area within the boundaries of the parcel may be included as required open 

space. 
 SECIION 007 OESIGN STANDARDS 

C. 	 Use or Open Space. All land within a developmenl that Is nol devoted to a A. Locallon of Lots 

resldenllal unit. an accessory use, vehicle access. vehicle parking. a roadway, 

an approved land Improvement, or Is nol considered open space as defined 1. ResIdential lois shaD be laid out. to the greatest extenl feasible. 10 achieve 
above shall be considered dedIcated open space and shall be sel aside as the following objectives: 

common land for recreaUon. conservallon, agricultural uses, or preserved In an 

undeveloped state. Further subdivision of open space lands, or their use for 
 a. On the most suitable soils for subsurface septic disposal. 

other than recreaUon. conservation or agriculture shall be prohibited. 


b. 	 Within a woodland contained In the parcel or along the far edge or 
D. 	 Preservation Of Open Space. Open space shan be set aside by the developer open fields adjacent 10 any woodland. 


through an Irrevocable conveyance that Is acceptable to the Planning 

Commission. Forms of dedieallng open space may Include: 
 c. 	 In locations least likely to block or Interrupt scenic vistas, as seen from 

public roadway(s). 
1. 	 A recorded deed restriction, 

B. 	 Setbacks. The following design parameters win be used to eslabllsh setbacks
2. 	 Covenants that run perpetually with the land, or 

1. 	 Front. rear and side yard setbacks may be staggered to provide for 
3. 	 A conservaUon easement established per Public Acl 197 of 1980, as maximum variety In the size or such yards. 

amended. 

2. The minimum distance between dwellings shan be sixty (60) feel 

Such conveyance shall assure that the open space will be protecled from an 

forms or development. except as shown on an approved sile plan, and shan 3. Maximum possible rear yards onlo open space shan be provided. 

never be changed to another use. Such conveyance shalf: 


4. 	 Dwelling placement shan be as far as possible from open space.
1. 	 Indicate the proposed allowable use(s) of the dedicated open space. 

C. 	 Lol Width. EIghty (80) feet as measured from the front bonding Dne. 
2. 	 Require that the dedicated open space be maintained by parties who have 


an ownership Interest In the open space. 
 D. 	 Open Space Between Clusters. Open spaces between clusters, including those 
spaces used as recreaUon areas, shal be at least one hundred (100) feet wide 

3. 	 Provide standards for scheduled maintenance or the open space. and shaD be protected with an Irrevocable conveyanca that Is found acceptable 
10 the Planning Commission. (See Appendix A for altemaUve provJslons.)

4. 	 Provide for maintenance to be undertaken by the TOIIIInshlp In the event 

that the dedicated open space Is Inadequately maintained. or Is determined 
 E. 	 landscapIng and Buffering. 
by the TOIIIInShip 10 a public nuisance, with the assessment of cosl Upon 

the properry OIIIIners. 
 1. 	 Buffer Zones at least one hundred (100) feet In width shaD be required 

between resldenUaJ and agriculbJral areas and shal be planted with fast 
Eo Slroctures Built In Open Space Areas. Any structure(s) or buildlng(s) accessory growing naUve shrubs and trees to create an effecUve barrier separaUng 

10 recreation, conservaUon or agriculture may be erected within the dedlcated yards from !lelds and pastures. 
open space, subJect 10 the approved open space plan. These accessory 

structure(s) or buildings shall not exceed. In the aggregate, one (1) percent or 
 2. 	 Landscaped or natural vegetallve cover she' provide a screened buffer
the required open space area. between dwenlngs and neighboring properUes. 
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F. 	 Dwelling Placement. Dwelling units shall be carefully located and designed In 
accordance with community plans. Inventories and mapping in order to avoid 
connicls with neIghboring land uses. Dwelling placement shall be planned to 
screen homes from off·site vantage points, away from environmentally sensldve 
areas, existing agricultural uses, siles suitable for open space and upwind from 
areas subject to land management practices that will cause dust, noise, smoke, 
odors or similar problems. 

G. 	 Natural Features Preservation. The development shall be designed to promote 
the preservation of natural features. Individual lots, buildings, slreets and 
parking areas shall be designed and s!luated to minimize alteration of the 
natural environment. 

H. 	 Compatibility With Adjacent land Uses. Individual lots, buildings. and unIts shan 
be arranged and situated 10 relale 10 surrounding propertIes, 10 Improve the 
view from public roadways and 10 blend Into the existing nalural landscape. 

I. 	 Preserving Rural Characler. The design of open space should show 
consideration for the character of the apen space reserVe. Wildlife habitats 
shaH be preserved by leaving apen space in single blocks of land. Prime 
agriculture and woodlandS shaR be preserved In such a way 10 ensure 
continuing feaslbnity of agriculture and forestry. 

J. 	 Vehlcular and Open Space Access. Cluster homesites shaH provIde vehicular 
access from an Inlerlor common area. The Inlerior common· area shan be 
connected to the common open space syslem by an open space corridor. 

K. 	 Waterway and WeUands Buffering. All dwellings, accessory struclures and 
roadways shan be no less than one hundred (100) feet from lakes, ponds, 
streams and weUands. The one hundred (100) foot area shan be part of the 
dedicated apen space and shall nol be In private ownership. 

Preserving Roadway Frontage. All dwellings and accessory structores shall be 
no less than one hundred (100) feet from the edge of the major arterial and 
that one hundred (100) fool area shad be malnlalned In native plants and trees 
so as 10 create a buffer between the roadway and the development. 

SECTION 008 ROADWAY STANDARQS 

A 	 Access. PEARL developments shall have direct access to a public roadway. 
Any entrance or exit drive shall be located no doser than two hundred (200) 
feet from any exlsllng street or road Intersection as measured from the nearest 
right-of-way fine. 
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B. 	 Intemal Roads. 

,. 	 Constructlon of private roads or prlvate access drlves as a means of 
providing access and circulation Is encouraged. Private roadways within an 
open space community are exempted from the design requirements of the 
Township Private Road Ordinance, If the following fmdings are made by the 
Planning Commission. 

a. 	 A deed restriction Is placed on the pro/ecl site that perpeluaDy vests 
fee simple of the land area In the parties adjoining the road and 
prohibits future transfer 10 Ihe public, prohibits future lot spHts: and 

b. 	 A maintenance plan, Induding a means of guaranteeing maintenance 
assessments from the affected property owners, Is· re<Aewed and 
approved by the Township Planning Commission. 

SECTlON 009 PEARL STANDARDS FOR APPROVAL 

In considering any application for approval of a PEARL site plan, the Planning 
CommissIon shan make theIr delermlnaUon on the basis of the standards for slle 
plan approval sel forth in ArtIcle ~ as well as the following standards and 
requirements. 

A 	 The overall design and land use praposed in connecUon with the PEARL 
development shall be consistent with the PEARL Olsltict objectlves In Secllon 
2, as well as with specific development requirements and standards set forth 
herein. 

B. 	 A PEARL site plan shan set forth In detan speciflcallons wIIh respect 10 height. 
setback, density, parldng, clrculatlon, landscaping, views and other design 
features that Ulustrate the relationship of the praposed development to 
surrounding properties, the character of the parcel. and the larid uses. In 
determining whether this requirement has been met, conslderallon shal be given 
10: 

1. 	 The bulk and placement of proposed structures. 

2. 	 Vehicular and pedestrian circulation. 

3. 	 locallon and screening of' proposed dweR1ng units from neighboring 
property. 

4. 	 Provision of landscaping and other site amenlUes. 

C. 	 The usefulness of open space Intended for recreallon, conservadon or 
agricultural purposes shan be determined by the size, shape. topographic and 
location requirements of the particular purpose praposed for the parcel 
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D. 	 Open space shan Indude Irreplaceable natural features located on the parcel, 
such as but not limited to stream beds, significant stands of trees, and 
Individual trees of significant size. 

E. 	 The suitabllity of open space Intended for scenic value purposes shall be 
determined by Its visibility from a sIgnificant number of unIts or buDdlngs. 

F. 	 DIversity and orlglnallty In lot layout and Individual building design shall be 
encouraged to achieve the best possible relaUonshlp between development and 
the land. 

8 

APPENDIX A 

ALTERNATE PROVISIONS 


SECTION 006 DEVEt OPMENT REQl1!REMENTS 

A. 	 Density Standards 

1. 	 The total number of dwelling units perrnlHed In a PEARL development 
shan be determined by dividing the total buHdable land area of the 
development by the maximum lot area requirement for the applicable 
zoning district before lot area modification. In no case shaD the 
maximum residential density speclned for the zonIng district In which 
PEARL Is located be Increased. ,--. 

Buildabte area shaD not Indude: 

a. 	 Area devoted to public or private streets or rights-of-way, or 
any land that has been or Is to be conveyed 10 a public 
agency or public utility. 

b. 	 Any area devoted to natural or Improved ftood control 
channels, surface water body, or areas encumbered by 
floodway or county drain easemenl 

c. 	 WeUands as calculated below. 

Option 1) 	 WeUand areas shal be excluded from the 
density calculation and shal be considered 
unbuildable area In determining the maximum 
density of an open space development, OR 

OpUon 2) 	 To encourage weUand preservaUon' and provide 
an IncenUve for property owners with weUands to 
Incorporate weUands Into a larger open space 
network. a twenty five (25) percent wedand credit 
shall be perrnlHed In deterrnlnadon 01 maximum 
density., Twenty five (25) percent 01 wedands 
acreage shaD be credited' toward buDdable 
acreage for the purpose of establishing the gross 
density of a resldenUal developmenL For 
example, a site with 20 acres 01 weUands may 
Indude 5 acres of this wetland as part 01 the 
bundable area calculaUon, OR 

Option 3) 	 Wedand acreage, when Incorporated as part 01 
a larger open space network. may be used In 
determIning the gross density 01 an open space 
developmenl 
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SECIION 006 DEVELOPMENT REQUIREMEMIS 

B. Open Space Standards 

c. Area of surface water bodies except as calculated below. 

To encourage preservaUon of shoreland areas and to provide an 
Incentive for property owners to Incorporate the areas surrounding 
waler bodies Into an open space ne(wari<, a shoreline credit (as 
deRned below) shaH be permitted In determining open space. 

Step 1: 	 Measure the linear distance of the open waler shoreline, 
exclUding canals branching from Ihe shoreline, Ihe 
dlslance of rivers or streams contributing to or leaving 
Ihe body, and weiland areas that are not open water. 

Step 2: 	 MulUply Ihe Rnear distance by (wenly (20) feel 

Step 3: 	 The resulting area shan be dedicated open space and 
Included In the required open space percentages subject 
to permanent open space dedication. 

SECTION 007 DESIGN SIANDARDS 

D. Open Space Between Clusters 

Each cluster of single family homes shan be separated from .any other 
cluster by a distance as set forth In the following table. The Planning 
Commission may modify the slrict application of the separallon distances In 
Ihose Instances where It Is found thaI natural amenilfes would be destroyed 
or topographical or soli conditions Umlt a practical dimension separaUon 
be(ween clusters. 

Tolal OweRing Units 10 9 8 7 6 5 4 
In Opposing Clusters 

Minimum Dlslance 100' 95' 90' 85' 80' 75' 70' 
Between Cluslers 

A-2 
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APPENDIX A: Flexible Development Amendment 

AMEND 	 SECTION 1.5.1 (SPECIAL PERMITS, PLANNING BOARD) AS FOLLOWS: 
Replace the words ,. (Residential Cluster Development]" with 
the phrase "(Flexible Development)". . 

AMEND SECTION 3.2.3.1, USE REGULATION SCHEDULE, RESIDENTIAL USES, 
,7 AS FOLLOWS: 

Replace ("Residential Cluster Development") with the phrase 
"Flexible Development" Ag R40 R20 RMF allothers 

ADD .8 "Minor Residential Development" Y Y Y S N 
.9 "Major Residential Development" S S S S. N 

AMEND 	 SECTION 5.1 AS FOLLOWS: 
Replace the phrase "Residential cluster development" wit.h 
the words, "Flexible Development" and delete the words "as 
outlined in Sections 5.3.2.1". 

ADD TO SECTION 2 DEFINITIONS: 

Conventional Development Plan: A Conventional Development Plan 
conforming to the requirements of a preliminary subdivision plan 
under the Subdivision Rules and Regulations of the Planning Board 
("Subdivision Rules) showing a conventional lot layout. Such 
plan shall also indicate wetlands, proposed topography, and, 
except where TOwn sewers will be utilized, the results of deep 
soil test pits and percolation tests at a rate of one per every 
five acres, but in no case fewer than five per Major Residential 
Development. 

Maj1r Residential Development: The creation in a residential 
district (R-20, R-40, Agri., RMF) of more than five (5) buildable 
lots, by subdiviSion or otherwise, or the construction of mor~ 
than.five (5) single family dwelling units within a (two-year] 
period on a lot or set of contiguous lots in common ownership on 
or after 1/1/91. 

Minor Residential Development: Any single family development in 
a Residential District (R-20, R-40, Agricultural, RMF) which does 
not constitute a Major Residential Development. 

Flexible Development: A Flexible Development shall mean a Major
Residential Development in which the single family dwelling units 
are clustered together into one or more groups on the lot and the 
clusters are separated from each other and adjacent properties by 
pe~nently protected open space. 

Delete the existing section 5.3, cluster development and replace 
it with a new section 5.3, Flexible Development as ·follows: 



5.3 Flexible Development 

5.3.0 GENERAL I Flexible Development shall be permitted in 
the resid,ntiol dlst"le&s (R-20, R-40, Agricultural, RMF) only 
upon issuance 'of a Special Permit from the Planning Board. 
as specified in Sections 1.3.3 and 1.5 of this Bylaw, and in 
accordance with the additional requirements specified herein. 

5.3.1 DEFINITION: Flexible Development as set forth in this 
Section is authorized by The Zoning Act, M.G.L. c. 40A, Section 
9. and is based on the general concept of "Cluster Development"
described therein. A Flexible Development shall mean a Major
Residential Development in which the single family dwelling units 
are clustered together into one or more groups on the lot and the 
clusters are separated from each other and adjacent properties by
permanently' protected open space. 

5.3.2 PURPOSES. The purposes of Flexible Development are to: 

a. Allow for greater flexibility and creativity in the 

design of residential developments; 


b. encourage the permanent preservation of open space, 

agri~ultural and forestry land, and other natural resources; 


c. maintain the Town of Grafton's traditional New England

rural character and land use pattern in which small 

villages contrast with open space and farmlands; 


d. protect scenic vistas from Grafton's roadways and other 

places; 


e. preserve unique and Significant natural, historical and .f I 
archeological resources; 

f. facilitate the construction and maintenance of streets, 

utilities and public services in a more economical and 

efficient manner; 


g. protect existing and potential municipal water supplies; 

h. encourage a less sprawling form of development. -:1 

5.3.3 APPLICABILITY I 

a, To Kajor Residential Development: In order to further 
the purposes of Flexible Development enumerated above, Kajor
Residential Development shall only be allowed after issuance 
of a Flexible Development Special permit,. hereinafter 
referred to as -FDSP", or a special permit for Major
lesidential Development utilizing Conventional Development,
hereinafter known as "CDSP", by the Planning Board. 

.~ a\ 

,. . ' 

b) To Minor Residential Development: At the owner's 
option, an application can be made for a FDSP for a Minor
Residential Development. 

5.3.4. DATA SUBMISSION REQUIREMENTS FOR ALL MAJOR RESIDENTIAL
DEVELOPMENTS: 

a) Pre-Application Review: To promote better Communication 
and to avoid misunderstanding the applicant is encouraged to 
meet with the Planning Board prior to filing its Application
for a special permit for a Major or Minor Residential
Development. 

b) Applicants for Major Residential Special Permits shall 
file with the Town Clerk; one (1) copy, and with the 
Planning Board, twelve (12) twelve copies, of the following
documents to have been prepared by an interdisciplinary 
team including a regist~red land surveyor, a profeSSional
engineer, and either a registered architect, landscape
architect, or land planner: 

1. A Conventional Development Plan conforming to the 
requirements of a preliminary subdivision plan under 
the Subdivision Rules ShOWing a conventional lot 
layout. Such plan shall also indicate wetlands, 
proposed topography, and, except where Town sewers will 
be utilized, the results of deep soil test pits and 
percolation tests at a rate of one per every five 
acres, but in no case fewer than five per Major
Residential Development. 

2. A Flexible Development Plan in the same detail 
as the Conventional Development Plan but showing
development of the lots so as to maximize the purposes
of Flexible Development. 

J. A Land Use Plan, as required under Section 
5.3.11.0, showing the proposed use of the Common Land. 

4. A brief comparison of the impacts of a Flexible 
Development Plan to those that would result from the 
Conventional Development Plan, or if the application
is for a CDSP, the analysis should discuss the specific
site characteristics whiCh make the Conventional 
Development Plan the best development option, given the 
purpose and deSign guidelines for Flexible Development. 

5. A list of requested waivers from the Subdivision
Rules. 

6. A lesser number of ~opies of the required plans
and lor reports may be allowed by vote of the Planning
Board • 

I ' ''''' .. . .~, . ,;;;' ~ . 
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c) Minimum Frontage: Not less than 80 feet. Lots located on 
the turnaround of a dead-end street shall have a minimum 

S.l.S Flexible Development STANDARDS -The following standards 
sha~l apply to all Flexible Developments, 

5.l.S.1 Number of Dwelling units Permitted - The maximum number 
of dwelling units allowed shall equal the number of dwelling 
units which could reasonably be expected to be developed on' 
the property under a Conventional Development plan in full 
conformance with zoning, Subdivision Rules, health codes, 
wetlands bylaws, and other applicable requirements. 

S.l.S.l.l Where the property lies in more than one zoning
district, the number of dwelling units allowed shall be calculated 
as above for each district and added to give an overall allowable 
total. 	 . 

5.l.5.l.2 The Planning Board shall consider the recommendations 
of the Board of Health, the Conservation commission and the 
Engineering Department of the Town of Grafton in making said 
determination. 

5.l.5.2 BONUS PROVISION - The Planning Board shall issue a FDSP f'"containing more than the number of dwelling units permitted under 

section 5.l.5.l above, upon the Board's determination that the 

proposed development, through the quality of its site selection, 

programing and design, displays sensitivity to the purposes of 

Flexible Development. The increase over the number of dwelling

units permitted under section 5.l.S.1 shall not exceeds (a) 

15\ of the total permitted under that section if the proposed

development complies with at least 6 of the Design Guidelines 

specified in Section S.l.5.1l1 (b) 20\ of the total permitted

under that section if the proposed development complies with at 

least 9 of the Design Guidelinesl and (Cl 25\ if the proposed

development complies with all of the Des~gn Guidelines. Design 

Guidelines which are not applicable to the site shall not be 

counted in determining the bonus. 

5.l.6 	KINIMUK DIMENSIONAL REQUIREMENTS FOR LOTS WITHIN A Flexible 
Development i iIi, 

a) Average Lot Areal In the R-20 District not less than 
10,,000 square feet; in the R-40 District not less than 
20;000 square feet: and in the Agricultural District not 
less than lO,OOO square feet. 

b) KinimWll Lot Areal The lIlinimWll lot area for all bullding
lots in a Flexible Development in the R-20 District shall 
not be less than 8,000 square feetJ in the a-40 District 
not less than 12,500 square feet and in the Agricultural '!If 
District not less than 20,000 square feet. 

of fifty (50) feet of street frontage providing a front 
building line is designated on the Plan for such a lot and 
the width of the lot at this building line is at least equal 
to the minimum frontage requirement. 

d) Front Yards: Front Yards may be staggered to provide a 
variety in the size of such yardS. The minimum average of 
all front yards shall be twenty (20) feet; however, no front 
yard shall be less than fourteen (14) feet. The front yard
setback shall be measured from the nearest edge of pavement 
or sidewalk as appropriate. 

e) Side Yards: Side Yards shall be a minimum of (7) seven 
feet. 

f) Rear Yards: Rear Yards shall be a minimum of fifty (50)
feet. 

g) The front, side and rear setback lines shall be shown 
on the Definitive Subdivision and or Approval Not Required
plan. 

h) Buffer Areas: All dwellings and structures shall be 
located a minimum of 50 feet from adjacent tracts of land 
and adjacent or on site farmland. 

i) The portions of the buffer strip between the residential 
and farmland portions of a Flexible Development may be 
counted as usable Common Land for Flexible Development
residents, provided such use will not impact adversely on 
adjacent farming activity and is consistent with Section 
5.l.2 	of the Bylaw. 

j) Accessory Uses. Accessory uses are not allowed in front 
yards. Accessory uses such as storage sheds and swimming 
pools can be located within the side and rear setbacks. No 
accessory uses may be located within ten (10) feet of the 
rear lot line. 

5.l.7 REQUIRED AMOUNT OF Common Land - Not less than 40\ in 
the R-20 District, 40\ in the R-40 District, and 50\ in the 
Agricultural District of the total area of the tract of land 
to be developed as a Flexible Development shall be dedicated as 
Common Land. The following additional restrictions shall apply: 

a) At least 50\ of the required amount of Common Land shall 
be Upland and shall be dedicated and used for a purpose
listed in 5~J.ll. 

b) Up to 50\ of the required Common Land may be composed 
of land classified as bo~dering vegetated and isolated 
wetlands, as defined by H.G.L. c. III section 40 and 40A 

__.' ~ '; •. ,JI' .... ,.'1. 
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and the Town of Grafton Wetlands Bylaw, and the existing
surface area of water bodies, as long as the proposed uses Bylaw. 
of this Common Land are found to be consistent with section 
5.l.ll. S.l.lO PROCEDURAL REQUIREMENTS 

C) Right of Hay for streets shall be excluded from counting 
.as Common Land. ID5.l.8 Flexible Development CONSIDERATIONS - In evaluating the 

proposed Flexible Development the Planning Board shall consider 
the general objectives of the Bylaw and of Flexible Development ....including, but not limited to, the existing and probable future 
development of surrounding areas; the appropriateness of the 
proposed layout of the lots and the proposed layout and use of 
the Common Land in relation to the topography, soils and other ...
characteristics and resources of the tract of land in question.
The Planning Board shall grane a FOSP if it finds that the 
Flexible Development and the proposed uses: .
a) 	 comply in all respects to the requirements of the Bylaw and 

enhance the purpose and intent of Flexible Development, 

b) 	 are in harmony with the existing and probable future uses of 
the 	area and with the character of the surrounding area and ... 
neighborhood, 

c) 	 are on balance more beneficial to the Town than the 
development likely without such approval, 

d) 	 comply with the requirements of Section 1.5.5. for granting
special permits. 

e) 	 will be connected to public sewer except in.such instances, 
when in the opinion of the Board of Health, the development 
can be adequately served by the use of on-site subsurface 
sewage disposal systems and in furtherance of the purposes of 
the Flexible Development and protection of the environment. 

5.3.9 REQUIREMENTS FOR Major Residential Development 

Tha 	Planning Board shall review the data required in section 
5.3.4 above, and shall hold a public hearing within 65 days

of a complete filing as defined in Section 1.3.3.5 (Plan

Acceptance) and comply with the procedures for special

permits as required under K.G.L. Chapter 40A. Section 9 and 

Section 1.5 of tha Bylaw. Tha Board shall recommend the 

development plan that it considers the most beneficial to 

tha TOwn. The Applicant shall then elect which plan s/he 

wishas to pursue and the Board Day approve such plan with 

or without conditions. The Board shall disapprove both plans

only if it determines that the Flexible Development Plan 

is not a good-faith design,. Qr that the plan the Applicant 

ele~ts to pursua does not conform to tha requirements of the 


5.3.10.1 When a Major Residential Development Special Permit 
is approved for a Conventional Development Plan Submitted' 
in accordance with Section S.J.4.b.l above, all SUbsequent 
submissions, reqUirements and approvals will ba Specified in the 
SubdiVision Rules, as applicable. No development of land within 
a Major Residential Development shall occur unless the land is 
in fact subdivided into lots with each dwelling having a separate
lot described on an approved subdivision or approval not requiredplan. 

S.l.10.2. When a FDSP is approved for a Flexible Development Plan 
submitted in accordance with section S.3.4.b.2-S. All SUbsequent
submiSSions, requirements and approvals will be governed by the 
requirements of the Subdivision Rules. If Definitive Subdivision 
approval is required, the FDSP shall contain a condition that a 
Definitive Subdivision Plan complying with the Subdivision Rules 
subsequently submitted to the Planning Board. Where applicable,
the provisions of Flexible Development shall supersede any
other prOvisions of the Bylaw and the SubdiviSion Rules to the 
contrary. No development of land within a Flexible Development
shall Occur unless the land is in fact subdivided into lots with 
each dwelling having a separate lot described on an approved
subdivision or approval not required plan. 

5.3.10.3 - The Planning Board may require changes to the 

"Flexible Development Plan" or Conventions I Development Plan a~d 

impose additional conditions, safeguards, and limitations as it 

deems necessary to secure the objectives of the Bylaw. 

5.3.10.4- Revisions and Amendments of Flexible Development Plans 
and Conventional Development Plans" - Subsequent to granting of 
a FDSP or CDSP and approval of a Definitive Plan of subdiviSion, 
the Planning Board may permit without initiating a new Special
Permit proceeding the relocation of lot lines within the 
development. Any change in the layout of streets; in the use, 
ownership and layout of the Common Land; or any other conditions 
stated in the original Special Permit shall require written 
approval of the Planning Board. The Planning Board may, upon its 
determination, require a new Special Permit if it·finds that the 
proposed Changes are substantial in nature and of public concern. 

5.3.11 USE OF THE Common Land - The Common Land shall be 
dedicated and used for conservation, historic preservation
and education, outdoor education, recreation, park purposes,
agriculture, horticulture, forestry, or for a combination of 
those uses. No other uses shall be allowed in. the Common Land 
excep~ as provided herein: 
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a) The proposed use of the Common Land shall be specified 

on a Land Use plan and appropriate dedications and 

restrictions in a form satisfactory to the Planning Board 

shall be recorded in the Worcester District Registry of 

Deeds. The Planning Board shall have the authority to 

approve or disapprove particular uses proposed.~f09·he

Common Land in order to enhance the specific ~urpos of 

Flexible Development. 	 ~-. 

bl The Common Land shall remain unbuilt upon, provided
that an overall maximum of five (5) percent of such land may 
be subject to pavement and structures accessory to the 
dedicated use or uses of the Common Land, and provided
that the Common Land may be sUbject to temporary easements ~. 
for the construction, maintenance, and repair of roads, 
utilities serving the FI~xible Development, and sewer or 
drainage facilities serving the Flexible Development or 
adjacent land. 

C) The common Land may be in one or more parcels and shall 
be reasonably usable for the allowed uses. Access at least 
forty (40) feet wide shall be provided to each parcel of 
Common Land from one or more streets in the deveiopment and 
shall be contiguous across proposed rights of way. ." '" 
dl A portion of the Common Land may also be used for the 
construction of retention and detention facilities and 
leaching areas, if associated with drainage or septic
disposal systems serving the Flexible Development, and if 
such use, in the opinion of the Planning Board, enhances the 
specific purpose of Flexible Development to promote better 
overall site planning. Easements shall be no larger than 
reasonably necessary and the Planning Board shall require 
adequate assurances and covenants that such facilities 
shall be maintained by the lot owners within the Flexible 
Development. 

el A portion of the Common Land may also be used for ways 
serving as pedestrian walks and bicycle paths, if such a 
use, in the opinion of the Planning Board, enhances the 
general purpose of Flexible Development and enhances better I il 
site and community planning, and if the Planning Board finds 
that adequate assurances and covenants exist, to ensure 
proper maintenance of such facilities by the owner of the 
Common Land. 

5.3.12 OWN£RSRIP OF THE Common Land- The Common Land shall, at 
the owner's election, be. 

1. 	Conveyed in whole or in part to the Town of Grafton and 
accepted by it for one of the uses specified in 5.3.11.1 ~ 

2. 	Conveyed to a nonprofit organization, the principal 
purpose of which is the conservation of open space
and/or any of the purposes and uses to which the Common 
Land may be dedicated; 

3. 	Conveyed to a corporation or trust to be owned jointly 
or in common by the owners of lots or dwelling units 
within the Flexible Development. If such a corporation 
or trust is utilized, ownership thereof Shall pass with 
conveyances of the lots or dwelling units in perpetuity. 
Maintenance of the Common Land and facilities shall 
be permanently guaranteed by such corporation or trust 
which shall provide for mandatory assessments for 
maintenance expenses to each lot or residential unit. 
Each such trust or corporation shall be deemed to 
have assented to allow the Town of Grafton to perform 
maintenance of the Common Land and facilities, if 
the trust or corporation fails to provide adequate
maintenance, and shall grant the town an easement over 
Common Land to do so. In such a case, the Town of 
Grafton shall first provide fifteen days written notice 
to the trust or corporation as to the maintenance that 
is lacking, and , if the trust or corporation fails to 
complete said work, the Town may perform it. The owner 
of each lot or residential unit shall be deemed to have 
assented to the Town filing a lien against each lot or 
residential unit in the development for the full cost 
of such maintenance, which liens shall be released upon 
payment to the Town of same. Each individual deed, as 
well as the deed of trust or articles of incorporation, 
shall include provisions to carry these provisions into 
effect. Documents creating such trust or corporation
shall be submitted to the Planning Board for approval 
and shall be recorded in the Registry of Deeds as a 
condition of the FDSP. 

4. 	Retained by the owner or other entity for use or lease 
for one of the purposes specified in 5.3.11 provided 
that the owner conveys the development rights of that 
open space in a conservation restriction prohibiting
further development of the property. 

If 	the Common Land or any portion thereof is not conveyed 
to the Town of Grafton, a perpetual conservation 
restriction conforming to the standards of the State 
Division of Conservation Services, approved by the Planning 
Board and enforceable by the Town of Grafton, shall be 
imposed on the use of such land, providing that the land be 
kept in its open or natural state and that the land shall 
not be built upon, developed or used except in accordance 
with the provisions of the FDSP. Such restrictions shall 
further provide for maintenance of the Common Land in a 
manner which will ensure its suitability for its function, 
appearance, cleanliness and proper maintenance • 

. ; .. ' 



The proposed ownership of all the Common Land shall be 
shown on the Land Use plan for Flexible Development.
At the time of its conveyance, the Common Land Shall be 
free of all encumbrances, or other claims except as to 
easements, restrictions and encumbrances required by this 
bylaw. 1 

S. 3 .13 DESIGN GUIDELINES - In evaluatin'1 the layout of lots' and 
Common Land, the followin'1 criteria will be considered by the 
Plannin'1 Board as indicating desi'1n appropriate to the natural 
landscape and meeting the purpose of Flexible Development. 

a) Preserve and maintain existin'1 fields, pastures, other 
land in agricultural use and sufficient buffer areas to 
minimize conflict between residential and agricultural use. 
For example, tuckin'1 houselots and driveways into wooded 
areas is recommended. 

'" 

b) Maintain or create a buffer of natural ve'Jetation of 
at least 100 feet in width adjacent to surfac•• waters and 
wetlands. 

c) Leave unblocked or uninterrupted scenic views and 
vistas, particularly as seen from public roads, special
places as designated in the Town of Grafton Open Space and 
Recr~ation Plan, or scenic roads. For example, a 100 foot 
deep "no build buffer" is recommended to screen homes from 
the street (and vice versa). 

d) Protect the habitat areas of species listed as 
endan'1ered, threatened or of special concern by the 
Massachusetts Natural Herita'1e Proqram. 

e) Preserve historic and prehistoric sites a:ld their 
environs in so far as needed to protect the character of the 
site. 

f) The elements of the Flexible Development Plan 
(buildin'1s, Circulation, Common Land, landscaping, etc.) 
are arran'1ed favorably with and so as to protect valuable 
natural environments such as stream valleys, outstanding
ve'1etation, water bodies or scenic views. 

, 
~ .~ 

q) Protection of major street appearance and capacity
by avoidin'1 development frontin'1 such streets while 
contributin'1 to the overall aesthetic quality of the 
development. 

h) Landscaping screens areas of low visual interest, such 
as utility boxes, trash containers, and parkin'1 areas, and 
,treats pedestrian systems and open space areas in a manner 
which contributes to their u~e and visual appearance. 

, 

i) Active recreational areas are suitably located and 
accessible to the residential units and adequate screening 
ensures privacy and qUiet for neighboring residents. Where 
called for in the Grafton Open Space and'Recreation Plan and 
where warranted by the criteria established in that plan,
and where feasible on a site, a large playing field is to be 
provided for recreational use. 

j) The pedestrian Circulation system is designed to assure 
that pedestrians can move safely and easily on the site 
and between properties and activities within the site and
neighborhood. 

k) The Common Land shall be reasonably contiguous, coherent 
and if the tract of land abuts adjacent Common Land or other 
permanently protected open space, the Common Land shall 
be connected with such adjacent Common Land and with such 
permanently protected open space. 

1) Access to the Common Land shall be delineated by the 
use of design elements such as stone walls, woodland paths
surfaced with bark mulch, etc. 

5.3.14 WAYS, INTERIOR STREETS, AND UTILITIES- The construction 
of all ways, interior streets and utilities shall be in 
accordance with the standards specified in the Subdivision 
Rules. The Planning Board is strongly encouraged to waive those 
sections of the Subdivision Rules in the interests of good design
if it determines that adequate access will be provided to all 
lots in the development by ways that will be safe and convenient 
for travel. While each development proposal is unique, the 
Planning Board is encouraged to waive standards for cartway width 
(5.2.2.1), curbing (4.2, 5.7.3), Right of Way (4.1.4.1), Dead 
End Streets (4.1.6), Sidewalks (4.1.4.3), Drainage (4.7.9.2) and 
to use a 25 mile per hour DeSign Speed to establish engineering
criteria for minimum grade (4.1.5.1" maximum grade (4.1.5.2),
minimum tangent length between reverse curves (4.1.3.3) and 
maximum grade within 50 feet of an intersection (4.1.5.6). 

changes as of 12l6/90 
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SECOND DRAFT OF POSSIBLE REVISIONS TO SUBDIVISION REGULATIONS 

OPEN SPACE/CLUSTER DEVELOPMENT 


(Additions are printed all in capital letters; existing language 
is in lower case type.) 

DEFINITIONS 

2-2-4a ~ONVENTIONA~§Ql~~Q~ - A SUBDIVISION OF LAND IN 
WHICH ALL LOTS MEET THE MINIMUM AREA FOR DIMENSIONAL REQUIREMENTS 
OF THE ZONING REGULATIONS FOR THE DISTRICT IN WHICH THE 
SUBDIVIDED PARCEL IS LOCATED. WITHOUT APPLICATION OF THE OPEN 
SPACE/CLUSTER DEVELOPMENT PROVISIONS OF THOSE REGULATIONS. 

SECTION 4 
APPLICATION PROCF.DURE 

4-1 CONCEPT REVIEW AS AUTHORIZED BY SECTION 8-25 OF THE 
CONNECTICUT GENERAL STATUTES AND BY THI, EAST LYI1E ZONING 
REGULATIONS, THE PLANNING COHMISSION HAY REOUIRE THAT THE -x-
PROVISIONS OF THE ZONING REGULATIONS PERTAINING TO OPEN 
SPACE/CLUSTER DEVELOPMENT BE UTILIZED IN THE SUBDIVISON OF ANY 
PARCEL OF LAND WITH A GROSS AREA OF 20 OR MORE ACRES LOCATED IN 
A RURAL RESIDENTIAL DISTRICT. PERSONS CONTEMPLATING THE 
SUBDIVISION OF PARCELS GREATER THAN 20 ACRES IN SIZE ARE 
STRONGLY ENCOURAGED, ALTHOUGH NOT REQUIRED, TO SEEK INFORMAL 
REVIEW BY THE PLANNING CO~1ISSION PRIOR TO PREPARATION OF 
DETAILED PLANS AND SUBMISSION OF A FORMAL APPLICATION. 

THE' PURPOSES OF CONCEPT REVIEW ARE: (1) TO ENABLE THE 
PLANNING COMMISSION TO MAKE A PRELIMINARY DETERMINATION AS TO 
WHETHER THE PROPERTY SHOULD BE DEVELOPED AS A CONVENTIONAL OR AN 
OPEN SPACE/CLUSTER SUBDIVISION; (2) TO DETERMINE THE HAXIMUM 
NUMBER OF LOTS THAT WOULD BE ALLOWED IN A CLUSTER SUBDIVISION 
UNDER THE OPEN SPACE/CLUSTER PROVISIONS OF THE ZONING 
REGULATIONS: AND (3) TO RECO~1END CHANGES OR IMPPROVEMENTS 1 N THE 
PLANS FOR THE GUIDANCE OF THE POTENTIAL APPLICANT. THEREFORE, 
PERSONS SEEKING CONCEPT REVIEW ARE REQUESTED TO SUBHIT CONCEPTUAL 
DESIGNS FOR BOTH CONVENTIONAL AND OPEN SPACE/CLUSTER SUBDIVISION 
OF THEIR PROPERTY MEETING THE STANDARDS OF SECTION 4-2-3 OF THESE 
REGULATIONS. 

THE PLANNING COMlllSSION MAY REFER CONCEPT PLJ>:NS TO THE EAST 

LYME CONSERVATION COMMISSION AND TO THE EAST LYHE DEPARTMENT OF 

HEALTH FOR THEIR COMMENTS. PERSONS SUBMITTING CONCEPT PLANS FOR 

SUBDIVISIONS NOT TO BE SERVED BY THE MUNICIPAL SANITARY SEWER 

SYSTEM SHOULD PROVIDE SUFFICIENT SOIL TESTING DATA TO ENABLE THE 

SANITARIAN TO RENDER A PRELIMINARY OPINION ON THE SUITABILITY OF 

THE SITE FOR OPEN SPACE/CLUSTER AND CONVENTIONAL DEVELOPMENT. 


IT SHOULD BE CLEARLY UNDERSTOOD THAT THE CONCEPT REVIEW 

ENJOYS NO OFFICIAL STATUS AND TIIAT CONSENT WITH REGARD TO THE 
FEASIBILITY OF A CONCEPT PLAN ON THE PART OF THE COl1l11SSION IN 
NO WAY HANDATES APPROVAL OF A FORMAL APPLICATION. FURTHER, 
CONCEPT REV I EW BY TilE COl1l11 SSION SHALL NOT BE DEEMED TO 
CONSTITUTE ANY PORTION OF THE OFFICIAL AND FORMAL PROCEDURE OF 
APPLYING FOR AND APPROVING SUBDIVISIONS OF LAND UNDER THE 
PROVISIONS OF CHAPTER 126 OF THE CONNECTICUT GENERAL STATUTES. 

4-2 FORHAL APPLICATION_B.mllIREI1ENTS - In order to make formal 
application for approval of a subdivision, the applicant shall 
submi t the foIl ol.ing: 

4-2-1 ~~cation - The original application, and ten (10) 
copies ot all maps, plans, documents, and data required by these 
Regulations shall be submitted to the Town Planning Department. 
The date of receipt ot such application shall be determined in 
accordance with the Connecticut General Statutes and as detailed 
below. The application for approval of a subdivision shall be 
made in writing on forms prescribed by the Commission. If the 
owner, applicant, or subdivider has made previous application for 
subdivision of subject parcel but was denied, a brief discussion 
identifying how the new proposal differs from previous 
applications shall be provided as part of the application. 
Application blanks are av~ilable at the Town Planning Department. 
The application shall be signed by the applicant and the record 
owner of the property, if different than the applicant. 

4-2-2 ~ation Fee A fee of one hundred dollars 
(5100.00) or fifty (S50.00) dollars for each lot within the 
proposed subdivision, whichever is greater, shall be submitted. 

If the subdivision or any portion thereof is in the coastal 
"boundary a fee for processing a costal site plan review 

application of twenty-five (525.00) or ten dollars (510.00) per 
lot, whichever is greater, shall also be submitted. 

4-2-3 CONCEPT PLANS FOR OPEN SPACE/CLUSTER DEVELOPMENT AND 
~ONVENTIONAL SUBDIVISION TWO CONCEPT PLANS SHALL BE 
SUBMITTED WITH THE APPLICATION FOR SUBDIVISION OF ANY PARCEL 
WHICH IS GREATER THAN 20 ACRES IN SIZE AND IS LOCATED ENTIRELY OR 
PARTIALLY WITHIN A RURAL RESIDENTIAL DISTRICT. ONE PLAN SHALL BE 
ENTITLED "CONCEPT PLAN FOR CONVENTIONAL SUBDIVISION· AND SHALL 
SHOW A SUBDIVISION LAYOUT CONFORMING TO THE LOT SIZE AND OTHER 
DIMENSIONAL REQUIREMENTS SPECIFIED IN SECTIONS 2A, 3, AND 4 OF 
THE ZONING REGULATIONS FOR THE DISTRICT OR DISTRICTS IN WHICH THE 
PARCEL IS LOCATED. THE SECOND PLAN SHALL BE ENTITLED "CONCEPT 
PLAN FOR OPEN SPACE/CLUSTER SUBDIVISION" AND SIIALLL SHOW A 
SUBDIVISION CONFORMING TO TilE PROVISIONS OF SECTION 23: OPEN 
SPACE/CLUSTER DEVELOPMENT OF THE ZONING REGULATIONS. 

CONTENT OF CONCEPT PLANS CONCEPT 'LANS SHALL CONTAIN 
SUFFICIENT INFORMATION TO ENABLE THE PLANNING COMMISSION TO 
DETERMINE WHETHER THE PROPERTY SHOULD BE DEVELOPED- AS A 
CONVENTIONAL OR A OPEN SPACE/CLUSTER SUBDIVISION, AND TO 



East Lyme. state. or U.S. bench marks. which shall be noted on 
the plan. 

5-1-8 EXisting permanent buildings and structures. 

5-1-9 Principal wooded areas and/or the approximate location 
of all trees measured twenty-four (24) inches or greater in 
caliper at breast height. The proposed vegetation clearing line 
shall be shown along with all trees to be retained. The location 
of all proposed shade trees along the street shall be shown. 

5-1-10 Soil classifications, any ledge outcrops and eXisting, 
stone walls and fences. 

5-1-11 Total acreage of land included in the SUbdivision. 

5-1-12 The limits of any areas proposed for regrading by 
excavation or filling; and the limits of any areas proposed to be 
reserved and protected from excavation or filling. 

5-1-13 Details of all other proposed improvements or 
modi.flcations; including a statement specifying the requirements 
for site preparation for each lot. 

5-1-14 Identification of flood elevations. zones and 
floodplains. as identified on the federal Insurance 
Administration Flood Insurance Rate Map dated June 15, 1984. as
revised. 

5-1-15 When land is to be conveyed to the town for highway 
purposes, a certificate of title running to the Town of East Lyme
is required. 

5-1-16 A written statement outlining how the energy efficiency 
and conservation provisions of Section 6-19 of these Regulations
have been met. 

5-1-17 Accurate layout of all lots with lot numbers; setback 
lines and minimum square; eXisting and proposed open space 
reserved for parks, playgrounds, stream protection, protection of 
tidal wetlands and beaches, and other open space, with 
dimensions. angles. bearings and curve data: square footage of 
all lots. open spaces. and land included in'the SUbdivision and 
the total acreage of land included in the subdivision. 

5-1-11 Existing and proposed monuments. 

5-1-19 Accurate layout of existing and proposed streets. 
easements or rights-of-way: including those for utilities and 
drainage either on-or-off site, with accurate bearings and 
dimensions, including arc length, radii and central angle of all 
curves. 

(Section 5 continUes.) 
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SECTION 10 

OPEN SPACES AND EASEI1ENTS 


10-1 fURPOSE - It is the purpose of this section to (1) maintain 
and enhance the conservation of natural and scenic resources, (2) 
protect natural streams or water supply. (3) promote conservation 
of soils, wetlands. beaches or tidal wetlands. (4) enhance the 
value to the public of abutting or neighboring parks. forests. 
wildlife preserves. nature reservations or sanctuaries or other 
open spaces. (5) enhance public recreation opportunities. and (6) 
promote orderly development. 

10-2 9'!?;~ - The Planning Commission may with applications 
involving less than ten (10) acres. and shall with applications 
involving ten (10) acres or more, require dedication of open 
space in locations and with public access deemed proper and 
adequate by the CommiSSion. FOR SUBDIVISIONS NOT UTILIZING THE 
PROVISIONS OF THE ZONING REGULATIONS PERTAINING TO OPEN 
SPACE/CLUSTER DEVELOPMENT, dedication of open space shall be in 
an amount not less than ten (10) percent of the gross land area 
of the subdivision, UNLESS WAIVED IN ACCORDANCE WITH SECTION 4-13 
OF THESE REGULATIONS. FOR SUBDIVISIONS UTILIZING THE PROVISIONS 
OF THE ZONING REGULATIONS PERTAINING TO OPEN SPACE/CLUSTER 
DEVELOPMENT, DEDICATION OF OPEN SPACE SHALL BE IN AN AMOUNT NOT 
LESS THAN THE PERCENTAGE OF THE GROSS PARCEL SIZE SPECIFIED IN 
THE ZONING REGULATIONS FOR OPEN SPACE/CLUSTER SUBDIVISIONS FOR 
THE DISTRICT OR DISTRICTS IN WHICH THE PARCEL LIES. If a parcel. 
or abutting parcels under common ownerShip, is subdivided in 
stages, open space shall be dedicated when the cumulative land 
area subdivided equals or exceeds ten (10) acres, and the amount 
of open space dedicated shall be not less than THE PERCENTAGE 
SPECIfIED ABOVE of the cumulative gross land area subdivided. Up 

.. to fifty (50) percent of the open space may be land covered by 
water if, in the Commission's jUdgment, such water body 1s deemed 
suitable for any of the purposes stated in Section 10-1 and has 
suitable access. In determining the total open space to be 
required, and what percentage of the gross land area of the 
subdivision shall be dedicated as open space, the Commission 
shall consider: the size of the subdivision. the availability of 
existing parks, playgrounds, recreation areas, and other open 
space in the vicinity of the subdivision, and the open space and 
public access recommendations of the East Lyme Plan of 
Development and the Coastal Area Development Plan. The area 
required for access shall not be included in lot calculations. 

10-3 CONVEYANCE OF OPEN SPACi - The open space area shall be 
conveyed by the applicant at the stage and 1n the condition 
agreed upon in the approved subdivision and may be conveyed by 
any of the following means as determined by the Commission: 

(1) Deeded in perpetuity to the Town of East Lyme after all 
improvements have been completed. 
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(2) Deeded to a homeowner's association within the 
subdivision upon terms and conditions, as approved by the 
Commission, which will protect the public welfare and assure 
the continued use of the open space for the intended 
purpose. A copy of the proposed homeowner's deed and the 
by·laws of the homeowner's association should be submitted 
with the application for subdivision. 

(3) Open space may be reservedil9r common use or ownership 
of all property owners within th~subdivision by covenants. 
as approved by the Commission. in the deeds. A copy of the 
covenant shall be submitted as a part of the application. 

(4) Deeded in perpetuity to the East Lyme Land Conservation 
Trust. 

The deed or covenant shall warrant that such land is dedicated 
for use only as open space in perpetuity. 

10-4 	EASEMENTS 

10-4-1 The Planning Commission may require. in order to 
facilitate pedestrian access from the roads to any dedicated open 
space. perpetual unobstructed easements at least twenty-five (25) 
feet in width. Easements shall be indicated on the plan and 
shall be improved as required by the Planning Commission. 

10-4-2 Easements for utilities shall be placed along lot lines 
and shall be at least fifteen (15) feet wide. 

10-4-3 ,Drainage easements shall be a minimum of twenty (20) 
feet wide and shall be located entirely on one of any two 

.; abutting lots. 

10-4-4 The applicant shall acquire all drainage rights and 
shall be responsible for connecting all new drainage to an 
existing, adequate town drainage system or to an existing natural 
water cours~ where drainage rights have been acquired. 

,.,, 
10-4-5 Where a subdivision is traversed by a watercourse. 
drainage way. channel. or stream, the Commission may require that 
there be provided a storm water easement or ~rainage easement of 
adequate width to conform substantially to ~he lines of such 
watercourse. ' 
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SECOND DRAFT OF POSSIBLE REVISIONS TO ZONING REGULATIONS 

OPEN SPACE/CLUSTER DEVELOpMENT 


(Additions are printed all in capital letters; existing language 
is in lower case type.) 

SECTION 

DEFINITlONS 

1.65a SUBDIVISION OPEN SPACE - LAND AREA WITHIN A SUBDIVISION 
DEEDED AS A PARCEL OR PARCELS SEPARATE FROM BUILDING LOTS' AND 
STREETS AND PERPETUALLY DEDICATED FOR CONSERVATION AND/OR. 
RECREATIONAL PURPOSES. THE OWNERSHIP AND PURPOSE OF SUBDIVISION 
OPEN SPACE IS SPECIfiED BY THE PLANNING COMMISSION IN APPROVING A 
SUBDIVISION. AND ONLY RECREATIONAL FACILITIES OR OTHER 
IMPROVEMENTS CONSISTENT WITH THE APPROVED PURPOSE SHALL BE 
PERMITTED WITHIN SUBDIVISION OPEN SPACE. 

SECTION 23 

OPEN 	 SPACe/CLUSTER DEVELOPMENT 

23.1 	 PURPOSE - It is the purpose of this section to ~rovide more 
flexible standards to permit residential lots in specified 
districts to be reduced in dimension and designed to occupy 
less than the total tract to be subdivided. The undeveloped 
portion of the tract shall be designed and dedicated as 
subdiviSion open space. It is intended that use of these 
flexible standards and requirements WILL DIRECT DEVELOPMENT 
TO THOSE LAND AREAS MOST SU 1TABLE FOR DEVELOPMENT, will 
produce a roore attractive, creative and efficient use of 
land. AND WILL achieve the following objectives; 

(AI 	 The preservation of natural or agricultural open space 
within new residential developments and the maintenance 
and/or enhancement of the appearance, character and 
natural beauty of an area. 

(8) 	 The protection of the local ecology and the quality and 
quantity of underground and surface water; the 
preservation of significant stands of trees, steep 
slopes. ridge lines. significant gaQlogical features. 
water bodies. wetlands, watercourses and other areas of 
environmental value; the minimization of flood hazards: 
and the prevention of soil erosion. 

(C) 	 THE PROVISION Of ACTIVE AND PASSIVE RECREATION AREAS IN 
CLOSE PROXIMITY TO RESIDENTS. 

(D) 	 The reduced cost of providing public services and 
infrastructure. 
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23.2 	ELIGIBILITY - The Planning Commission may permit subdivision 
of property utilizing the provisions of this section upon 
finding that Open Space/Cluster Development will further the 
objectives specified in Section 23.1. The Planning 
Commission may REQUIRE that the provisions of this section 
be utilized in THE SUBDIVISION OF ANY PARCEL GREATER THAN 20 
ACRES IN AREA if it finds that clustering is necessary to 
ACHIEVE THE PURPOSES AND objectives of Section 23.1 in 
connection with the development of that parcel. A 
subdivision under this section shall meet the following 
requirements: 

(AI 	 Property must be in a RU-120. RU-80. or RU-40 District. 

(H) 	 Property must be minimum of ten (10) acres. 

(C) 	 The Open Space/Cluster Development must not result in 
the creation of more building lots than would occur in 
a standard non-clustered subdivision. 

(D) 	 The Open Space/Cluster Development must be consistent 
with the East Lyme Plan of Development. 

(E) 	 The Open Space/Cluster Development must otherwise 
comply in all respects with the Zoning and Subdivision 
Regulations of the Town of East Lyme. 

23.3 	PROCEDURE - Applicants for Open Space/Cluster Development 
shall submit proposed plans in conformance with the 
application procedures of the East Lyme Subdivision 
Regulations. 

.' 23.4 DEVEt:OPMENT STANDARDS AND CONTROLS 

(A) 	 PERMITTED DENSITY - The total number of building lots 
in an Open Space/Cluster subdivision shall not exceed 
the number that could otherwise be developed by 
application of the lot size requirements of the 
district or districts in which the parcel is located. 

,The 	 number of building lots that could otherwise be 
developed shall be determined by the Planning 
Commission based upon a CONCEPT PLAN FOR CONVENTIONAL 
SUBDIVISION submitted by the applicant. THE PLANNING 
COMMISSION SHALL SPECIFY THE INFORMATION TO BE SHOWN ON 
THE CONCEPT PLAN. NotWithstanding the above, the 
building lots permitted in' a residential cluster 
development shall not exceed the number resulting from 
application of the following formula: 

GROSS PARCEL SIZE (GPS) LESS 10' OF GPS ALLOWANCE FOR 
ROADS LESS 10' OF GPS FOR MINIMUM SUBDIVISION OPEN 
SPACE NORMALLY REQUIRED DIViDED BY THE MINIMUM LOT AREA 
REQUIRED UNDER CONVENTIONAL SUBDIVISION FOR THE ZONE IN 
WHICH THE PARCEL LIES. 

lBI 	 Lots approved under this section shall meet the 
following minimum dimensional requirements: 

LOT SIZE (SQUARE FEET) 20.000 
LOT FRONTAGE 75' 
LOT FRONTAGE (BACK LOTS) 25' 

LOT WIDTII AT BUILDING LINE laO'

FRONT YARD 20'
REAR 	 YARD 30'
SIDE YARD 15 • 

LOT COVERAGE H1AX lI-lUl1l 20\ 


(C) 	 A WOODED OR OTHERWISE landscaped buffer shall be 
provided along the perimeter of the Open Space/Cluster 
Development to SCREEN DEVELOPI1ENT ON the clustered lots 
from existing contiguous lots. The minimum width of the 
buffer shall be 40 feet. ANY PORTION OF WHICH MAY BE 
EITHER SUBDIVISION OPEN SPACE AREA OR AREA CONTAINED 
WITlliN LOTS. Where variations in topography, natural 
features. or compatible land uses obviate the need for 
such a buffer. the Planning CommiSSion may waive this 
requirement. 

23.5 	SUBDIVISION OPEN SPACE STANDARDS AND CONTROLS 

(A) 	 The Open Space/Cluster Development Plan shall result in 
preservation of subdiVision open space with access, 
shape. dimenSion. character, location, and topography 
to accomplish one or more of the open space purposes 
specified in Section 23.1, as determined by the 
Planning Commission. 

.. (B) 	 OPEN SPACE/CLUSTER DEVELOPMENTS LOCATED IN RU-40 
DISTRICTS SHALL CONTAIN SUBOlVISION OPEN SPACE AREA 
EQUAL TO OR GREATER THAN.ap3J PERCENT OF THE GROSS LAND 
AREA OF THE PARCEL TO BE SUBDIVIDED. OPEN SPACE/CLUSTER 
DEVELOPMENTS LOCATED IN RU-80 AND RU-120 DISTRICTS 
SHALL CONTAIN SUBDIVISION OPEN SPACE AREA EQUAL TO OR 
GREATER THAN SO PERCENT OF THE GROSS LAND AREA OF THE 
PARCEL TO BE SUBDIVIDED. 

(C) 	 A MAXIMUM OF ONE-THIRD OF THE SUBDIVISION OPEN SPACE 
AREA IN AN OPEN SPACE/CLUSTER SUBDIVISION SHALL CONSIST 
OF WETLANDS AND WATERCOURSES. AS' DEFt NED BY THE 
CONNECTICUT GENERAL STATUTES, SECTION 22a-38 (15) and 
(16). AND LAND WITH SLOPES IN EXCESS OF 25 PERCENT. 
NOTWITHSTANDING THE ABOVE. UP TO FIFTY (SO) PERCENT OF 
THE SUBDIVISION OPEN SPACE MAY BE LAND COVERED BY WATER 
IF. IN THE PLANNING COMMISSION'S JUDGMENT, SUCH WATER 
BODY IS DEEI1ED SUITABLE FOR ACTIVE RECREATIONAL 
PURPOSES. 

(01 	 All building lots shall have reasonable access to 
subdiviSion open space areas, and the maximum number of 
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lots compatible with good design shall abut the open 
space. 

(E) 	 Small areas of sUbdivision open space scattered 
throughout the development shall be avoided. To the 
extent possible, a contiguous system of open spaces 
shall be achieved by linking open space. areas with 
pedestrian pathways, 

(F) 	 The subdivision open space land shall be shown on the 
plan and shall be labeled to specify the open space 
purpose, The plan will specify that the open space, 
land shall not be further subdivided and is permanently 
reserved for open space purposes. 

(G) The subdivision open space land shall 
the applicant in accordance with Secti
East Lyme Subdivision Regulations. 

be 
on 

conveyed 
10-3 of 

by 
the 
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BOARD OF ALDERMEN 
ITEM NO. ____ 

AGENDA ITEM ABSTRACT 

MEETING DATE: June 22, 1993 

SUBJECT: Open Space Zoning Concepts 

DEPARTMENT: Planning 

Attachment(s): 

staff Report 

EARING: YES NO x 

For Information Contact: 

Julia A. Trevarthen, 968-7714 

PURPOSE: 

To discuss open space zoning concepts and how they compare with existing 
development options in Carrboro. This item was requested by the Board of 
Aldermen at the 1993 Planning Retreat. 

SUMMARY: 

Open space zoning is a type of cluster development in which the development 
is required to be concentrated on a portion of the total tract and the 
remainder is left as permanent open space. originally conceived as a 
technique to preserve active agricultural use of lands under pressure for 
conversion to residential use, open space zoning techniques were intended 
for use in rural areas. However, the techniques are now being used in some 
suburban areas to combat suburban sprawl and preserve non-agricultural open 
space. 

The Carrboro Land Use Ordinance (LUO) already allows cluster development 
in residential zoning districts and requires that open space be set aside 
in residential developments. None of the existing cluster regulations are 
mandatory and the open space 
typically found in open space z

set-asides 
oning scheme

are far 
s. 

smaller than those 

ANALYSIS: 

See the attached Staff Report. 

RECOMMENDATION: 

The Administration recommends that if the Board of Aldermen wishes to 
pursue open space zoning as a development option/requirement, that they 
schedule a worksession in order to discuss and reach consensus on the 
issues raised in the Staff Report. It is further recommended that the 
Planning Board's input be solicited in the design of any open space zoning 
scheme. 

ACTION REOUESTED: 

The Administration requests that the Aldermen receive this report and 
indicate whether they wish to pursue open space zoning as a development 
option in Carrboro. 



STAFF REPORT 

TO: Carrboro Board of Aldermen 

FROM: Julia A. Trevarthen, AICP 
Senior Planner 

DATE: June 15, 1993 

SUBJECT: Open Space Zoning and Development Techniques 

What is Open Space Zoning? 

Open space zoning is a type of cluster development in which the 
development is required to be concentrated on a portion of the 
total tract and the remainder is left as permanent open space. 
originally conceived as a technique to preserve active agricultural 
use of lands under pressure for conversion to residential use, open 
space zoning techniques were intended for use in rural areas. 
However, the techniques are now being used in some suburban areas 
to combat suburban sprawl and preserve non-agricultural open space. 

Open space zoning and design techniques run the gamut of urban to 
rural. When developed with mixed housing types and commercial 
components, projects developed using open space design techniques 
resemble neo-traditional nnew townn developments such as Kentlands, 
MD or Seaside, FL, designed by Andres Duany. At the rural end of 
the spectrum are developments such as Cheoctin Ridge in Loudoun 
County, VA which has only 10 house lots on 57 acres. 

The most visible proponent of rural open space zoning has been 
Randall G. Arendt of the Natural Lands Trust. In 1991, Mr. Arendt 
gave a local presentation on open space zoning which was 
underwritten by Carrboro, Chapel Hill, Orange County and others. 
His presentation was videotaped and the tapes can be checked out 
from the Planning Department. 

Open space zoning uses the following development techniques: 

* clustering is mandatory; 

* density bonuses are sometimes given; 

* commercial uses mayor may not be included; 
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* 	 development is required to be clustered on 40 to 60 
percent of the tract; 

* 	 the rest of the tract is kept in permanent open space 
which is often used for active agriculture rather than 
recreation or left in its natural state; 

the 	 land reserved for open space must be more than* 
floodplains, steep slopes, or other undevelopable 
leftovers, instead a certain percentage must be pr ime 
cultivable or developable land; and 

* 	 open spaces such as fields, pastures, or meadows are 
considered to be the most important features to preserve; 
thus, development is usually concentrated in the wooded 
portions of the tract. 

comparison with Carrboro's Existing Regulations 

The Carrboro Land Use Ordinance (LUO) already allows cluster 
development in residential zoning districts and requires that open 
space be set aside in residential developments. None of the 
existing cluster regulations are mandatory and the open space set
asides are far smaller than those typically found in open space 
zoning schemes. 

LUO Options for Clustered Development 

Carrboro's requirements for cluster subdivisions are found in 
Section 15-186. Developers are allowed to create lots which are 
smaller than the minimum required if the land which is saved is put 
into open space. Thus, developers cannot create more lots than 
would otherwise be permitted under the basic zoning. Developers 
cannot downsize lots any further than the minimum square footages 
listed in the following table: 

Zoning 
District 

Standard Lots 
Minimum Square Feet 

Clustered Lots 
Minimum Square Feet 

Percent 
Diff. 

R-7.5 
R-10 
R-S. 1. R. 
R-15 
R-20 
R-R 
WR 

7,500 
10,000 
10,000 
15,000 
20,000 
43,560 

217,800 

5,625 
7,500 
7,500 

11,250 
15,000 
20,000 
43,560 

-25 
-25 
-25 
-25 
-25 
-54 
-80 

Source: CLUO Section 15-181 and 15-186 
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In addition to simple clustering, Carrboro also allows 
Architecturally Integrated Subdivisions (Section 15-187), a 
development option which enables developers to set their own lot 
sizes and setbacks within the project. Developers cannot use the 
AIS option to create more lots than would otherwise be permitted 
under the basic zoning, so once again the land which is saved goes 
into open space. Standard setback requirements apply for those 
portions of the tract abutting land which is not part of the 
subdivision. 

Carrboro also offers a Planned unit Development (PUD) zoning 
district (Section 15-139) which is designed to combine different 
zoning districts in one project. A planned unit development may 
have residential, commercial and manufacturing elements contained 
within a single project. In the residential portions of a PUD 
cluster or AIS options may be used. 

LUO Requirements for Open Space and Recreational Facilities 

The Land Use Ordinance requires that residential developments 
provide both active recreational facilities and open space for the 
residents of that development. A point system is used to determine 
the required number of recreational facilities. Developers may 
choose to provide sufficient recreational facilities onsite or may 
provide a payment-in-lieu to the Town for the development of public 
recreation facilities within a reasonable distance of the 
development. Many developers choose to combine these two options, 
providing some recreational facilities onsite and satisfying the 
remainder of the required recreation points with a payment-in-lieu. 
Specific requirements for recreational facilities can be found in 
Article XIII and Appendix G of the Carrboro Land Use Ordinance. 

section 15-198 of the Land Use Ordinance requires that residential 
developments provide open space which is usable for passive 
recreation, such as walking or jogging. Residential developments 
with a density of more than 2 units per acre must provide 15% of 
the total tract as usable open space; developments with a density 
of less than 2 units per acre must provide 5% of the total tract. 
This is in marked contrast to many open space zoning schemes which 
can require as much as 80% of the tract to remain as open space. 

Land which is to be set aside as usable open space must meet 
certain requirements. At a minimum the land for open space must: 

* 	 not have any substantial structures on it; 

* 	 not be used as a roadway, parking area, sidewalk or waste 
disposal field; 
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* 	 be able to be used for passive recreation; 

* 	 left in its natural or undisturbed state except for 
minimal improvements which allow it to be used for 
passive recreation; and 

* 	 be accessible to the residents of the development. 

The requirement that land used as open space remain in its natural 
or undisturbed state and be available for use as passive recreation 
precludes the use of open space for active agriculture. Many of 
the rural open space zoning schemes allow the open space to be used 
for cultivation, pasture, forestry, fisheries or other agricultural 
uses. 

The LUO gives certain categories of land preference for use as open 
space such as: 

* 	 land which is part of a designated stream buffer or flood 
hazard area, including floodways and floodplains; 

* 	 land which has slopes over 15%; 

* 	 environmentally sensitive lands such as those listed in 
the Inventory of Natural Areas and Wildlife Habitat of 
Orange County, NC; and 

* 	 wooded areas (although this can be waived under certain 
conditions) . 

Subdivided residential developments of less than 25 units are 
exempt from the open space requirement of the LUO unless the Town 
agrees to accept a portion of the tract as public open space. 

Carrboro's Experience with Voluntary Cluster Development Options 

Carrboro has offered cluster development options for a decade. In 
that time nearly every single family development built in Carrboro 
has been clustered to some degree. Some projects such as Fairoaks, 
Spring Valley, and Quarterpath Trace have been tightly clustered 
using the architecturally integrated subdivision option. Others 
such as Cobblestone, Bolin Forest, Berryhill, and Wexford have been 
clustered to a lesser degree. 

In many cases developers have resorted to cluster development in 
order to get the maximum number of lots out of difficult sites and 
have downsized lots only to the degree necessary to achieve the 
desired number of lots. Carrboro's cluster options have worked 
well as a method of dealing with difficult sites. 
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Open 	Space Zoning in Carrboro? 

If the Board decides to amend the current LUO in order to have a 
more complete open space zoning option, it has several policy 
questions to deal with before an ordinance could be drafted. 
Issues which should be discussed first include: 

* 	 What are we trying to preserve through the use of open 
space development techniques--agriculture, open space, 
rural views, woodlands and other environmentally 
sensitive areas, Carrboro's historically compact 
development pattern? All of these? 

* 	 Are open space development techniques the best way to 
achieve our specific preservation goals? 

* 	 Should an open space development option be a choice just 
as the current clustering options are? Should it be 
mandatory? 

* 	 Should open space development be allowed/required 
throughout Carrboro's jurisdiction or only in certain 
areas such as the northern portion of the transition 
area? 

* 	 Should commercial uses be included? 

* 	 How much of each tract should be set aside as open space? 

* 	 What category of open space is most important--fields or 
wooded areas? Should active agriculture be allowed or 
encouraged in open space areas? 

Recommendation: 

The staff recommends that if the Board of Aldermen wishes to pursue 
open space zoning as a development option or requirement, that they 
schedule a worksession in order to discuss and reach consensus on 
the issues raised in this report. The staff further recommends 
that the Planning Board's input be solicited in the design of any 
open space zoning scheme. 



BOARD OF ALDERMEN 
ITEM NO. E( 5) 

AGENDA ITEM ABSTRACT 

MEETING DATE: January 04, 1994 

SUBJECT: WORKSESSION: REVISIONS TO THE TABLE OF PERMISSmLE USES 

DEPARTMENT: PLANNING DEPARTMENT PUBLIC HEARING: YES NO X 

ATTACHMENTS: 
Staff Report 
Please bring your Binder for Appendices and 
Zoning Map 

FOR 1NFORMATION CONTACT: 
Roy M. Williford, 968-7713 

THE FOLLOW1NG 1NFORMATION IS PROVIDED: 
(x) Purpose (x) Action Requested 
(x) Summary jx) Recommendation 

() Analysis 

PURPOSE: 

The purpose of this agenda item is for the Board to continue their discussion of problems, concerns and possible 

changes to the Table of Permissible Uses, Section 15-146 of the Carrboro Land Use Ordinance. This is the first of 

several worksessions scheduled for the Board to review and discuss the Table of Permissible Uses. 


SUMMARY: 

At their April 14, 1993 meeting the Board of Aldennen identified 52 categories or subcategories in the Table of 

Permissible Uses for further study. At that time the Board asked that they be provided with current zoning maps and 

copies of relevant sections of the Land Use Ordinance for their reference in deciding whether or not to change any of 

the identified uses. The Board also had some questions considering the history and development of the current Table 

of Permissible Uses. 


On October 26, 1993, the staff provided the Board with a 3-ring binder which included copies of the reference 

materials previously requested by the Board as well as current copies of the Zoning Map and the Table of 

Permissible Uses for the Board's use in their deliberations. 


RECOMMENDATION: 

The staff proposes the following process for sorting out the possible changes prior to drafting text amendments. At 

tonight's meeting the Board could begin by considering each identified category and subcategory in the Table of 

Permissible Uses and detennining by majority vote the specific changes which they wish to take to public hearing. 

This may require more than one meeting to complete. 


Once the staff has received clear and specific direction on both the uses which the Board wants to amend and how 

they want them amended, text amendments would be drafted and the usual text amendment process would begin. 


At that time a public hearing would be scheduled; the proposed text amendments would be taken to the Planning 

Board (and other Advisory Boards as requested by the Board of Aldennen) for their recommendation; the public 

hearing would be advertised and finally the Board of Aldennen would hold the public hearing, deliberate and vote on 

the amendments to the Table of Permissible Uses. 


ACTION REQUESTED: 

The Administration requests that the Board of Aldennen begin their review of the Table of Permissible Uses as 

outlined in the previously stated recommendation. 




TOWN OF CARRBORO 

NORTH CAROLINA 

STAFF REPORT 


TO: Carrboro Board of Aldennen 
Town Manager 

FROM: Julia A. Trevarthen, AICP 
Senior Planner 

DATE: October 19, 1993 

SUBJECT: Revisions to the Table of Permissible Uses (Section 15-146) in the Carrboro Land 
Use Ordinance 

Introduction 

At their April 14, 1993 meeting the Board of Aldennen identified 52 categories or subcategories in 
the Table of Permissible Uses (Section 15-146) for further study. At that time the Board asked that 
they be provided with current zoning maps and copies of relevant sections of the Land Use 
Ordinance for their reference in deciding whether or not to change any of the identified uses. The 
Board also had some questions considering the history and development of the current Table of 
Permissible Uses. This report endeavors to answer those questions. 

Appended to this report are supplemental reference materials per the Board's request. Appendix A 
contains a separate copy of the Table of Permissible Uses (TPU) for the Board to mark up during 
their deliberations. This copy of the TPU has been highlighted to show all of the categories and 
subcategories which the Board identified for further study. Appendix B contains Articles n,IX, X, 
XI, and XII of the Carrboro Land Use Ordinance. These Articles provide the Board with definitions 
of specific uses, zoning district designations and permit types as well as density, dimensional, and 
supplemental requirements for development. Finally, Appendix C contains copies of staff reports 
and excerpts from Board of Aldennen meeting minutes concerning amendments which have been 
made to the Table of Permissible Uses over the past ten years. Each staff report explains the 
rationale for the proposed change and the excerpted minutes indicate how the Board deliberated and 
voted. 

How the Table ofPermissible Uses was Originally Designed 

The Table of Permissible Uses was originally created using several basic concepts. The original 
range of uses included typical urban, suburban, and rural uses and included three different permit 
types. 
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Permit Types 

From the adoption of the Land Use Ordinance, Carrboro has had 3 permit types. A Zoning Permit is 
issued by the Land Use Administrator, a Special Use Permit (SUP) is issued by the Board of 
Adjustment, and a Conditional Use Permit (CUP) is issued by the Board of Aldermen. The same 
information is required of the applicant regardless of the permit type. The main differences between 
these permit types include the application fee and requirements for advisory board review and a 
public hearing. Because advisory board reviews and public hearings must be scheduled along with a 
board's other duties, it takes longer to receive a permit which requires these steps. Typically, zoning 
permits (even with optional advisory board review) can be issued most quickly. SUPs and CUPs 
both require advisory board review and a full public hearing process including notice by mail to 
surrounding property owners and newspaper advertisements. The difference between these two 
permits is ease of scheduling; it is easier to get on the Board of Adjustment's schedule than it is the 
Board ofAldermen's. Consequently, CUPs generally take longer to receive than SUPs. 

The original permit designations (i.e. deciding which permit type to assign to a particular use in a 
particular zoning district) were made according to the some basic principles. Zoning permits were 
assigned to routine, site-specific uses such as a single family house in a residential zoning district or 
to uses which are routine to a particular zoning district. Special Use or Conditional Use Permits 
were assigned to specific uses which might not be suitable in absolutely all areas in which that use 
was allowed by zoning designation. CUPs or SUPs were also assigned to the types of use which a 
board might want to approve only with specific conditions. The decision to assign a use a SUP or 
CUP was based on the expected degree of impact of the particular use. When the impact of a 
particular use was expected to be neighborhood-specific, or the use was to occur on a small tract of 
land in a commercial zoning district it was assigned a special use permit. When the impact of a 
particular use was expected to be town-wide, or the use was to occur on a larger tract of land in a 
commercial zoning district it was assigned a conditional use permit. 

The Range ofUses Included in the Table ofPermissible Uses 

The original range of uses in the Table of Permissible Uses included standard residential, 
commercial, industrial, office, public facility, recreation, and service use types as well as specific 
uses already present in Carrboro. 

Over the last ten years the range of uses in the TPU has typically been expanded in one of two ways. 
First, categories ofuses have been expanded to include more specific subcategories in order to tailor 
permit types and zoning district designations. For example, the 8.000 use category for restaurants 
now has six different more specific subcategories of restaurant types. Second, new categories or 
subcategories have been created in response to new technology or a specific need. One example of 
this change is the addition of use 3.250, Freestanding Automatic Teller Machines. When the Land 
Use Ordinance was adopted A TMs were rare and freestanding ones were virtually nonexistent. 
Technological advances have made freestanding ATMs far more common, thus the Land Use 
Ordinance needed to change to encompass them. 



Amendments to the Table of Permissible Uses 

Carrboro's Land Use Ordinance has been in effect for over 10 years. During that time more than 30 
separate public hearings have resulted in changes both large and small to the Table of Pennissible 
Uses. 

While the majority of these changes were made in response to specific requests from citizens, 
developers or business owners, others were made in response to specific policy changes on the part 
of the Town. Changes to multiple categories or subcategories of the TPU in response to new policy 
directions have occurred at least three times. The first set of broad changes was made in response to 
the policy changes resulting from the Hammer, Siler, George Report and the comprehensive 
downtown commercial rezoning. The second set was made as part of implementing. the University 
Lake watershed protection regulations, and the third set was made in response to the Doing Business 
in Carrboro process. 

In comparison with the original TPU, the current one reflects several overall differences. First, there 
are far more CUPs than SUPs even with the changes made in response to the Doing Business in 
Carrboro process. Secondly, several new zoning districts have been added including the Office and 
Office/Assembly districts. And thirdly, new subcategories ofuses have been added to the mix. 

Suggested Process for Amending the TPU 

To date the Board of Aldermen have indicated that they wish to consider 52 separate categories or 
subcategories of the Table of Pennissible Uses for further study and possible amendment. The 
Board has not yet indicated how they wish these categories or subcategories to be amended. 
Therefore, staff proposes the following process for sorting out the possible changes prior to drafting 
text amendments. 

At tonight's meeting the Board could begin by considering each identified category and subcategory 
in the Table of Pennissible Uses and detennining by majority vote the specific changes which they 
wish to take to public hearing. This may require more than one meeting to complete. Once the staff 
has received clear and specific direction on both the uses which the Board wants to amend and how 
they want them amended, text amendments would be drafted and the usual text amendment process 
would begin. At that time a public hearing would be scheduled; the proposed text amendments 
would be taken to the Planning Board (and other Advisory Boards as detennined by the Board of 
Aldermen) for their recommendation; the public hearing would be advertised and finally, the Board 
of Aldermen would hold the public hearing, deliberate and vote on the amendments to the Table of 
Pennissible Uses. 
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ITEMNO.,EW 

BOARD OF ALDERMEN 

AGENDA ITEM ABSTRACT 
MEETING DATE: January 4,1994 

SUBJECT: Cancellation of January 11th Board Meeting 

DEPARTMENT: Administration PUBlJC HEARING: YES NO x 

ATTACHMENTS: FOR INFORMATION CONTACT: Robert Morgan, 
968-7706 

THE FOLLOWING INFORMATION IS PROVIDED: 
(x) Purpose ( ) Summary ( ) Analysis 
( ) Recommendation ( ) Action Requested 

PURPOSE 


To cancel the January 11th meeting of the Board ofAldermen due to the lack ofagenda items. 




I 

Loudoun County, VA West Tisbury, MA Uvingston County, MI Grafton, MA East Lyme, CT 
Rural Hamlet Zoning Ordinance Flexible Development Ordinance PEARL (Protect Environmental, Flexible Development Amendment Open Space/Cluster Development 

Agricultural &Rural Landscaoe) 
Minimum tract size 40 acres none none I no i 10 acres (Planning Commission may require I' 

II ' I OS/CO use for projects of 20+ acres) 
Maximum tract size none I none none. but only 10 units allowed per cluster I no ! no 
2 concept plan versions required? I not mentioned I environmental impact statement is required not mentioned yes, conventional and flexible layouts must yes, for projects of 20+ acres 

be compared I 
Base Zoning I A-3 (equivalent to 1 du per 3 acres) can be applied to aU current residential zoning Overlay district to be applied on current zoning! pennitted in certain residential zones with a I pennitted in certain rural residential zones 

I ! Flexible Develooment Soecial Pennit I
~~~==~~~~~~~~~--~~--------------------------~I

Commercial uses allowed ! Only Agriculture & Home Occupations I not mentioned I other than agriculture, not mentioned not mentioned ! not mentioned I 
How is density calculated? , Potential number of hamlet and conservancy 0.9 times the quailying land area divided by based upon the number of units which could I based upon the number of units which could based upon the number of units which could III 

I lots is based upon either: 1) 1 au per 10 net the minimum lot size for a single family be realized in a conventional subdivision plan be realized in a conventional subdMsion plan be realized in a conventional subdMsion plan 
acres: excluding acreage in floodplains and d\wl!lng in the ba.. zoning district (qualifying! under the base zoning under the base zoning under the base zoning 

slopes grea18r than 25%; or 2) the number of land area is deflned a8 the net developable I I 

DU's wnich could be built in a conventional land)]: i 
i A-3 development . I i 
Density Bonuses available? 	 ! Yes. for each conservancy lot 9rea18r than SO I no no 15% bonus for using 6 of the Design Guideline~ no 1

I acres in size, 1 DU is added. I 20% bonus for using 9 of the Design Guidelines I 
! I 25% bonus for using all Design Guidelines 

. Pubic Utilities required? no no I no no i not mentioned 
! Design Guidelines i yes I yes : yes I yes i no 
. How much open space is required? Minimum of 80% of the tract must be in open no specific percentage given! minimum of 50% I minimum of either 40% or 50%, depending on a minimum of 33% to 50%, depending on 

space. Can include eased land as well as land I
I 

the base zoning district the base zoning district 
conserved outright. ) 

1How is open space defined? I Hamlet 9reen/Square Dedica1ad Open I..and: restrie18d from bUilding! Emphasizes natural areas, woods, agricultural I Common Land: shaH be dedicated & used for emphasizes natural areas, wetlands. 
I Common Open Space rr ac. min.) orfurther subdivision: can be u~ for II areas. places which contribute to rural I conservation, historic preservation. education, and slopes over 25% 
I Conservancy L.crt (30 ac. min.) conservation. passive recreation, agnculture ! charac18r I recreation. park. agriculture. horticulture, I 
iii I forestry. or a combination 

iHomeowners Association required? 1 Yes ! yes I. yes I depends on how common land is handled i depends on how common land is handled i_u 

r: 


