
AGENDA 

CARRBORO BOARD OF ALDERMEN 


TUESDAY, JANUARY 18, 1994 

7:30 P.M., TOWN HALL BOARD ROOM 


Approximate Time* 

7:30 - 7:35 A. APPROVAL OF MINUTES OF PREVIOUS MEETING: January 4, 1994 

7:35 - 7:45 B. RESOLUTIONS, PROCLAMATIONS AND CHARGES 

7:45 - 7:55 C. REQUESTS FROM VISITORS AND SPEAKERS FROM THE FLOOR 

D. REQUEST TO SET PUBLIC HEARING 

7:55 - 8:00 (1) Conditional Use Permit Request/Bel Arbor Subdivision 
NP 

Philip Post and Associates has applied for a conditional 
use permit that would allow the construction of an 
architecturally integrated subdivision on 8.259 acres at 
609 Hillsborough Road. The parcel is identified as Tax 
Map 107, Block B, Lot 21A (portion), Tax Map 107, and 
Block B, Lot 21E and is zoned R-10. 

E. PUBLIC HEARING 

8:00 - 8:15 (1) Community Heeds Assessment/1994-95 Budget 
NP 

This is a public hearing to receive citizen comments on 
town operations for consideration in the town's 
preparation of the Fiscal Year 1994-95 operating budget 
and capital improvements plan. 

F. OTHER MATTERS 

8:15 - 8:30 (1) Conditional Use Permit Modification/Arcadia Subdivision 
P/5 

The Chapel Hill/Carrboro CO-Housing Association has 
requested a modification to the conditional use permit 
for the Arcadia Subdivision that would allow the bridge 
serving the subdivision to be narrowed from 22 feet to 18 
feet. 

8:30 - 8:40 (2) Request from Piney Mountain Subdivision 
P/5 

The Piney Mountain Subdivision has a failing community 
low-pressure pipe sewerage disposal system. They have 
requested that OWASA permit the City of Durham to serve 
a pressurized sewer line to the subdivision. The Piney 
Mountain Homeowners Association is requesting approval of 
this connection with the City of Durham from the Town of 
Carrboro, Orange County and the Town of Chapel Hill. 
Representatives of the Piney Mountain Homeowners 
Association are here tonight to inform the Mayor and 
Board of Aldermen of this requesting in seeking a timely 
resolution to the problem. 



8:40 - 9:10 (3) 	 Report on community policing 
P/5 

On several occasions in discussion with the Board of 
Aldermen, the Chief of Police has referred to the concept 
of community oriented policing. The members of the Board 
have asked several questions about community policing and 
have requested more information about the subject. In 
response to this request, the Chief of Police has 
completed a report on community oriented policing which 
is attached. 

9:10 - 9:20 BREAK 

9:20 - 9:25 (4) 	 Appointment to Transportation Advisory Board 
NP 

The chair of the Transportation Advisory Board recommends 
that Brian Taylor be appointed to the vacant seat of the 
TAB. 

9:25 - 9:40 (5) 	 Discussion or Format ror 1994 Planning Retreat 
P/5 

The annual retreat is scheduled for February 13th and 
14th. The format for this retreat needs to be set. The 
Agenda Planning Committee was given the responsibility to 
plan the retreat. The Committee wanted to discuss 
several issues about the retreat with the other Board 
members before setting the schedule and format. 

9:40 - 9:45 (6) Selection or Board Members to Participate in Discussions 
NP with OWASA 

Attached is a letter from the Chair of the OWASA Board of 
Directors inviting the Chapel Hill, Carrboro and Orange 
County governing boards to have representatives 
participate in a discussion on February 5th regarding the 
Piney Mountain Homeowners Association I s request and a 
second letter that requests a single member of the Board 
of Aldermen to participate on the Cane Creek Watershed 
Advisory Committee. The Agenda Planning Committee 
scheduled these requests for tonight's meeting. This 
item i on the agenda to confirm the delegates from 
Carrboro to participate in these discussions. 

9:45 - 9:50 (7) 	 A Resolution Authorizing Execution or an Amended Agreement 
NP 	 on Regional Assistance Arrangements ror water supply 

bergencies 

In 1988, the Town of Carrboro joined other local 
governments in the Triangle J Region in a five-year 
agreement regarding cooperative intent to provide 
temporary assistance in emergencies involving water 
supply, treatment and distribution. This agreement 
expired in December, 1993. The Board of Delegates of the 
Triangle J Council of Governments recommend extending the 
agreement for five additional years, through January 1, 
1999. This item is to consider a resolution to extend 
this agreement. 
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••9:50 - 10:00 G. MATTERS BY MANAGER 

10:00 - 10:10 H. MATTERS BY TOWN ATTORNEY 

10:10 - 10:20 I. MATTERS BY BOARD MEMBERS 

*!rhe t.ae. li.t.ed on t.he agenda are int.ended onlJ a. general indicat.ion.. Cit.isen. are 
encouraged t.o arrive at. 7:30 p ••• a. t.he Board of Aldermen at. t.ae. con.ider. it.... out. of the 
order li.t.ed on t.he agenda. 
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ITEMNO. DO) 
AGENDA ITEM ABSTRACT 

MEETING DATE: January 18, 1994 

SUBJECT: REQUEST TO SET A PUBLIC HEARING ON FEBRUARY 8, 1994 

DEPARTMENT: Planning PUBLIC HEARING: YES _x_ NO 

Attachment(s): For Information Contact: 

Wayne King - 968-7712 

Roy Williford - 968-7714 

The following information is provided: 
(x) Background (x) Action Requested (x) Analysis 
( ) Alternative ex) Recommendation 

BACKGROUND: 

Philip Post and Associates has applied for a Conditional Use Permit that 
would allow the construction ·of an Architecturally Integrated subdivision 
on 8.259 acres at 609 Hillsborough Road. The parcel is identied as Tax Map 
107, Block B, Lot 21A (portion), Tax Map 107, and Block B, Lot 21E and is 

Zoned R-10. 


ACTION REQUESTED: 


To Set A Public Hearing 


ANALYSIS; 


The Board of Aldermen must hold a public hearing for public input in 

consideraton of a Conditional Use Permit. 


RECOMHENDATION: 


The Administration recommends that a public hearing be set for February 8, 

1994. 




ITEM NO. E.ill 
BOARD OF ALDERMEN 

AGENDA ITEM ABSTRACT 
MEETING DATE: January 18, 1994 

SUBJECT: Public Hearing/Community Needs for Fiscal 1994-95 

DEPARTMENT: Administrative Services PUBLIC HEARING: YES x NO- ­ - ­
ATTACHMENTS: none FOR INFORMATION CONTACT: Larry Gibson. 

968-7701 

PURPOSE 


This public hearing is designed to solicit citizen comment on town operations for consideration in the 

town's development of the Fiscal 1994-95 operating budget and capital improvements plan. 


SUMMARY 


The administration has advertised this hearing in The Chapel Hill News, in The Village Advocate, on 

WCHL and on CVI's Community Bulletin Board station. In addition, copies of the notice ofpublic hearing 

were sent to all advisory board members. 


The advertisements invite written comments which may be submitted by those unable to attend the public 

hearing. Written comments will be summarized by the town staff and given to the Board following the 

public hearing. 


ACTION REQUESTED 


To receive public comment on community needs as they relate to the FY'94-95 operating budget. 




BOARD OF ALDERMEN F(I)l:TEM NO. 
AGENDA l:TEM ABSTRACT 

MEET1:NG DATE: January 18, 1994 

SUBJECT: 	 Modification to the Conditional Use Permit issued on May 
25, 1993 for the Arcadia Subdivision 

DEPARTMENT: Planning PUBLIC HEARING: YES NO- -
Attachment(s): 

NC Fire Prevention Code, 
section 602.6.1 

Memorandum from Kenneth withrow 
Transportation Planner 

Memorandum from Mike Canova, 
Chief Building Inspector 

For Information contact: 
Wayne King, zoning Development 
specialist, 968-7712 or 

Roy williford, Planning 
Director, 968-7714 

The following information is provided:
(x) Background (x) Action Requested ( ) Analysis 
( ) Alternative (x) Recommendation 

BACKGROUND 

The Chapel Hill/Carrboro CO-Housing Association was granted a 
Conditional Use Permit that would allow for the construction of an 
architecturally integrated subdivision (33 units) on 16.51 acres at the May 
25, 1993 Board of Aldermen meeting. The property is zoned R-20 and is 
located north of the Barrington Hills subdivision. The parcels are 
identified as Tax Map 108, Lot 2 (partial, 6.5 acres) and Tax Map 108, Lot 
2A (10 acres). Only one road will service this subdivision. The twenty two 
foot wide bridge design approved during construction plan review supported 
an eighteen foot wide, two lane travel portion and two foot shoulders on 
either side of the travel lanes. Giles Blunden representing the group that 
will comprise the Arcadia Homeowners Association approached the Board of 
Aldermen at the meeting on December 14, 1993 and requested a modification 
to the issued conditional use permit that would allow a reduction from the 
approved twenty two foot wide bridge to an eighteen foot wide bridge. 

The Board of Aldermen at the January 4, 1994 meeting discussed the 
modification to the issued permit. However, the Board felt that more 
information needed to be presented regarding the NC Fire prevention Code 
item noted within the staff report. Aldermen wished that the Chief Building 
Inspector review the matter and determine if section 602.6.1 of the NC Fire 
Prevention Code (the twenty foot wide unobstructed surface rule) was a 
requirement of the NC State Building Code for this situation. The Chief 
Building Inspector determined after a conversation with the NC Department 
of Insurance that this section is not applicable to one and two family units. 



Abstract, Arcadia modification, January 18,1994 

ACTIOH REQUESTED 

Consideration of a modification to an issued conditional use permit. 

RECOMKBHDATIOH 

The Administration's recommendations are noted in the attached staff 
report. 
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STAFF REPORT 


TO: 


DATE: 


SUBJECT: 


APPLICANT: 


PURPOSE: 


EXISTING ZONING: 


TAX MAP NUMBER: 


LOCATION: 


SIZE: 


EXISTING LAND USE: 


SURROUNDING LAND USE: 


ZONING HISTORY: 


PARTICULARLY 

Board of Aldermen 

January 18, 1994 

Arcadia Conditional Use Permit. 
Modification to CUP issued 5/25/93 

Chapel Hill/Carrboro Co­
Housing Association 
c/o Giles Blunden 
116 E. Main st. 
Carrboro, NC 27510 

To allow a modification to an issued CUP 
that would allow the bridge servicing an 
Architecturally Integrated Subdivision 
(33 units) to be narrowed from twenty two 
feet to a total width of eighteen feet. 

R-20 (Residential) 

Tax Map 108, portion of Lot 2 
and Lot 2A (10 acres). 

(6.5 acres) 

The property is 
Barrington Hills. 

located north of 

16.51 acres 

vacant 

North R-15 vacant 
South R-20 Single-family, 

(Barrington Hills) 
East R-15 Vacant, Single­

R-20 family (Wexford.) 
west R-20 Vacant 

1988 to present zoned R-20 
(Prior to 1988 this property was in 
Orange County's jurisdiction) 

RELEVANT ORDINANCE SECTIONS 

Section 15-187 Architecturally Integrated Subdivisions 
Section 15-210 Streets and Sidewalks 
Section 15-220(b) Public Streets and Private Roads in 

Subdivisions 



Arcadia, CUP Modification request to The Board of Aldermen 
January 18, 1994 

BACKGROUND 

The Chapel Hill/Carrboro Co-Housing Association was granted a 
Conditional Use Permit that would allow for the construction of an 
architecturally integrated subdivision (33 units) on 16.51 acres at 
the May 25, 1993 Board of Aldermen meeting. The property is zoned 
R-20 and is located north of the Barrington Hills subdivision. The 
parcels are identified as Tax Map 108, Lot 2 (partial, 6.5 acres) 
and Tax Map 108, Lot 2A (10 acres). only one road will service 
this subdivision. The twenty two foot wide bridge design approved 
during construction plan review supported an eighteen foot wide, 
two lane travel portion and two foot shoulders on either side of 
the travel lanes. 

The Board of Aldermen at the January 4, 1994 meeting discussed 
the modification to the issued permit. However, the Board felt 
that more information needed to be presented regarding the NC Fire 
Prevention Code item noted within the staff report. Aldermen 
wished that the Chief Building Inspector review the matter and 
determmine if section 602.6.1 of the NC Fire Prevention Code (the 
twenty foot wide unobstructed surface rule) was a requirement of 
the NC state Building Code for this situation. The Chief Building 
Inspector determined after a conversation with the NC Department of 
Insurance that this rule did not apply to one and two family units. 

SPECIAL INFORMATION 

Arcadia is a pedestrian oriented residential community of 33 
units clustered around a common open space and a commons building. 
The commons building will provide space for dining, meeting, 
socializing and recreation. Thus, fostering cooperative efforts 
and discouraging duplication o·f private facilities. The 
development will cluster the thirty three dwelling units on the 
northern portion of the 16.51 acres. 

REQUESTED MODIPICATION 

Giles Blunden representing the group of homeowners that will 
comprise the Arcadia Homeowners Association approached the Board of 
Aldermen at the meeting on December 14, 1993. His request is for 
a modification to the issued conditional use permit that would 
allow a reduction in the total width of the bridge servicing this 
subdivision from twenty two feet to a total width of eighteen feet. 
The Board requested that staff report back to them about the 
possibility of this reduction. In the review, The Board requested 
that the Planning staff confer with Police and Fire Departments on 
this issue. 



Arcadia, CUP Modification request to The Board of Aldermen 
January 18, 1994 

RECOMMENDATIONS 

After reviewinq this situation with The Fire Department, The 
Police Department, The Public Works Department, conversation 
with North Carolina Department of Transportation, staff 
recommends the use of a twenty two foot wide structure that 
will accommodate the required bridqe tonnaqe ratinq. If the 
Board of Aldermen does allow an eiqhteen foot wide bridqe 
crossinq the travel lane should be a one way, fourteen feet 
wide lane with two foot shoulders on either side. A 
siqnalized crossinq will be needed for this bridqe to control 
one-way traffic. The Town's consultinq enqineer will need to 
review the revised structure. 

The following points were considered in this review: 

1. 	 The Interim Fire Chief, Wayne Lacock indicated that the 
bridge will not meet The North Carolina state Fire 
Prevention Code. The North Carolina state Fire 
Prevention Code section 602.6.1 states that; 
"Every building hereafter constructed shall be accessible 
to fire department apparatus by way of access roadways 
with all-weather driving surface of not less than twenty 
feet of unobstructed width, with adequate roadway turning 
radius capable of supporting the loads of fire apparatus 
and having a minimum vertical clearance of thirteen feet, 
six inches." 
At least on the paved roadway one can pull to either side 
to avoid an accident or make room for oversized loads. 
On an eighteen foot wide bridge a motorist will not be 
able to move out of the travel lane. 

2. 	 Due to an approaching curve and hills shown on the 
construction plans, it appears that the eighteen foot 
wide bridge may not align with the lanes of the road as 
it enters and exits the structure. staff questions if 
large moving vans, fire apparatus, or a garbage truck 
will be able to negotiate the bridge due to vehicle 
length and overhang. 

3. 	 The bridge must be designed to accommodate a 46,000 pound 
fire apparatus. The Town's consulting engineer will need 
to review the revised structure. 

4. 	 The Town • s Transportation Planner contacted Mr. Norm 
Miller of the North Carolina Department of 



Arcadia, CUP Modification regyest to The Board of Aldermen 
January 18, 1994 

Transportation IS Structures/Design Division regarding the 
potential of an eighteen foot wide structure. Mr. Miller 
stated that the eighteen foot wide bridge does not meet 
current state and federal standards for bridge width. 
The minimum width for a bridge built by the state is 
twenty four feet. Mr. Miller stated that he felt such a 
narrow bridge will be unsafe. While such a bridge may be 
feasible for a subdivision, the bridge could become an 
obstacle to emergency vehicles and regular traffic 
attempting to cross the structure in opposite directions. 
For example, if a vehicle is stalled or has an accident 
while on the bridge. The width of this bridge (distance 
between the handrails) is exactly the same distance as 
the width of the paved road surface. As a vehicle 
approaches the bridge the vehicle would need to be moving 
away 	from the edge of the pavement or this may present a 
problem. This road is narrower than an average twenty 
foot 	 wide garage. Imagine having two feet less to 
negotiate with two vehicles travelling in opposite 
directions. 

5. 	 During a conversation with Dave Poythess, Street 
Supervisor of Carrboro Public Works, Mr. Poythress stated 
that a signalized crossing could be placed at the bridge 
to eliminate traffic crossing in each direction at the 
same time. A device in the pavement would activate a 
signal as a vehicle approached the bridge and allow 
traffic to cross while oncoming traffic waited for the 
signal so they may then cross. Additionally, emergency 
vehicles or evacuation of the site would be facilitated 
by such a crossing. Mr. Poythress suggested this idea 
without complete knowledge of other federal, state and 
local rules that may apply to this situation. During 
snow clearing activities, plowing the snow would lessen 
the travel width of the bridge due to additional snow 
layered on the sides of the bridge. 

6. 	 During a conversation with Carrboro police captain John 
Butler, he expressed concerns about a slightly impaired 
person meeting oncoming vehicles on the narrow bridge. 



·
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CHAPTER 6 
FIRE PROTEC-nON 

* 601 RESERVED FOR FUTURE USE 

* 602 FIRE CONTROLS 
602.1 Removal Of Fire Equipment 
No person shall remove, tamper with, or otherwise disturb any fire hydrant or 
fire appliance required to be installed or maintained under the provisions of this 
Code except for the purpose of extinguishing fire, training purposes, recharging, 
or making necessary repairs, or when permitted by the Fire Official. Whenever 
a fire appliance is removed as herein permitted, it shall be replaced or 
reinstalled as soon as the purpose for which it was removed has been 
accomplished. 

602.2 Tampering With Barriers, Etc. " 
No person, unless authorized or a public officer acting within the scope of his 
public duties, shall remove, unlock, destroy, tamper with, or otherwise molest in 
any manner any lock, gate, door, barricade, chain, enclosure, sign, tag or seal 
which has been lawfully installed by the Fire Official or by his order or under 
his control. 

602.3 Obstructing Fire Hydrants 
No person shall place or keep any fence, growth, trash or other material near 
any fire hydrant that would prevent such hydrant from being immediately 
discernible or in any other manner hinder the Fire Department from gaining 
immediate access to a fire hydrant. A clear space of not less than 3 feet shall be II 
provided on all sides of a fire hydrant. . 

602.4 - 602.5 RESERVED FOR FUTURE USE * 
602.6 Access To Buildings By Fire Apparatus 
602.6.1 Every building hereafter constructed shall be accessible to fire 
department apparatus by way of access roadways with all-weather driving 
surface of not less than 20 ft of unobstructed width, with adequate roadway 
turning radius capable of supporting the imposed loads of fire apparatus and 
having a minimum vertical clearance of 13 ft 6 inch. During construction, when 
combustibles are brought on to the site in such quantities as deemed hazardous 
by the Fire Official, access roads and a suitable temporary supply of water 
acceptable to the Fire Department shall be provided and maintained. 
602.6.2 The required width of access roadways shall not be obstructed in any 
manner, including the parking of vehicles. Installation of No Parking signs or 
other appropriate notice, or of approved obstructions inhibiting parking, may be 

North Carolina State Fire Prevention Code/1992 49 
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MEMORANDUM 


TO: Mr. Wayne King, Zoning Specialist 

FROM: Kenneth W. Withrow, Transportation Planner 

SUBJECT: Arcadia Bridge 

DATE: December 20, 1993 

I talked with Mr. Norm Miller in the North Carolina Department of Transportation's 
Structures/Design Division regarding potential problems faced when using eighteen foot 
wide bridges. Mr. Norm explained to me initially that eighteen foot wide bridges do not 
meet current federal and state standards for bridge width. the minimum width for a 
bridge to be built by the state is twenty-four feet. He also explained to me that such a 
narrow bridge is unsafe. While such a bridge may be feasible fot a private subdivision, the 
bridge could become an obstacle to emergency vehicles attempting to access the site; and 
could be hazardous to both emergency vehicles and regular traffic attempting to access the 
bridge while trekking to opposite destinations. Pedestrian traffic would also be placed in a 
dangerous position if railing that would separate vehicle traffic from the pedestrian was 
not in place. The minimum specifications for bridges with pedestrian access include a five 
foot sidewalk and a twenty-seven foot wide bridge. 



MEMO: January 6, 1994 

~~
TO: Roy Williford, Planning Director 

FROM: Michael J. Canova, Chief Building Inspector 

RE: 	Section 602.61 of the North Carolina State Building Code, Volume V- Fire 
Prevention 

As per your request 1/5/94 I did further research as per Section 602.6.1 concerning the 
20 ft. unobstructed width with adequate roadway for fire apparatus, I contacted Mr. 
Greg Kike with the Dept. of Insurance for his interpretation. He referred me to Section 
103 - Exceptions to Applicability. Item 1 states "these provisions of this code shall not 
apply to 1 and 2 family dwellings." Attached is a copy of the scope ofVolume V - Fire 
Prevention. 

Ifthere are any other questions, please do not hesitate to ask. 



CHAPTER 1 

ADMINISTRATION 


101 TITLE AND SCOPE 

) 

Provisions in the following chapters and sections shall constitute and be 
known and may be cited as the "North Carolina State Building Code, Volume 
V, Fire Prevention," hereinafter referred to as "this Code." For Administration 
requirements, refer to the "North Carolina State Building Code, Volume 
I-A, Administration." 

1 02 APPLICABILITY 
Fire Prevention Code shall apply to the repair, equipment, use, occupancy, 
and maintenance of every existing building or structure. Tlte provisions of 
the Fire Prevention Code shall apply to the installation of fire J>revention 
systems for new buildings or structures. 

103 EXCEPTIONS TO APPLICABILITY 
Provisions of this Code shall not apply to the following: 
I. 	One and two family dwellings. 
2. 	 Buildings for the use of any farmer or his immediate family located outside 

the building regulation jurisdiction of any municipality when use of the 
building does not involve the health and safety of the public. If the operation 
of such can be considered a business endeavor, it shall meet the provisions 
of the technical codes. 
EXCEPTIONS: All buildings used for sleeping purposes shall conform 
to the provisions of the technical codes. All electric wiring of houses, 
buildings, or structures shall conform to the provisions of the North 
Carolina State Electrical Code. 

3. 	The design, construction, location, installation or operation of equipment 
for storing, handling, and transporting liquified petroleum gases for fuel 
purposes up to the first stage regulator, liquified natural gases, and 
anhydrous ammonia or other liquid fertilizers. 

4. 	The design, construction, location, installation or operation of equipment 
or facilities of a public utility, as defined in G.S. 62-3, or an electric or 
telephone membership corporation, including without limitation poles, 
towers, and other structures supporting electric or communication lines 
from the distribution network up to the meter location. 
EXCEPTION: All buildings owned and operated by a public utility or 
an electric or telephone membership corporation. 

5. 	The Storage and Handling of Hazardous Chemicals Right to Know Act, 
North Carolina General Statute 95-173-95-218. 

104 CROSS REFERENCES 
F or all cross references which specify the Standard Building, Plumbing, 
Mechanical, Fire Prevention, or Gas Codes or NFiPA 70, the North Carolina 
editions shall be the code indicated. 

North Carolina State Fire Prevention Codel1991 1 



BOARD OF ALDERMEN 
ITEM NO. F(2) 

AGENDA ITEM ABSTRACT 
MEETING DATE: January 18, 1994 

SUBJECT: Request from Piney Mountain Subdivision 

DEPARTMENT: Administration PUBLIC HEARING: YES NO x- ­
ATTACHMENTS: Petition from Piney Mountain 
Homeowners Assoc.• Letter from OiASA 

FOR INFORMATlON CONTACT: Robert Morgan. 
968-7706 

PURPOSE 

The Piney Mountain Subdivision has a failing community low-pressure pipe sewerage disposal system. 
They have requested that OWASA permit the City ofDurham to service a pressurized sewer line to the 
subdivision. The Piney Mountain Homeowners Association is requesting approval of this connection with 
the City ofDurham from the Town of Carrboro, Orange County and the Town ofChapel Hill. 
Representatives ofthe Piney Mountain Homeowners are here tonight to inform the Mayor and Board of 
Aldermen ofthis request in seeking a timely resolution ofthe problem. 

SUMMARY• 

At this time the three governmental jurisdictions do not agree as to the approval process for this request. 

This will need to be resolved by the three staffs prior to any action being taken. 


I 

ANALYSIS 

Attached is information on this subject provided by the Piney Mountain Homeowners Association. 

The process that needs to be followed for approval ofthis request is unclear at this time. Due to an 
agreement between the City ofDurham and OWASA, OWASA would need to authorize Durham to 
provide service to the subdivision. At the same time OWASA has a memorandum ofunderstanding with 
the three governmental jurisdictions under which it is seeking input from each jurisdiction. The subdivision 
itself is under Orange County's planning jurisdiction. Under its ordinance the County Health Department 
could declare an emergency authorizing the sewer extension in the rural buffer. The question that is 
unclear is whether the joint planning agreement applies in this situation which would require a more 
elaborate approval process. This is the question that needs to be resolved. 

ADMINISTRATIONS RECOMMENDATION 

The administration requests that this matter be referred to the stafffor coordination with the other 
governmental jurisdictions, review and development ofa recommendation. 

ACTION REQUESTED 

To refer this matter to the town administration as recommended. 



Piney Mountain Homeowners Association 

Mount Sinai Road, Orange County, N.C. 


December 22, 1993 

Mr. Robert W. Morgan 
Carrboro Town Manager 
301 W. Main Street 
Carrboro, N.C. 27510 

Re: 	 Piney Mountain 
Request for Expedited Review by Carrboro Board of Aldermen 

Dear Mr. Morgan: 

Petition to the Carrboro Board of Aldermen 

Thank you for meeting recently with Ms. Bes Baldwin, a member of the Piney Mountain 
Homeowners Association, concerning Piney Mountain's application to OWASA and the Orange 
County Commissioners for permission to install a pressurized sewer line from Piney Mountain 
to the City of Durham sewer line at Kerley and Mt. Sinai Road in Durham County. Such a line 
would be constructed in accordance with specifications of OWASA and the City of Durham, and 
would be restricted to existing lots in the Piney Mountain Subdivision. No new phases or 
additions to the subdivision or'adjacent to the subdivision would be permitted to utilize the line. 
Mr. Ken Wright, Director of Engineering with the City of Durham is in the process of 
confirming by letter the willingness of the City of Durham to permit such a hookup to the 
Durham City sewer line, and I will forward to you a copy of his letter as soon as I receive it. 

Enclosed (Attachment 1) is a draft of a nonbinding resolution which we would propose for 
consideration by the Carrboro Board of Aldermen at its January 11 meeting. We have drafted 
this resolution on the assumption that Carrboro will not approve or disapprove of Piney 
Mountain's request; instead, Carrboro will register its concurrence with whatever judgment is 
reached by OW ASA and Orange County. Is this the correct approach? 

How Can Piney Mountain justify an Exception to Current Policy? 

As the attached nonbinding resolution shows, Piney Mountain is not requesting an exception to 
existing policy. Rather, Piney Mountain falls squarely within existing policy, which provides 
that sewer may be extended into the Rural Buffer in cases of public health emergency, such as 
a failing septic system. Since Piney Mountain has a failing septic system, it qualifies under the 
existing policy. 

In addition, Piney Mountain has exhausted all other possible solutions to its sewer problem. 
You have already received from Bes Baldwin copies of the soil testing report dated November 
16, 1993 performed by Barrett Kays & Associates, and engineering opinion dated November 24, 



1993 from Paul Thames, Orange County Engineer. The Kays report indicates that 80% of the 
soils in the primary nitrification fields at Piney Mountain are unsuitable. Tom Konsler, of the 
Orange County Health Department has determined that only 1.5 of the 7 acres of designated 
repair area at Piney Mountain contain suitable soils. We have been unable to locate sufficient 
additional suitable land to purchase. The Thames letter indicates that even with suitable soils 
(he was not aware of the Kays report when he wrote his opinion), the LPP System at Piney 
Mountain is likely never to perform adequately, regardless of the funds spent. The attached 
additional report dated December 8, 1993 from Barrett Kays & Associates (Attachment 
2.)indicates that the Pine Mountain stream is not suitable for an NPDES discharge system 
(treatment plant). Individual septics systems are possible for only a few homesites (7 of the 58), 
and individual septic systems are prohibited under the restrictive covenants for the subdivision. 

Will Granting Piney Mountain's Request Set a Bad Precedent? 

The best way to prevent future requests like the present one is to make certain that government 
regulators look closely at proposals for subdivisions with a private sewerage system. In the case 
of Piney Mountain, regulators at the DiviSIOn of Environmental Management (DEM) approved 
a system that did not meet existing state standards, and the Orange County Commission relied 
on the DEM approval in approving the construction of the subdivision. Attachment 3 is a 
sample of the complaint recently fIled by owners of 30 lots in Piney Mountain against DEM. 

Responsibility for enforcement of exisiting guidelines for sewer systems changed, effective June 
1992, from the DEM to the Division of Environmental Health (DEH) of the State Department 
of the Environment, Health and Natural Resources. DEH, in tum, has delegated to local Health 
Departments primary enforcement authority, and it was the Orange County Health Department 
which initially identified defects in the Piney Mountain LPP System in the spring and summer 
of 1993. With proper administration of State regulations, future sewer systems in the Rural 
Buffer can be designed, installed and maintained properly. 

It is certain that no purchaser of a lot at Piney Mountain can be blamed for the failure of our 
LPP System. The choice of unsuitable soils, the design, construction and maintenance of the 
LPP System were the responsibility of others. The key to prevention of similar requests in the 
future, therefore, cannot lie in penalizing current owners. 

Staff Investigation As Soon As Possible 

I am also writing to inquire whether it might be possible to accelerate the process by having 
your staff begin its investigation so that Aldermen might have your recommendation and take 
possible action at the January 11 meeting of the Aldermen. Such an investigation by your staff 
can be facilitated by their contact with the OW ASA and Orange County staffs who have already 
begun extensive investigation of our LPP System and alternatives. 

morgan 
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To explain further: the Piney Mountain LPP System is failing. On December 1, 1993, the 
emergency operator of the LPP System, Harrco Utility Corporation, submitted a request to make 
repairs totalling $207,610.57 (Attachment 4). Harrco has never tested the Piney Mountain soils, 
and at the time it recommended these repairs, Harrco did not have the results of the Kays 
Report. Thus, Harrco has made no determination as to whether the LPP System will operate 
adequately even after these repairs are made. In fact, the Kays report indicates the LPP System 
will not operate properly for long. Attachment 5 is a copy of the objection to Harrco's proposed 
assessment for capital improvements to the current LPP System, which Piney Mountain 
Homeowners Association filed with the Utilities Commission. 

Obviously, the members of Piney Mountain are trying to avoid paying for extremely expensive 
repairs to a system which will shortly have to be abandoned. In order to avoid making the futile 
repairs, we must be able to act quickly on the installation of the pressurized sewer line to 
Durham's munic~palline. 

We have already made a presentation (on December 10, 1993) to the OW ASA Board. 
Attachment 6 is a copy of the statement we offered. OWASA Staff was instructed at that 
meeting to investigate further into the matter, and to determine the best method of 
communication with the governmental bodies which appoint members to OWASA (Chapel Hill, 
Carrboro, and Orange County). The next meetings of the OWASA Board are January 13 and 
27, 1994. 

The Orange County Commissioners meet on January 3 and 18, the Carrboro Aldermen meet on 
January 11, and the Chapel Hill Town Council meets on January 10 and 25. IfPiney Mountain 
could secure the approvall concurrrence of these governmental bodies on one of these dates, then 
OWASA could perhaps take definitive action on January 13 or 27. 

On behalf of all of the members of the Piney Mountain Homeowners Association, I thank you 
for your patient understanding of our request. If not for the urgence of the situation, we would 
not ask you for accelerated assistance. I will be telephoning you in the next few days to speak 
further with you about our request. Bes has already provided you with a contact sheet with the 
names and addresses of various members of our Association. Please feel free to contact any of 
those listed. 

Thank you for your assistance in placing the matter of the nonbinding resolution concerning 
Piney Mountain's request to OWASA and Orange County on the agenda for the January 11 
meeting of the Carrboro Board of Aldermen, and for beginning staff investigation as soon as you 
can. 

morgan 
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Sincerely yours, 

cI1~ (,J~J;,k';"" 
Alan Whitaker, President 
Piney Mountain Homeowners Association 

Attachments: 

c wiatt: 

1) Draft of a nonbinding resolution 
2) Report dated December 8, 1993 from Barrett Kays & Associates 
3) Complaint against DEM 
4) Request to Utilities Commission from Harrco dated December 1, 

1993 
5) Objection of Piney Mountain to Harrco's Request to Utilities 

Commission 
6) Statement to OWASA dated December 10, 1993 

Mr. Roy Williford 
Carrboro Director of Planning 

Mr. Calvin Horton 
Chapel Hill Town Manager 

Ralph Carpinos, Esquire 
ChapellIill Town Attorney 

Ms. Sonna Loewenthal 
Ms. Flo Miller 

The Honorable Kenneth Broun 
Mayor of Chapel Hill 

Ms. Julianne Andresen, Chair 
OW ASA Board of Directors 

Robert Epting, Esquire 
Attorney to OWASA 

Mr. Everett Billingsley 
Executive Director of OW ASA 

Ms. Kathryn Kalb 
General Manager of Operations of OWASA 

morgan 
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Mr. John M. Link, Jr. Orange County Manager 

Geoffrey E. Gledhill, Esq. 
Attorney to Orange County 

Mr. Marvin E. Collins 
Orange County Director of Planning 

morgan 



Chapel Hill Town Council 

Nonbinding Resolution 


in regard to the installation of municipal sewer line 

to the Piney Mountain Subdivision 


WHEREAS the Piney Mountain Subdivision ("Piney Mountain") is located on Mt. Sinai 
Road in Orange County, N.C. in the area designated as the "Rural Buffer" by the Joint Planning 
Agreement dated November 2, 1987 among Orange County, Chapel Hill and Carrboro ("1987 
Joint Planning Agreement"); and 

WHEREAS, the 1987 Joint Planning Agreement and the Joint Planning Land Use Plan 
among Orange County, Chapel Hill and Carrboro (adopted in October 1986 and amended in 
April 2, 1990 - "Joint Planning Use Plan") each provides that the Rural Buffer "will not require 
urban services (public utilities and other town services);" and 

WHEREAS, the Joint Planning Use Plan also acknowledges that the Orange Water and 
Sewer Authority ("OWASA If), as the provider of water and sewer in the Joint Planning Area, 
extends water and sewer in accordance with the adopted policies of the applicable local 
governments; and that the applicable policy of Orange County for the Rural Buffer is to extend 
water and sewer only to provide service to an essential public service, such as a school, or to 
remedy a public health emergency, such as a failing septic tank or failing package treatment 
plant; and 

WHEREAS, Piney Mountain has a failing community low pressure pipe sewerage 
disposal system ("LPP System"); and 

WHEREAS, Piney Mountain, after a complete investigation with the assistance of soil 
scientists and Orange County Engineers and Health Department staff, has established that the 
LPP System has been installed in unsuitable soils and that there is insufficient repair area either 
existing or available for purchase; that, even in suitable soils, the LPP System has been so 
poorly designed, constructed and maintained that it is likely that it would never perform 
adequately, regardless of the funds spent; that other alternatives such as an NPDBS discharge 
system (treatment plant) are not feasible; and that the only solution to providing sewer service 
to its 58 homesites is to install and maintain, at Piney Mountain's expense, a pressurized sewer 
line from Piney Mountain to the City of Durham municipal line at the intersection of Kerley and 
Mt. Sinai Roads ("Sewer Line"); and 

WHEREAS, Piney Mountain has secured the approval of the City of Durham to connect 
the Sewer Line with that of the City of Durham provided that Piney Mountain also secures the 
approval of OWASA; and 

P:chaphill 
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WHEREAS, Piney Mountain is in the process of securing the approval of OWASA and 
the Orange County Commissioners to construct the Sewer Line in accordance with OWASA 
specifications and such a manner that will deter additional connections; and 

WHEREAS, the staff and Board members of OWASA have indicated to Piney Mountain 
that the towns of Chapel Hill and Carrboro have a strong interest in the Rural Buffer, and 
especially extensions of municipal water and sewer lines into the Rural Buffer; and 

WHEREAS, Piney Mountain is also in the process of securing from the Town of 
Carrboro, a nonbinding resolution similar to this resolution; 

WHEREAS, time is of the essence since the LPP System is in urgent need of 
replacement; 

IT IS THEREFORE RESOLVED, that the Chapel Hill Town Council does hereby find 
that by virtue of Piney Mountain's failing LPP System, and with regard to the installation of the 
Sewer Line only, Piney Mountain does appear to fall within the already established exceptions 
to the general prohibition on the extension of sewer to the Rural Buffer, and Chapel Hill hereby 
does register its concurrence in the decision of OW ASA and the Orange County Commissioners, 
whatever it may be and based on their more complete investigation of the facts and alternatives, 
with regard to the approval of the installation and maintenance of the Sewer Line to Piney 
Mountain. ' 
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Carrboro Board of Aldermen 

Nonbinding Resolution 


in regard to the installation of municipal sewer line 

to the Piney Mountain Subdivision 


WHEREAS the Piney Mountain Subdivision ("Piney Mountain") is located on Mt. Sinai 
Road in Orange County, N.C. in the area designated as the "Rural Buffer" by the Joint Planning 
Agreement dated November 2, 1987 among Orange County, Chapel Hill and Carrboro ("1987 
Joint Planning Agreement"); and 

WHEREAS, the 1987 Joint Planning Agreement and the Joint Planning Land Use Plan 
among Orange County, Chapel Hill and Carrboro (adopted in October 1986 and amended in 
April 2, 1990 - "Joint Planning Use Plan") each provides that the Rural Buffer "will not require 
urban services (public utilities and other town services);" and 

WHEREAS, the Joint Planning Use Plan also acknowledges that the Orange Water and 
Sewer Authority ("OWASA"), as the provider of water and sewer in the Joint Planning Area, 
extends water and sewer in accordance with the adopted policies of the applicable local 
governments; and that the applicable policy of Orange County for the Rural Buffer is to extend 
water and sewer only to provide service to an essential public service, such as a school, or to 
remedy a public health emergency, such as a failing septic tank or failing package treatment 
plant; and ' 

WHEREAS, Piney Mountain has a failing community low pressure pipe sewerage 
disposal system ("LPP System"); and 

WHEREAS, Piney Mountain, after a complete investigation with the assistance of soil 
scientists and Orange County Engineers and Health Department staff, has established that the 
LPP System has been installed in unsuitable soils and that there is insufficient repair area either 
existing or available for purchase; that, even in suitable soils, the LPP System has been so 
poorly designed, constructed and maintained that it is likely that it would never perform 
adequately, regardless of funds spent; that other alternatives such as an NPDES discharge system 
(treatment plant) are not feasible; and that the only solution to providing sewer service to its 58 
homesites is to install and maintain, at Piney Mountain's expense, a pressurized sewer line from 
Piney Mountain to the City of Durham municipal line at the intersection of Kerley and Mt. Sinai 
Roads ("Sewer Line"); and 

WHEREAS, Piney Mountain has secured the approval of the City of Durham to connect 
the Sewer Line with that of the City of Durham provided that Piney Mountain also secures the 
approval of OW ASA; and 
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WHEREAS, Piney Mountain is in the process of securing the approval of OWASA· and 
the Orange County Commissioners to construct the Sewer Line in accordance with OWASA 
specifications and such a manner that will deter additional connections; and 

WHEREAS, the staff and Board members of OWASA have indicated to Piney Mountain 
that the towns of Chapel Hill and Carrboro have a strong interest in the Rural Buffer, and 
especially extensions of municipal water and sewer lines into the Rural Buffer; and 

WHEREAS, Piney Mountain is also in the process of securing from the Town of Chapel 
Hill, a nonbinding resolution similar to this resolution; 

WHEREAS, time is of the essence since the LPP System is in urgent need of 
replacement; 

IT IS THEREFORE RESOLVED, that the Carrboro Board of Aldermen does hereby fmd 
that by virtue of Piney Mountain's failing LPP System, and with regard to the installation of the 
Sewer Line only, Piney Mountain does appear to fall within the already established exceptions 
to the general prohibition on the extension of sewer to the Rural Buffer, and the Carrboro Board 
of Aldermen hereby does register its concurrence in the decision of OWASA and the Orange 
County Commissioners, whatever it may be and based on their Illore complete investigation of 
the facts and alternatives, with regard to the approval of the installation and maintenance of the 
Sewer Line to Piney Mountain. 

P:carrboro 



Barrett Kays & Associates 
Civil Engi neeri ng/Environmental Engi neeri ng/Environmental Assessment 

December 8, 1993 

Ms. Deborah Christie 
do Piney Mountain Home Owners Association 
5310 Taproot Lane 
Durham, NC 27705 

RE: 	 Preliminary Low Flow Stream Analysis 
Pine Mountain Creek 
Orange County, NC 

BKA Project #9311003 

Dear Ms. Christie: 

On your request Barrett Kays & Associates, P.A. has conducted a preliminary 
low flow stream analysis for Pine Mountain Creek in Orange County, NC. 
Pine Mountain Creek, adjacent to the Piney Mountain Subdivision, has a 
drainage area of 3.5 square miles. We utilized the United States Geological 
Survey methodologies for estimation of low flows. These are the 
methodologies used by North Carolina Division of Environmental 
Management (DEM) for waste load allocations for wastewater discharge 
permits to surface waters. DEM requests flow calculations from USGS. Ms. 
Nancy W. Lasater, P.E. of our office worked with Mr. Robert Mason, P.E. of 
USGS in determining the low flow values. 

Using the regional equation methodology the 7Q10 is 0.00 cfs and the 30Q2 is 
0.02 cfs. The 7Q10 is an estimated stream flow that would typically occur 
once every 10 years for at least 7 consecutive days. The 30Q2 is an estimated 
stream flow that would typically occur once every 2 years for at least 30 
consecutive days. The USGS has previously completed a final flow analysis 
downstream at SR 1718 and their records showed a 7Q10 of 0.00 cfs. It was 
reported to DEM as no or zero flow under the criteria with DEM. 

DEM's regulations prohibit a discharge of treated wastewater into a surface 
stream where the 7Q10 flow is zero. However, the regulations allow a 
discharge if the 30Q2 flow is greater than zero and where the waste load 
allocation modelling can demonstrate that the discharge will not impair the 
water quality below the standards for the stream. 

304 East Jones Street / Raleigh, North Carolina 27601 
Telephone: 919-828-1903 Fax: 919-828-0365 



Letter to Deb Christie 
Page 2 
December 8, 1993 

The average daily wastewater discharge for Piney Mountain Subdivision 
would be 2.5 times the 0.02 cfs 30Q2 flow. This means that the wastewater 
discharge would frequently be the majority of the stream flow for extended . 
periods of time. The peak daily wastewater discharge would be over 6 times 
the 0.02 cfs 30Q2 flow. 

In addition, the 30Q2 flow is very close to zero. The difference between 0.02 
and 0.00 cfs may be greater than the standard error in the flow estimation 
methodology. 

Given these facts, it is my opinion than DEM would not desire to issue a 
discharge permit for Pine Mountain Creek. It is my opinion that DEM would 
want the Piney Mountain Subdivision sewer system connected into a 
municipal wastewater collection system. 

I trust that this information may be helpful to you in evaluating your options. 
Please contact me ifyou have any questions or need further elaboration. 

Sincerely, 

BARRETT KAYS & ASSOCIATES, P .A. 

, y{&",\~ IJ. XiW~ 
Nancy W. Lasater, P.E. 
Project En~'BSri~ 

Barret . Kays, Ph.D. 

President 
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NORTH CAROLINA INDUSTRIAL COMl\flSSION 
I.C. FILE NO. T-_____ 

N.C. PRISONER NO.-_____ 
RALEIGH (If applicable) 

CLAIM FOR DAMAGES UNDER TORT CLAIMS ACT, G.S. 143-291 eta seq. 

;TATE OF NORTH CAROLINA 

AFFIDAVIT 
:OUNTY OF ORANGE 

_____...,jLllitla~wr~enwc~e..l!:I......, ~N:loIo..:.e_________________, being duly sworn, deposes and says: 


(1'riDl Nama 01 cw-) 

That hislher name is Lawrence I. Noe. 
..I 	 That he/she lives at 5208 Piney Hollow. Durham. NC 27705. 

and that hislher mailing address is Same as above. 
That he/she hereby files a claim against State of North Carolina D~artment of Environment. Health & Nawral 
Resources. Division of Environmental Manae:ement (S- A.-, ... CouaI¥ BatnI ot I!cIucIIIia) 


and that its mailing address is 512 N. Salisbury St.. Raleigh. NC 

for damages resulting from the negligence of ...l:So!.l:e:.w.e~E~xh:U..UoOib:.!.!it:..!A.A......___________---:-______ 


(1'riDl """'- 01 EaIpIcJreo ... Apa& IJmIlw4) 

That he/she has been damaged in the amount of $ See Exhibit A by reason of the negligent conduct of the employee '. 
agent named above. 

'. That the injury or accident giving rise to this claim occurred at Piney Mountain subdivision. Otane;e County 
(1'riDl """'- ot CouaI¥ .... s- u.c.aica When A.ccicIoo& 0cc!.am04) 

on 	 19_, at M. 
(MaaIh) (Day) 	 (I'"UDe) 

That the injury or property d&mage occurred in the following manner: _______________ 
(GMt Brief ~ ot WJ.t ~ Ham. ot w_. *.) 

The Claimant is an owner of lot 30 and has a home on that lot served by the community sewer system in the Piney 
Mountain SUbdivision. The Claimant has been damalled by the actions of DEM in the manner described in Exhibit A. 
(Claimant owns the lot jQintly with his wife. Susan Y. Noe,) 

That the damages claimed above consist of the Claimant's costs in re.pairin~ and/or replacine: the sewerage system and 
(It.omizo R.opIIir BiD, Medical BiJIo, """") 

expenses of investigatin~ how to mitigate this damage. 

IN TESTIMONY WHEREOF. the said _____... 	 has hereunto set Ll!!.aw~re~n~ce~J':...lN~Q~e,,-________ 

s hand and seal, 


is ~day of . :noue.rrzha1 , 19j3 

-7~ 
~..: : .;. ~..~ 

19·- ~;;;:_~":-.:.;../ .....'" is ---=~--l--- '/ _ t,.. _:) 

t';OTARY ~ 
.. PUuL.C 

S 
~· 

(,\
v\. ~ 

V Commission Expires -;..p.'4-t::::::::.------~-'..:.-'':---- ~ . 
"'.'''''/ CC~~~~;' ' 

FILE FOUR COMPLETE COPIES wf . .. INDUSTRIAL COMMISSION 
(It ........ ot ~ .... oubmoitted ....... 1 ~ 

See rft_ aido:r rJ( (orm ror I1IInc ~ 
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ATTACHMENT TO AFFIDAVIT 


1. The claimant is one of several property owners of lots in the 
Piney Mountain subdivision located in Orange county. The 
subdivision has a low pressure pipe (LPP) sewerage system owned and 
formerly operated by North state utilities, Inc. ("North State"). 
The subdivision's restrictive covenants prohibit individual septic 
tanks and there is no publicly-owned sewerage service available. 

2. As of 1987 and until July 14, 1992, the Division of 
Environmental Management.· (OEM) of the N. C. Department of 
Environment, Health and Natural Resources (or its predecessor) had 
statutory responsibility for regulating and permitting the 
construction of privately-owned community sewerage systems such as 
the one built in the Piney Mountain subdivision and for overseeing 
the operation of such systems. Because of this responsibility, OEM 
had a duty to insure that such systems were designed, constructed 
and operated in compliance with applicable state laws and 
regulations and sound engineering practices. 

3. On December 23, 1987, OEM issued a permit to North State 
pursuant to the regulations in 15 NCAC Chapter 2H of the North 
Carolina administrative code authorizing the construction of an LPP 
sewerage system in the Piney Mountain subdivision to provide sewer 
service to 59 lots in the Piney Mountain subdivision. On November 
30, 1990, OEM issued another permit for the Piney Mountain system
that voided the 1987 permit and again author~zed the construction 
of an LPP system for 59 lots in the subdivision. On August 30, 
1991, OEM issued a third permit, voiding the 1990 permit and 
authorizing the construction of an LPP system for 58 lots in the 
subdivision (the 59th lot is served by its own septic tank, which 
was in place before the subdivision was developed and the 
restrictive covenants were imposed). 

4. After the time OEM issued the permits described above and 
pursuant to those permits, North State constructed the LPP 
community sewerage system at the Piney Mountain subdivision and 
received permission from OEM to commence operation of the system. 
To date, 55 of the lots in the subdivision have been sold. There 
are 34 houses hooked up to the sewerage system. There are 24 
unimproved lots, four of which belong to the develo~er. 

5. In 1992, jurisdiction for the permitting of privately-owned
community sewerage systems, such as the one in place at the Piney
Mountain subdivision, changed by statute from OEM to the Division 
of Environmental Health ("DEH") within the Department of 
Environment, Health and Natural Resources. DEH authorized the 
Orange County Department of Health to administer on its behalf the 
permitting of systems in Orange County. 

6. On January 31, 1993, the OEM Permit for the Piney Mountain 
sewerage system expired. In the process of considering North 
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state's application for renewal of the permit, the orange county
Department of Health determined that the system does not meet the 
state requirements for a permit, despite the fact it was permitted
by DEM previously. Among other things, the Orange county officials 
determined that the system does not have sufficiept capacity to 
serve all of the homes in the subdivision and does not have 
sufficient "repair area", or land to be used as nitrification 
fields if the existing fields fail. This means that the system can 
only serve the 34 homes that are already built·at the subdivision, 
and none of the remaining 24 lots in the subdivision. Orange 
county also determined that the existing system did not meet all 
applicable regulations and required that certain improvements be 
made. On the basis of these findings, Orange county issued only a 
limited permit for the system, authorizing it to serve only the 34 
existing homes in the subdivision, and also required that certain 
improvements be made to the existing system or even this limited 
permit would be revoked. 

7. Because the Piney Mountain sewerage system has only a limited 
permit, the property owners who have not yet built homes on their 
lots cannot obtain a building permit to build a home on their lots. 
They will not be allowed to build until the Piney Mountain sewerage 
system is expanded to accommodate more users or another provision
is made for sewage disposal. North state has said it has 
insufficient land in the subdivision to expand the system. In 
fact, North state has abandoned the system and gone out of 
business. The North Carolina utilities Commission has named an 
emergency operator to operate the system until a new owner for the 
system can be found. The emergency operator has also stated that 
the system cannot be expanded to accommodate any homes yet to be 
built in the subdivision without adding land to the system. The 
Piney Mountain property owners are informed and believe that only 
some of the unimproved lots have soil of a good enough quality to 
permit the installation of a septic tank and owners of such lots 
cannot do this under the current restrictive covenants. The other 
owners of unimproved lots have lots with soils that will not 
accommodate septic tanks and there is no othe~ alternative 
available to them for sewerage service. 

S. Because of inadequacies in the existing system, the current 
homeowners who are using the system will have to pay for repairs to 
the system required by Orange county. Furthermore I the curr.ent 
homeowners are informed and believe that some of the soil in the 
existing nitrification fields is not suitable for this use under 
the applicable state standards, and that as a result the fields may
fail to adequately absorb the wastewater discharged by the system 
sooner than they would have if they had met the state requirements
for this use. 

9. The claimant and other property owners who are filing claims 
against DEM are informed and believe that the Piney Mountain 
sewerage system did not meet all applicable state laws and 
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regulations at the time it was originally permitted and thus did 
not in fact qualify for the permits OEM issued. They also are 
informed and believe that some of the deficiencies in the existing 
system result from the fact that the system was not built in 
accordance with the plans and specifications submitted to OEM; and 
that the system has not been monitored as required by the 
applicable state regulations and the OEM permit. They also are 
informed and believe that if the system had met all state 
requirements when OEM permitted the system, and if the system had 
been built in accordance with the plans and specifications 
submitted and monitored as required by state law, it would be 
adequate today to serve 58 lots in the subdivision. 

10. At the time OEM issued the permits described above and at all 
relevant times subsequent, OEM knew the Piney Mountain sewerage 
system was to serve a subdivision with 58 lots needing the service 
and that purchasers of the lots would rely on OEM to require that 
the system was built with adequate capacity and quality to serve 
the lots. OEM also knew that the purchasers would rely on OEM to 
insure that the system was built in accordance with the plans and 
specifications approved by it and was adequately monitored after 
operation began. 

11. At the time claimant and the other property owners in the 
subdivision bought their lots, they were informed by the developer
of the subdivision or his agent that North state had constructed or 
was constructing a community sewerage system to serve the Piney 
Mountain subdivision. They also knew that the state of North 
Carolina required that North state obtain a permit to cons~ruct and 
operate such a system. Claimant relied on the fact that the system
had been approved by OEM or would have to be approved by OEM in 
determining that the lot claimant planned to purchase would have 
adequate sewer service and thus would be suitable for use as the 
site of a residence. '2 
12. Claimant is informed and believes that om.t. through the 
actions of its employees listed in paragraph 1Y, infra., was 
negligent in permitting ~he North State system for construction and 
operation in the following respects: 

a. 	 OEM permitted the system to serve 58 lots in the 
subdivision even though the plans for the system were 
based on a projected capacity lower than that required by 
OEM's own applicable regulations and insufficiently low 
given the size of homes planned for the subdivision and 
the quality of the soil in the subdivision. OEM 
continued to permit the system for 58 lots even when 
homes were built in the subdivision of a size much larger
than the average size projected by North State, even 
though it was probable that the system would not have 
enough capacity to serve all the homes planned in the 
subdivision. 

Ral1\011317.(l()2\00822lS\ 11-1&-93 	 3 



b. 	 OEM continued to permit Phase I of the system to serve 24 
lots in the subdivision even after an engineer for North 
State reported information to OEM showing that the pipe
actually laid in the Phase I nitrification fields was not 
as much as originally planned, and thus Phase I of the 
system could not serve this many lots. OEM also 
permitted Phase II of the system first to serve 35 lots 
and subsequently 34 lots, even though North State never 
submitted detailed plans showing how it intended to 
construct a system with this capacity; North State did 
not file a proper certification by an engineer showing 
that North State had installed the total linear feet of 
pipe required by its permit and depicted in its original 
plans and specific~tions. A visual inspection of the 
system would have disclosed that North State had not 
installed the total number of linear feet required by the 
permit. 

c. 	 OEM permitted the system even though North State had not 
provided the amount of repair area required by the OEM 
regulations for a system serving 58 lots, and even though 
much of the area designated for repair area was not 
suitable either because of the quality of the soil or the 
location of the proposed repair area. 

d. 	 OEM permitted the system on the basis of insufficient 
information about the quality of, the soil for the 
nitrification fields and repair area from the soil 
scientist retained by North State. OEM was further 
negligent in the names in which it conducted its own 
investigation to determine whether the soil was suitable, 
and in concluding that the soil was suitable when in fact 
much of the soil was not suitable for this use. 

e. 	 OEM allowed North State to operate the system when it did 
not have a certification from an engineer who had 
observed the construction indicating that the system had 
been constructed as set forth in the original or amended 
plans and the system had not been constructed as set 
forth in the plans. . As discussed above, the system did 
not have the planned amount of linear feet of pipe. Also, 
the system lacked other components required by the permit
and included in the plans. 

f. 	 OEM authorized the system to go into operation even 
though the system did not have adequate monitoring 
devices to determine whether the system was operating 
properly, and did not have all monitoring wells required
by the state, and some monitoring wells were not located 
in compliance with OEM regulations • 

.... 
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g. 	 OEM allowed North State to continue operation of the 
system even after it failed to receive the required
monitoring reports from North state and when a visual 
inspection would have determined that North state was not 
monitoring the system properly and as required by the 
permit. 

13. Based on information and belief, the individuals who are 
responsible for the negligent acts alleged are'some or all of the 
following persons who had a role in the approval and oversight of 
the Piney Mountain sewage system: Arthur Mouberry, Babette 
McKemie, Donald Safrit, Timothy L. Donally, William A. 
Kreutzberger, Rick Hiers, R. Paul Wilms, Robert D. Harding, Lindsay 
L. Mize, George T. Everett, Carolyn McCaskell, Jeff Lautier, Edmond 
John Maguire, C. Brian Wootton, J. William Reid, Bob Cheek, Jay 
Zimmerman, Michael D. Cleary, and James R. Parker. 

14. As a direct and proximate result of OEM's negligence, the 
value of the lots owned by property owners who have not yet built 
homes has decreased from the value they would have had without 
OEM's negligence. The claimant will present evidence at the 
hearing on this claim as to the amount of depreciation in the value 
of claimant's property caused by the negligence of OEM. 

15. As a direct and proximate result of OEM's negligence, the 
property owners who have homes using the sewerage system must pay 
for the repairs to the system required by. Orange County as a 
condition of the existing limited permit. The emergency operator 
has estimated this cost will be a total of approximately $50,000. 
These property owners shall also have to bear the expense of 
replacing the system and seek from OEM the cost to them of securing 
a substitute system, which costs shall exceed five thousand dollars 
for each lot. 

16. Also as a result of OEM's negligence, claimant has shared in 
the expense incurred by the Piney Mountain Homeowner's Association 
to investigate possible ways to expand the capacity of the sewage 
system and other steps necessary to provide an adequate system for 
the entire subdivision. These expenses exceed $ for each 
property owner, and continue to grow at this time. 
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HARRCO 

UTILITY CORPORATION 

December 1, 1993 

Robert H. Bennink, Jr., General COunsel 
North carolina Utilities COmmission 
P.o. Box 29510 
Raleigh, NC 27626-0510 

DEC 	 1 '99~ 

CHiEF CLfPK 
N C UTII'''''::S C '-"". OMM/Se:,""!'I-j~ ..". 

RE: 	 Docket No. W-848 , Sub ~16 
Capital Improvem:mts Requiring Assessment 
Piney M:ultain SUlxti.visicn 

Dear Mr. Bennink: 

In order to canply with ordering paragraph number nine of the "Reccmnended 
Order Appointing Elnergency Operator and Approving Interim Rate", issued September 
1, 1993 by the Ccmni.ssion in the above referenced docket, Harrco Utility • 
corporation (HUe) has contracted with Mr. Janes R. Butler, a professional engineer 
with the firm of Bass, Nixon and Kennedy, Inc. Mr. Butlers' duties are to aid 
HUe in determ:ining the improvements necessary to bring the existing North State 
Systems into an acceptable tNOrking order. 

Mr. Butler has tNOrked closely with HUC personnel and local health officials 
in making site visits and inspections in order to assess the condition of the 
North State Systems. Attached to this letter, is a copy of his findings and 
reccmtendations relating to the North State System serving the Piney Mountain 
Sul:xlivision. 

At the request of HUC, Mr. Tan Konsler of the Orange COunty Health 
Department conducted an inspection of the system serving the Piney Mountain 
Sul:xlivision. Attached to this letter, is a copy of his findings dated 
October 29, 1993. 

After review of these t:tNO reports and canpilation of operating data by our 
staff since september 1, 1993, Harrco Utility COrporation formally :r:eccmnends 
the following repairs and improvements be perforne::l as a minimum in order to bring . 
this system into an acceptable tNQrking order that can be maintained and operated . 
with reasonable effort and safety to the operating personnel. 

8601 Barefoot Industrial Road Raleigh. NC 27613 • (919) 782·3440 



Page 	2 

RE: 	 Docket No. W-848, Sub 15 & 16 
capital Improvements Requiring Assessment 
Piney f!b.Jntain SUlxlivisial 

1) 	Provide all weather access to Phase I dosing tanks and maintenance access 
to field areas. Rem:we brush and debris left on site by North state 
utilities. 

Materials: 

ABC Stone (4" thick) 39 'IN @ 10.50 409.50 

Dump Fees (Clearing debris) 150.00 


Eguip;nent & Labor: 

Tractor wIBlade 3 hrs @ 30.00 90.00 

Skilled Labor 5 hrs @ 15.00 75.00 

Bobcat IDader 5 hrs @ 35.00 175.00 

Dump Truck 5 hrs @ 30.00 150.00 


$1049.50 , , 

2) 	Repipe existing pumps in Phase I dosing tanks to allOW' for proper 
maintenance access, provide appropriate isolation ,valves for each pump, 
provide proper disconnect for pumps and floats adjacent to dosing tank, 
replace existing float switches, install non-corrosive float bracket, 
replace existing controls with new UL rated duplex control panel havi~ 
suitable control logic to provide for reliable autanatic and manual 
operation of control valves and valve-specific annuciation of improper 
operation of any given valve. New control panel will include event 
and time accumulators for each control zone. Replace inoperable 
telephone dialer. 

Materials 20070.00 

Equipnent & Labor 584.00 

Electrical 2420.00 


$23074.00I'lBI '2 'lUlAL: 

3) 	Raise buried access covers to additional "Phase I" dosing tank to 
ground surface. 

Raise Buried Covers: (2' dia. riser wiconcrete lids) 

Materials 910.00 

Equipnent & Labor 1104.00 


$2014.00I'lBI '3 'lUlAL: 

http:23074.00
http:20070.00


Page 	3 

RE: 	 Docket No. W-848, Sub 15 & 16 
Capital Improvements Requiring Assessment 
Piney Mountain Subdivisial 

4) 	Replace all existing irrigation type soleooid valves at Phase I drain 
field with suitable "contaminant resistant" (effluent rated) valves, 
including the provision of independent ball valve for isolation and gate 
valve for flCl'W control and flCl'W sensing device. Valve assembly shall 
be installed in suitable enclosures such that normal foot traffic and 
I'IDWing equipnent may pass over them without injury to either enclosure 
or equipnent, while providing sufficient rocm to repair and adjust the 
valves. 

17 	valve assemblies @ 530.00 ea. 

Materials 	 4420.00 
Equipnent & Labor 	 4590.00 

$ 9010.00 


5) 	Locate and adjust to elevation acceptable to local authority all 
"turn-up" pipes at ends of laterals in Phase I d.rcUnfield and provide 
physical protection for those "turn-ups". 

178 "turn-ups" @ $9.50 ea. 

Materials 
Equipnent & Labor 

890.00 
801.00 

l'lBI '5 'l'O.l'AL: $1691.00 

6) 	Provide and install such aciiitional soil material as may be 
necessary to sm:::x>th surface contour of Phase I field areas so that 
surface water ponding and trench settling are eliminated. Seeding 
and mulchi.ng of all disturbed areas. 

Rem:::>val of Pine straw Q:)ver 1.73 AC @ 2000.00 3460.00 
Furnish & Install Topsoil Fill 300 C'i @ 22.50 6750.00 
Seeding & Mulchi.ng 2.16AC @ 1650.00 3564.00 

l'lBI 	16 'l'O.l'AL: $13774.00 

http:13774.00
http:Mulchi.ng
http:mulchi.ng


Page 4 

RE: 	 Docket No. W-848, Sub 15 & 16 
capital Improvements Requiring Assessment 
Piney Moontain SUbdivisioo. 

8) 	Provide boundary sw:vey of existing nitrification fieldS and 

repair area. 


Boumary Survey 	 8095 LF @ .50 4047.50 

$4047.50 

8) 	Check and pump accunulated residuals fran individual septic and 
pump tanks (Sl'EPS). Repipe effluent pump to provide maintenance 
and repair fran ground surface. Provide approved disconnect for pump, 
controls and alann adj acent to pump chamber. Install proper access 
risers and covers to septic and pump tanks as required by local health 
depart:nw:mt. Provide separate electrical circuit for pump alann. 

Materials 6841.89 
Equipnent & Labor 7738.50 
STEP Punping (33 @ 145.00/ea) 4785.00 

:t'ftJI #8 ro.rAL: 	 $19365.39 

9) 	Provide all tNeather access to Phase II dosing tank and maintenance access 
to field areas. RenDVe brush and ~is left on site by North State 
utilities. 

Materials: 
Me Stone (4" thick) 70 'IN @ 10.50 735.00 
Dump Fees (clearing debris) 450.00 
15ft RCP 40 LF @ 8.60 344.00 

Equipnent & Iabor: 
Front-Erxi Loader 16 hrs @ 70.00 1120.00 
Skilled Labor 16 hrs @ 15.00 240.00 
Bobcat loader 6 hrs @ 35.00 210.00 
Dump Truck 16 hrs @ 30.00 480.00 
Backhoe 4 hrs @ 45.00 180.00 

$3759.00 

http:19365.39
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RE: 	 Docket No. W-848, Sub 1S & 16 
capital Improvements Requiring Assessment 
Piney fob..mtain SUbdivisim 

10) 	 Replace existing pumps in Phase II dosing tank and pipe new pumps to allow 
for proper maintenance access, provide appropriate isolation valves for 
each pump, provide proper disconnect for pumps and floats adjacent to 
dosing tank, replace float switches, install non-corrosive float bracket, 
replace existing controls with new UL rated duplex control panel having 
suitable control logic to provide for reliable automatic and manual 
operation of control valves and valve-specific annunciation of improper 
operation of any given valve. New control panel will include event and 
time accumulators for each control zone.' Replace inoperable telephone 
dialer. 

Materials 
Equipnent & Lal:x>r 
Electrical 

43372.00 
2336.00 
3630.00 

ITEM '10 'J.Ol'AL: $49338.00 

. , 

11) 	Replace all existing irrigation type solenoid valves at Phase II drainfield 
with suitable "contaminant resistant" (effluent rated) valves, including 
the provision of indeperrlent ball valve for isolation and gate valve for 
flow control and flow sensing device. valve assemble shall be installed 
in suitable enclosures such that normal foot traffic and ROWing equipnent 
may pass over them without injury to either enclosure or equipnent, while 
providing sufficient roan to repair and adjust the valves. 

51 valve assemblies @ 530.00 ea.. 

Materials 13260.00 
Equipnent & Lal:x>r 13770.00 

ITEM 	'11 'J.Ol'AL: .$ 27030.00 

http:27030.00
http:13770.00
http:13260.00
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RE: 	 Docket No. W-848, Sub 15 & 16 
capital Improvements Requiring Assessment 
Piney !t:Jtmtain Subdivisiat 

12) Locate and adjust to elevation acceptable to local authority all 
"turn-up" pipes at ends of laterals in Phase II drainfield and provide 

physical protection for those "turn-ups". 

517 	"turn-ups" @ 9.50 ea. 

Materials 	 2585.00 
Equipnent & I..al:x>r 	 2326.50 

$ 4911.50 


13) 	Provide and install such additional soil material as may be 
necessary to smooth surface countour of Phase II field areas so that 
surface water ponding and trench settling are eliminated. Seeding and 
mulching of all disturbed areas. 

Furnish & Install TOpsoil Fill 600 CY @ 22.50 13500.00 
Seeding & Mulching 3.92 AC @ 1650.00 6468.00 

r.m. 	'13 ro.rAL: $ 19968.00 

The above figures totalling $179031.89 represent the estimated outside cost 
to be incurred by HUe in making the listed repairs and improvements. In addition, 
HUe anticipates an engineering cost of approximately $9705.00 to include sut:mittal 
of plans and specifications necessary to acquire the required repair permit fran 
the Wake County Department of Health. 

A fee of ten percent of the total cost for these repairs will be needed by 
HUe in order to cover overhead expenses incurred by HUe in supervising and 
coordinating these repairs and improvements. . 

A reconciliation of the total cost is as follows: 

Cost for Items #1 thru #13: $179031.89 
Engineering Fees: 9705.00 
HUe Supervision & Coordination: 18873.68 

ro.rAL: 	 $207610.57 

http:207610.57
http:18873.68
http:179031.89
http:179031.89
http:19968.00
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RE: 	 Docket No. W-848, Sub 15 & 16 
capital Improvements Requiring Assessment 
Piney Mountain SUbiivisi.cn 

As emergency operator for the Piney Mountain Sewer Sytem, Harrco utility 
Corporation request the imposition of an assessment under G.S. 62-118 (C) in the 
amount of $207,610.57. 

For your convenience and use in determining the breakdown of this assessment, 
we have attached a current custaner list to this letter reflecting the following 
numbers. 

Total System capacity 	 57 Hanes 
Total Connections Served to Date 	 33 Hanes 

*AWlicaticn and pa.yment: has been :reclei.ved fr:aD Mr. Clay 'lb::IIBs 
to oormect lot 18. No fees have been collected for repairs or 
iqzovements to existing LPP SystaD. 

" The above repairs and improvements include only those items recarrnended or 
required by Mr. Butler or Mr. Tan Kensler in their respective reports. Items 
listed in either report and not detailed above have been detenn:i.ned to be normal 
maintenance items and are being perfonned by HUe under the existing rate structure 
in place. 

The repairs and improvements covered by this report will bring the existing 
Piney Mountain System into an acceptable ~rking order. The Orange County Health 
Department has currently susperded all connections over 34 Wltil suitable "repair 
area" can be located to serve this system. The existing system, once repaired, 
should be capable of serving the total 57 lots, although "repair area" is not 
present. The suspension by the Orange County Health Department of future . 
connections has caused difficulties to lot owners who purchased lots unknowing 
of these problems. HUe has been requested by several of these lot owners to 
explore alternatives available for future connections. Please advise HUe of its 
duties or obligations as emergency operator to serve future cormections. 

Please advise of additional information or assistance required of our office. 

Iq.i1d:)!~.I~Il.'tted, 

LWH/msh 

Copy: (w/enclosures) Mr. Robin cauthen 

http:207,610.57
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STATE OF NORTH CAROLINA 

UTILITIES COMMISSION 


RALEIGH 


Docket No. W-848, Sub 15 

Docket No. W-848, Sub 16 


BEFORE THE NORTH CAROLINA UTILITIES COMMISSION 

In the Matter of 
Piney Mountain Homeowners ) 
Association, Inc., ) 
Complainant ) OBJECTION OF PINEY MOUNTAIN 

) HOMEOWNERS ASSOCIATION TO 
v. ) PROPOSED ASSESSMENT FOR 

) CAPITAL IMPROVEMENTS 
North State utilit , Inc., ) 
Respondent ) 

The Piney Mountain Homeowners Association ("Homeowners 
Association") objects to the request by Harreo Utility Corporation 
("Harrco") filed on December 1, 1993, for an assessment to users of 
the system in the Piney Mountain sewerage system to pay for certain 
capital improvements and repairs and asks the commission to 
postpone consideration of this request. In support of this motion, 
the Homeowners Association shows the Commission as follows: 

1. Harrco has requested an assessment totaling $207,610.57, 
which would result in an assessment of over $6,000 to each current 
user of the system (assuming only current users would be subject to 
the assessment.) This amount is SUbstantial and would impose a 
considerable financ 1 burden on each user. 

2. The Homeowners Association has information indicating that 
even if this substantial sum is spent to improve and repair the 
sewerage system l it still will not be adequate to serve the 
subdivision for the life of the homes in the subdivision. The 
Homeowners Association has a letter from Paul K. Thames, the 
Engineer for Orange County, stating his opinion that because of the 
poor design and construction of the system, "there is no way to 
assure that this waste treatment system will ever perform 
adequately, regardless of the funds expended on improving 
operational practices or mechanical flaws inherent in the system." 
A copy of this letter is attached as Exhibit A. The Homeowners 
Association also has a report from Barrett Kays & Associates, a 
private engineering firm hired by the Homeowners Association to 
test the soils in the existing nitrification fields, stating that 
much of the soil presently used by the system for nitrification 
fields does not meet the state standards for such use and that the 

http:207,610.57
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residents should consider other wastewater alternatives to serve 
the subdivision. A copy of this report is attached as Exhibit B. 

3. Because of the information cited above, the Homeowners 
Association desires to have the subdivision served by the Durham 
municipal sewer system, so that the homeowners will not have to 
rely on the North state utilities, Inc. system. The City of Durham 
has indicated it is willing to serve the subdivision.. However, 
because of previous agreements made for planning purposes, Durham 
will not extend its service into Orange County to serve Piney 
Mountain without permission from the orange water and Sewer 
Author i ty ("0wasa n). and OWASA reqUires approval from Orange County I 
the town of Chapel Hill and the town of Carrboro. 

4. The Homeowners Association is in the process of 
petitioning all related governmental entities for approval of the 
Durham extension to Piney Mountain. If these petitions are 
granted, the North State system (or much of it) will not be needed 
and thus it would be a waste of money to make substantial repairs 
to the system at this time. The Homeowners Association is moving 
as fast as possible to have its petitions heard; however, it is 
informed that it will take at least a month and possibly two to 
gain the approvals needed to allow the SUbdivision to hook up to 
Durham. 

5. Because of the facts cited above, the Homeowners 
Association objects to any assessments for ca~ital improvements or 
repairs at this time. The Homeowners Association asks the 
Commission not to consider any such assessments (except to the 
extent required to meet an emergency situation) while the 
Homeowners Association pursues its effort to obtain approval for 
municipal service to the subdivision and, if approval is obtained, 
not make any assessments other than for emergency repairs before 
the subdivision can hook up to the Durham system. 

This the ____ day of December, 1993. 

POYNER & SPRUILL 

By: 
Nancy Bentson Essex 
Attorneys for the Piney Mountain 
Homeowners Association 
3600 Glenwood Ave. 
Post Office Box 10096 
Raleigh, North Carolina 27605-0096 
Telephone: (919) 783-6400 

RaIl\01l311-002\OO84602\ 1~.22·93 
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CERTIFICATE OF SERVICE 


This is to certify that the undersigned has this day served 
the attached Objection of Piney Mountain Homeowners Association to 
Proposed Assessment for Capital Improvements on all parties to this 
cause by united states Mail, first class, postage prepaid, 
addressed as follows: 

Robert B. cauthen, Jr. 
Staff Attorney, Public Staff 
North Carolina Utilities Commission 
Post Office Box 29520 
Raleigh, NC 27625-0520 

James F. Jordan 
2840 plaza Place 
suite 105 
Raleigh, NC 27612 
for North State Utilities 

Karen E. Long 
Assistant Attorney General 
NC Department of JUstice 
Post Office Box 629 
Raleigh, NC 27602 
for Attorney General's Office 

Martha K. Walston 
McMillan Kimzey & Smith 
Post Office Box 150 
Raleigh, NC 27602 
for Carpenter Pond Development Corporation 

Harrco Utility commission 
8601 Barefoot Industrial Rd. 
Raleigh, NC 27613 

Tri-County Waste Water Management 
712 S. Hayne St. 
Monroe, Ne 28112 

This the day of December, 1993 

Nancy Bentson Essex 

RlIII \0I1317-002\0QS4{i()2\ 12-22-93 



PINEY MOUNTAIN HOMEOWNERS' 

ASSOCIATION 


To the Board of the Orange Water and Sewer Authority 

The vast majority of the members of the Piney Mountain Homeowners' 
Association chose to live in Piney Mountain because of its unique features within 
the rapidly developing Triangle area. As part of the rural buffer in Orange 
County, Piney Mountain offers a woodland serenity that is unsurpassed in its 
natural beauty and character. All of us are proud of and want to maintain Piney 
Mountain's natural heritage. . 

We share the concerns of OWASA and the pertinent governing bodies to 
preserve the planned character of the rural buffer. Through no fault of our own, 
due to failure of our community sewage disposal system, we find ourselves 
having taken an arduous and circuitous path that has led us to doorstep of 
OWASA. 

As our problem is discussed by you this evening, and, in the coming weeks, we 
confirm for the OW ASA Board our commitment to protect the rural buffer 
environment not only for ourselves and for our children, but also for the benefit 
of those who live in neighboring areas and who visit the area to partake of its 
beauty. Our request to OWASA to connect with the Durham County sewer line 
comes as a last resort. Our petition is intended not to change the nature of the 
rural buffer but rather to assure its preservation. The failure of our community 
sewage disposal system poses economic and environmental health concerns. It 
behooves OW ASA to consider seriously our unfortunate plight. A favorable 
response to our request at this time will help secure the future of the rural buffer 
for those who live in and around it, for generations to come. 

For the December 9, 1993 
OWASA Board meeting. 

p:pincy 



BOARD OF ALDERMEN 
ITEM NO.F(3) 

AGENDA ITEM ABSTRACT 
MEETING DATE: January 18, 1994 

SUBJECT: Report on Community Polioing 

DEPARTMENT: Polioe PUBLIC HEARING: YES NO x-­ -
ATTACHMENTS: Report FOR INFORMATION CONTACT: Chief Callahan, 

968-7721 

PURPOSE: 

On several occasions in discussions with the Board ofAldennen, the Chief ofPolice has referred 
to the concept ofCommunity Oriented Policing. The members ofthe Board have asked several 
questions about Community Policing and have requested more infonnation about the subject. In 
response to this request, the Chief ofPolice has completed a report on Community Oriented 
Policing which is attached. 

SUMMARY: 

The report is an overview of information concerning Community Oriented Policing. The bulk of 
the material is taken virtually verbatim from a book titled Community Policing, A Contemporary 
Perspective by Dr. Robert Trojanowicz and Dr. Bonnie Bucqueroux. Dr. Trojanowicz is 
recognized as being one ofthe nation's foremost experts on Community Oriented Policing. 
Community Policing changes the way police think and act. It broadens the police mandate 
beyond the narrow focus offighting crime, to include efforts that also address fear ofcrime, social 
and physical disorder, and neighborhood decay. Community Policing says that the police must 
fonn a partnership with people in the community allowing average citizens the opportunity to 
have input into the police process. Community Policing rests on the belief that contemporary 
community problems require a new decentralized and personalized police approach, one that 
involves people in the process ofpolicing themselves. 

ANALYSIS: 

The attached report seeks to describe the most important aspects ofCommunity Oriented Policing 
and gives the Board a more definitive explanation ofwhat Community Policing is all about. The 
report is not meant to be a recommendation ofthe community policing strategy, but it should give 
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Agenda Item Abstract F(3) 
January 18, 1994 

the Board more insight into this concept and allow them more understanding as this and other law 
enforcement issues are discussed in the coming months. 

ACTION REQUESTED: 

The report is presented to the Board ofAldermen for their review. 



TO: Mayor Kinnaird and Members of the Board 

of Aldermen 


FROM: Ben Callahan, Chief ofPolice 

RE: Community Policing 

DATE: January 14, 1994 

The attached report is an overview of information available on Community 
Oriented Policing. The bulk of the material presented is verbatim from a book titled 
Community Policing, A Community Perspective, authored by Dr. Robert Trojanowicz and 
Dr. Bonnie Bucqueroux. Dr. Trojanowicz is recognized as being one of today's most 
noted experts in the area of Community Oriented Policing. 

The "Community Close-Ups" presented at the end of this packet are also quoted 
from Dr. Trojanowicz's book. They will give you some idea of how other communities 
have implemented Community Policing. There are a few cities in North Carolina which 
have begun Community Policing projects. The most notable is Lumberton, which, under 
Chief Harry Dolan, has a fully implemented program underway. Chief Dolan makes 
presentations and provides workshops to Police Departments and local governing bodies 
throughout North Carolina. 

I apologize, in advance, for the length of this report, however, I feel that the 
information provided is necessary to put into perspective the philosophy of Community 
Policing, how it differs from more traditional law enforcement, and what type of changes 
will be necessary to implement such a program within Carrboro. The book, Community 
Policing, gives a much more extensive overview of the subject and you are welcome to 
read it any time you wish. Just let me know and I'll be glad to "check it out" to you. 



The TEN PRINCIPLES OF COJvfMUNITY POLICING are: 

1. Community Policing is both a philosophy and an organizational strategy that allows the 
police and community residents to work closely together in new ways to solve the 
problems of crime, fear of crime, physical and social disorder, and neighborhood decay. 
The philosophy rests on the belief that law-abiding people in the community deserve input 
into the police process, in exchange for their participation and support. It also rests on the 
belief that solutions to contemporary community problems demand freeing both people 
and the police to explore creative, new ways to address neighborhood concerns beyond a 
narrow focus on individual crime incidents. 

2. Community Policing's organizational strategy first demands that everyone in the 
department, including both civilian and sworn personnel, must investigate ways to 
translate the philosophy into practice. This demands making the subtle but sophisticated 
shift so that everyone in the department understands the need to focus on solving 
community problems in creative, new ways that can include challenging and enlisting 
people in the process of policing themselves. Community Policing also implies a shift 
within the department that grants greater autonomy to line officers, which implies 
enhanced respect for their judgment as police professionals. 

3. To implement true Community Policing, police departments must also create and 
develop a new breed ofline officer, the Community Policing Officer (CPO), who acts as 
the direct link between the police and people in the community. As the 
department's community outreach specialists, CPO's must be freed from the isolation of 
the patrol car and the demands of the police radio, so that they can maintain daily, direct, 
face-to-face contact with the people they serve in a clearly defined beat area. 

4. The CPO's broad role demands continuous, sustained contact with the law-abiding 
people in the community so that together they can explore creative new solutions to local 
concerns involving crime, fear of crime, disorder, and decay, with private citizens serving 
as unpaid volunteers. As full-fledged law enforcement officers, CPO's respond to calls for 
service and make arrests, but they also go beyond this narrow focus to develop and 
monitor broad-based, long-term initiatives that can involve community residents in efforts 
to improve the overall quality oflifein the area over time. As the community's 
ombudsman, CPO's also link individuals and groups in the community to the public and 
private agencies that offer help. 

5. Community Policing implies a new contract between the police and the citizens it 
serves, one that offers the hope of overcoming widespread apathy, at the same time it 
restrains any impulse of vigilantism. This new relationship, based upon mutual trust, also 
suggests that the police serve as a catalyst, challenging people to accept their share of the 
responsibility for solving their own individual problems, as well as their share of the 
responsibility for the overall quality of life in the community. The shift to Community 
Policing also means a slower response time for non-emergency calls and that citizens 



themselves will be asked to handle more of their minor concerns, but in exchange this will 
free the department to work with people on developing long-term solutions for pressing 
community concerns. 

6. Community Policing adds a vital pro-active element to the traditional reactive role of 
the police, resulting in full spectrum police service. As the only agencies of social control 
open 24 hours a day, seven days a week, the police must maintain the ability to respond to 
immediate crises and crime incidents, but Community Policing broadens the police role so 
that they can make a greater impact on making changes today that hold the promise of 
making communities safer and more attractive places to live tomorrow. 

7. Community Policing stresses exploring new ways to protect and enhance the lives of 
those who are most vulnerable juveniles, the elderly, minorities, the poor, the disabled, the 
homeless. It both assimilates and broadens the scope of previous outreach efforts, such as 
Crime Prevention and Police/Community Relations units, by involving the entire 
department in efforts to prevent and control crime in ways that encourage the police and 
law-abiding people to work together with mutual respect and accountability. 

8. Community Policing promotes the judicious use of technology, but it also rests on the 
belief that nothing surpasses what dedicated human beings, talking and working together, 
can achieve. It invests trust in those who are on the front lines together on the street, 
relying on their combined judgment, wisdom, and expertise to fashion creative new 
approaches to contemporary community concerns. 

9. Community Policing must be a fully integrated approach that involves everyone in the 
department, with the CPO's as specialists in bridging the gap between the police and the 
people they serve. The Community Policing approach plays a crucial role internally, with 
the police department, by providing information and assistance about the community and 
its problems, and by enlisting broad-based community support for the department's overall 
objectives. 

10. Community Policing provides decentralized, personalized police service to the 
community. It recognizes that the police cannot impose order on the community from the 
outside, but that people must be encouraged to think ofthe police as a resource they can 
use in helping to solve contemporary community concerns. It is not a tactic to be applied, 
then abandoned, but an entirely new way ofthinking about the police role in society, a 
philosophy that also offers a coherent and cohesive organizational plan that police 
departments can modifY to suit their specific needs. 

While these Ten Principles appear quite appealing, a closer look shows that 
[Community Policing] demands profound changes in the way traditional police 
departments view their role. While traditional policing implies that the police department 
imposes law and ord.er within the community, Community Policing makes the all important 
shift to understanding the police role must be to encourage and support people's efforts to 
police themselves. Community policing is not an add-on, deploying a handful ofCPO's 
does not constitute a commitment to Community Policing. It is instead a new way of 
looking at the business of policing. 



Though it is not generally acknowledged, since the 1960's, law 
enforcement, especially local law enforcement, has undergone significant changes in the 
way the profession conducts business. "No profession has asked questions about its 
reason for being as thoroughly and as painfully as have police." Much of this examination 
was done by police themselves in an effort to keep up with constantly changing laws, 
rules, regulations, budgets, crime patterns and social conditions within their various 
communities. Public scrutiny has demanded and continues to demand more effective and 
efficient law enforcement. Community Oriented Policing is the latest of many "innovative" 
approaches designed to better deliver police services. 

The "philosophy" and strategy of Community Policing is actually a combination 
of many strategies developed over the past several years in cities such as Flint (MI), 
Santa Ana (CA), Madison (WI), Houston (TX), Newport News (VA), New York (NY), 
and Newark (NJ). The strategy was actually the outgrowth of these and other Police 
Department's attempts to develop new tactics to deal with increased crime and social 
decay in the face of decreasing budgets and greater demands by citizens for action. Flint, 
Michigan's "Neighborhood Foot Patrol Experiment" and later, Michigan State 
University'S National Neighborhood Foot Patrol Center, first created to provide 
education and consultation about basic foot patrol, were two of the first organized 
attempts at a "community based policing strategy." Now called the "National Center for 
Community Policing," this organization, directed by Dr. Trojanowicz, is the basic 
clearing house for information and training on Community Oriented Policing. 

From the Preface of Community Policing: 
Community Policing ... changes the way police think and act. This revolutionary 

movement broadens the police mandate beyond a narrow focus on fighting crime, to 
include efforts that also address fear of crime, social and physical disorder, and 
neighborhood decay. The Community Policing philosophy provides an organizational 
strategy that challenges police officers to solve community problems in new ways. It says 
that the police must form a partnership with people in the community, allowing average 
citizens the opportunity to have input into the police process, in exchange for their support 
and participation. Community Policing rests on the belief that contemporary community 
problems require a new decentralized and personalized police approach, one that involves 
people in the process of policing themselves. 



.. 

What then is Community Policing and what is it not? 

Foot Patrol - Because much of the early Community Policing strategy came from foot 
patrol experiments in various cities, many people see this as the basic tenet of Community 
Policing. "The distinction is that Community Policing is a philosophy while foot patrol is 
just one tactic that can be used to put line officers in closer contact with people." A police 
department can have foot patrol without Community Policing and it can have Community 
Policing without foot patrol. 

Problem-Oriented PolicinglProblem-Solving Policing - Problem Oriented Policing asks 
line officers to use their heads, to look for the underlying dynamics behind a series of 
incidents, rather than to focus on the individual occurrences as isolated events. 
Community Policing urges CPO's to use Problem-Solving techniques but it also demands 
that police departments make substantive structural changes, so that CPO's can act as the 
department's specialists in identifYing, carrying out, and monitoring long-term solutions. 

Working Together - Community Policing dramatically alters the relationship between 
police officers and the people they serve. In the traditional approach, administrators tell 
supervisors what to do, then supervisors tell officers what to do, and then the officers tell 
the people in the community what to do. Within the Community Policing philosophy, 
police officers become aware of what needs to be done through their contact with the 
community as well as through their supervisors. They solicit input from those they serve 
and they utilize all the resources available to solve the problem. The CPO, rather than 
waiting for his supervisor to tell him what to do, would inform his superiors that he and 
some other people in the community planned to work together on ridding the area of 
problems such as panhandling and vandalism. 

Developing Trust - Community Policing suggests that to "get the facts," the police must 
do more than attempt to impose their authority, that they must find new ways to promote 
cooperation between citizens and the police. While traditional police efforts focus on 
getting information about crime from the perpetrators ofcrimes, themselves, Community 
Policing focuses on getting help from the law-abiding community which consciously or 
unconsciously possesses much ofthe information that the police need. This requires 
developing a relationship with the "everyday" citizen through formal and informal contacts 
which allows these citizens to pass on information in a way which does not arouse 
suspicion that they are "squealing to the cops." 

Sharing Power - Another break from the traditional law enforcement methods, is that a 
CPO's agenda is influenced by the community's needs and desires, not just the dictates of 
the department. It provides for a quid pro quo relationship between police and citizens. If 
you provide information and assistance, in exchange, you will receive an opportunity to 
have input into the police priorities in your community. This is not as easy as it may seem. 
Empowering average citizens requires an important adjustment in the line officers 
thinking. While traditional officers believe their authority should be sufficient to demand 
compliance, CPO's must understand that people aren't obstacles, ... but a tremendous 
resource that can be tapped to make the community a better and safer place. 



The CPO's challenge also includes involving people directly in efforts to solve 
problems in the community. Not only does Community Policing encourage people to act 
as the eyes and ears of the department ... , it also solicits their direct participation in solving 
problems far beyond the basics such as Neighborhood Watch. 

Creative - With Community Policing, the shape of the solution is dictated by the nature of 
the problem. Creativity is encouraged and almost required. Community Policing provides 
accountable creativity, because new ideas must meet the needs ofboth the police and the 
community, since both set the boundaries concerning what the police role should be. 

Crime.·, 
Community Policing philosophy defines the police mission broadly. Police Officers must 
do more than concentrate only on specific crime incidents, by looking for pressure points 
in the underlying dynamics that might lend themselves to providing new solutions. 
Community Policing also means that the police must accept new responsibilities in dealing 
with fear of crime, disorder and quality oflife issues. Experience shows that many people 
worry as much or more about seemingly petty problems, such as vandalism or barking 
dogs, as they do about crimes like murder, because they realize the threat of being 
murdered is relatively small, but the dog that keeps them up all night so they go to work 
exhausted is a real and immediate problem that directly affects their quality oflife. 

Like any law enforcement officer, a CPO's first priority is crime, but as we have 
already learned, arrest is only one ofthe tools that can be used to battle crime. 
Community policing demands a subtle, sophisticated shift in thinking, so that the entire 
department learns to focus on how certain problems can be solved, not on how many 
cases can be cleared. 

Community Policing also recognizes fear of crime can be as much of a problem as 
crime itself Traditional efforts have little, if any ability to reduce fear. Community 
Policing addresses the problem in new ways. 

Research shows that most of the calls that police receive have nothing to do with a 
crime in progress. The bulk of calls involves other problems, often physical or social 
disorder. The traditional police mindset considers such calls as nuisances they interfere 
with the real business of policing. Yet the department's failure to help people cope with 
these kinds of problems fosters alienation between the police and the people they are 
supposed to serve. 

To many traditionalists, Community Policing sounds like touchy-feely, New Age, 
social-work orientation, not real police work. Yet the police play only a limited role in the 
overall dynamics of crime, but a community in obvious chaos makes everyone feel afraid, 
and people look to the police for answers. 

Community Policing Officers (CPO's) - A CPO is an officer who sees himself or herself 
as a community problem-solver and not just a crime-fighter. A CPO answers calls and 
makes arrests, just like any other police officer, but that is only the minimum requirement. 
The CPO acts as an innovator. The CPO is the police department's direct link to the 
community, providing policing with a human touch, an officer that people know on a first­
name basis and as a friend who can help. The CPO acts as a catalyst, involving people in 



efforts to police themselves. He or she acts as a referral specialist, the community's 
ombudsman who can link people to the public and private services that can help. 

The hallmark of Community Policing is that the effort is tailored to local needs, 
which also means that elements ofhow the CPO operates in the community reflects local 
resources and local concerns. 

Some CPO's may walk a beat, while others may ride a bike. The mode of 
transportation is not as important as the commitment to ensuring the CPO has the time 
and opportunity to talk with people formally and informally. It is also important that 
CPO's take calls like any other officer, though some departments have decided to phase 
this in over time, as a way to reduce internal dissent by allowing the CPO's to prove their 
worth first. 

The traditional policing ~ystem focuses on generating numbers, while the 
Community PoliCing approach focuses on producing results. 

Particular Geographic (Beat) Area - The importance of stationing a CPO permanently 
in a specific beat area rests on allowing the officer to own that particular piece of turf. The 
size ofthe beat is not as important as the goal to keep each area small enough so that the 
officer can get around the entire beat often enough to maintain direct contact. 

Another important consideration in setting up beats is for the department to 
identify areas of community cohesion. Whenever possible, it pays not to divide a distinct 
neighborhood so that it falls into two or more beat areas. The goal is to decentralize 
police service, so that people can receive 'small town' police service regardless ofwhere 
they live. 

A major misunderstanding about Community Policing stems from the 
misconception that the goal in freeing the officer from the patrol car is so that the officer 
serves as a visible deterrent to crime on the street. While that may be a useful by­
product offreeing CPO's from the car, the more important purpose is to involve the 
officer in the life of the community. 

Daily,,,, 
same CPO in the same beat every day. The goal is to involve CPO's so deeply in the life 
of the community that the officers feel responsible for what happens in their beat areas. 
The people who live there learn to trust them and work with them. CPO's should not be 
used as 'pinch hitters' to fill vacancies elsewhere in the department, nor should they be 
rotated in and out of different beats. The only way that Community Policing can work is 
when both the officers and the residents can count on the CPO's continued daily presence. 

Community Policing is not a technique - Community Policing is not a technique that 
departments can apply to a specific problem until it is solved, but an entirely new way of 
thinking about the role of the police in the community. The entire department must be 
infused with the Community Policing philosophy. It must also be supported by Town 
Administration and elected officials who provide support and funding. Community 
Policing is not something to be used periodically, but it is a permanent commitment to a 
new kind of policing. 



Community Policing is not public relations - Improved public relations is a welcome 
by-product of Community Policing, not its sole or even primary goal. Community 
Policing enhances a department's image because it is a sincere effort to change the way the 
department interacts with people in the community. It departs from the 'us vs them' 
mind set of police and citizens alike and instead treats law-abiding people as an extension 
of us. 

Community Policing is not anti-technology - It is assumed by many that Community 
Policing rejects technology, because it refuses to lock the officer into a patrol car and 
handcuff him to the police radio. In reality CPO's can make tremendous use of new 
technologies. Community Policing can actually enhance the Department's ability to apply 
new technologies, by improving the odds that people will provide the information that will 
allow them to be used. 

Community Policing is not soft on crime - CPO's often face derision within their own 
departments, from fellow officers who call them "lollicops" or the "grin and wave squad. II 
The reality is that CPO's make arrests just like any other officer, but CPO's deal with a 
broader variety of community concerns in addition to crime, not as a substitute for 
addressing serious crime. 

Community Policing is not flamboyant - The media often reinforces the image of the 
macho police officer whose job is glamorous, tough and often dangerous. The public 
and other officers look up to those officers who have faced danger and survived. 
Maintaining this hero image becomes almost as important as the job itself. Officers and 
the community must change their views and expectations of what makes a good police 
officer. The focus must be on working together and on solving community concerns 
rather than on individual accomplishments and rewards. The police must learn to reward 
creativity, not stifle it. Being a hero can occur in many different ways. A successful 
Community Policing program sends a message that innovation and persistence can be as 
"heroic" and as rewarding as any of the more dangerous and dramatic aspects of law 
enforcement. 

Community Policing is not paternalistic - Police Departments are organized as a 
paramilitary hierarchy where those at the top expect to set the agenda, based on their 
superior experience and expertise. This structure also extends beyond the police 
department in the way officers typically interact with the community. The message to the 
average citizen is that the police think people do not know enough about police work to 
do much more than pay taxes and answer questions, if asked. Community Policing 
threatens this traditional system by putting responsibility and decision making authority in 
the hands of the line officer - the CPO. It also implies a new set of trade-offs. Traditional 
departments often seek to make friends with the community by providing services such as 
helping people when they lock their keys in the car. Finding the resources to fund CPO's 
may require eliminating some services in favor of more direct interaction between citizens 
and police. Non-emergency calls may be responded to more slowly or by telephone. 



Community Policing is predicated on the belief that an informed public will support 
intelligent choices about what the role of the police should be, especially once they see 
that Community Policing treats them as respected partners in the policing process. 

Community Policing is not an independent entity within the department - The 
Community Policing philosophy must infuse the entire department, but the change-over 
can generate tremendous pressure on the CPO's. The challenge to these officers is to find 
ways to demonstrate to others in the department how the Community Policing philosophy 
benefits them directly. Integrating the Community Policing philosophy into the day-today 
operation of the entire department is a challenge, one that requires care and feeding over 
time. 

Community Policing is not cosmetic - Unlike the traditional Crime Prevention and 
Community Relations programs, Community Policing goes beyond providing information 
and expressing goodwill. It seeks to make substantive changes in how the department 
interacts with the public. Community Policing is not limited to a special unit or program. 
CPO's are simply line patrol officers who serve as community outreach specialists, offering 
direct, decentralized, and personalized police service. 

Community Policing is not a top-down approach - Within traditional police 
organizations, the power to make decisions concerning how the police will operate resides 
in the centralized authority of the police command. Community Policing decentralizes 
decision-making. It provides the department grass-roots input from both community 
residents and line officers. It goes beyond previous outreach efforts that talked almost 
exclusively to community leaders and deals directly with the citizen on the street 
regardless of community standing. 

Community Policing is not just another name for social work - Traditionalists insist 
that the police have their hands full trying to battle serious crime, so efforts that detract 
from that effort not only waste valuable time and money, but they can erode the 
credibility and authority of the police. Their attitude is that police should leave social 
work to the social workers. This attitude ignores the fact that many police officers are 
already involved in many efforts that have little, if anything, to do with serious crime. 
The question thus becomes, not whether the police should become involved in efforts 
that do not directly focus on serious crime but on what kinds of other services they 
should provide. The fact is that social work has always been an important element of 
police work. Police discretion means doing more than just sticking to rules and 
regulation. It also means allowing police officers the freedom to make immediate 
decisions, including the freedom to solve problems in ways that have nothing to do with 
arresting bad guys. Though it often conflicts with the "hero" myth, good police officers 
have always tried to encourage youths to live within the law and help the elderly feel less 
vulnerable. 

Community Policing not only sanctions but also broadens this role, urging all 
officers to focus on solving community problems and specifically allowing CPO's to use 
their uncommitted time to initiate efforts to address a wide variety of community 
concerns. 



Community Policing is not elitist - One ofthe biggest difficulties with Community 
Policing is that CPO's often are seen as heroes within the community, but are objects of 
derision among their peers. CPUs tend to work "better hours" than their peers. They 
have more freedom to interact with the community and to set their own agenda. Left 
unchecked, this friction can erupt into outright hostility. Departments that launch new 
Community Policing efforts must pay particular attention to educating everyone in the 
department about the Community Policing philosophy and how it can benefit everyone 
within the department. Ifthe department makes a sincere commitment to Community 
Policing, all officers will be accorded greater trust and respect by being treated as true 
professionals. Community Policing also implies allowing all line officers greater autonomy 
and respect, not just CPO's. 

Community Policing is not a quick fix or panacea - As we are all aware, social 
problems such as crime and disorder do not lend themselves to simple solutions. Part of 
the difficulty in educating people about Community Policing is that it cannot be captured 
in a slogan. Community Policing is instead a sophisticated, subtle, logical, and flexible 
approach that focuses on street-level problems and concerns. Community Policing cannot 
solve all the community's problems of crime and disorder, and most new initiatives will 
take time before the results are apparent. The first thing that Community Policing will 
probably not do is help much with high-level crime. What Community Policing excels at is 
finding new solutions to street-level problems, by challenging the department and the 
community to find new answers. By accepting that the police should not dash about 
randomly trying to catch all the bad guys, especially since there is not room enough to 
lock them all away anyhow, Community Policing frees the police to look at a greater 
range ofoptions. . 

QuantifYing the results ofmany of the efforts of Community Policing is virtually 
impossible - who knows if another fight about the stereo could have ended in assault or 
murder? Community Policing brings with it a new set of problems, as well, primarily 
internal resistance within the Department and it will take much time and energy to head off 
this hostility. 

Community Policing makes an important contribution, but it cannot and should not 
be expected to do more that it can. Enthusiasts tend to oversell the concept, as if it could 
work miracles overnight. There may well become a time as society changes that 
Community Policing may also seem dated and out of touch. For now, however, it 
provides the necessary tonic for a system that tends to view the police officer as a chess 
piece whose moves are controlled by the police radio. 

Community Policing is not "safe" - Allowing officers the freedom to attempt creative 
solutions to problems carries with it the risk ofmistakes that can range from the 
embarrassing to the disastrous. The traditional system instead focuses on routinizing tasks 
and codifYing procedures as a way to eliminate the potential for bungles that can threaten 
the department's reputation. 

At issue, of course, is whether police officers are educated professionals who can 
be trusted to do more good than harm. Community Policing says that police departments 
must learn to suffer the occasional foul-up, so that officers can bring the full impact of 
their education, training, experience, professional instincts, and imagination to bear on 



solving community problems. History shows that the traditional approach is far from 
error-free, and that you do not eliminate problems by treating personnel as ifthey cannot 
be trusted. 

Community Policing says that the system benefits from treating people as 
individuals, allowing them to capitalize on their strengths and work on minimizing their 
weaknesses. Allowing people the opportunity to fail also offers people the chance to 
succeed brilliantly. One ofthe hardest things departments and the community often face in 
a new Community Policing effort is restraining the impulse to second-guess or censor. It 
is important not to be constantly looking over the CPO's shoulder, to allow some freedom, 
and to accept that some embarrassment might occur. If the end result is positive, then the 
effort is worth it. 

In closing, it is very apparent that Community Policing is not a simple philosophy 
or strategy. It may not even be what this community needs or wants. The Carrboro 
Police Department has long practiced some ofthe strategies outlined within Community 
Policing. We continue to be, however, a fairly traditional law enforcement agency, using 
traditional approaches to problems. 

My approach over the past year has been to apply some of the techniques of 
community policing to our operating system and to encourage more independence among 
officers within the Department. While this may seem simple enough, it can be seen 
through the discussion above that such a transition can be quite difficult to accomplish, 
even on a limited basis. 

Police Officers are hired and trained to fit a certain community and departmental 
philosophy. They develop certain "routines" and work practices which they perceive are 
those desired and rewarded by the department and the Town. While the members of this 
Department are quite well educated and have adapted well to the current system, change 
does not come easily. 

Like Police Officers, the community itself is familiar with the type of law 
enforcement we now have. While all citizens may not agree with way the system serves 
them directly, they generally support the overall operation of the Police Department. 
Change may not be easy for them, either. 

If Community Policing is to be more fully implemented, extensive training of 
Police Personnel, Town Administrators, elected officials, and citizens will be necessary. 
Will Community Policing solve Carrboro's problems? Will it do a better job than the 
current system does? Will it be cost effective? Will implementing Community Policing 
cost more or less than what it is going to cost to keep the current system updated and 
responsive? 

These are only some ofthe questions that must be asked and answered as 
discussions proceed concerning Community Policing. 



In terms of the immediate future, this Department will be gathering information 
about how North Carolina cities and towns have implemented Community Policing and 
how these strategies might be applied to Carrboro. Decisions about changes in the present 
structure of the Police Department and requests for resources for the Department will be 
based upon the current strategy ofgetting the job at hand done while at the same time 
moving slowly toward a more community based police department. Requests for 
personnel, equipment, and other resources will reflect this, more or less, two-fold 
approach. In presenting information to Town Administration and to you, I will attempt, 
whenever possible, to address how I perceive these changes and requests impacting upon 
both aspects of the strategy. 



COMMUNITY CLOSE-UPS 

Short Descriptions ofSeveral 

Police Departments' Community Policing Strategies 


Philadelphia Police Department .. 

In Philadelphia, Community Policing means police accountability to the community 
for the quality oflife in neighborhoods. This has involved the implementation of three 
inter-related programs to accomplish the mission of the department: to improve 
community quality of life; neighborhood advisory councils, decentralized experimentation; 
and the adoption of a problem-focus for management and tactical operations. 

In each ofPhiladelphiaIS 23 police patrol districts, neighborhood advisory councils 
have been formed with the explicit purposes of (1) providing community access to police 
policy making and (2) establishing an accountability linkage between police and the 
consumers of police services, the public. These advisory councils meet regularly with 
district captains to identify and assess community problems, and jointly to determine 
strategies to resolve those problems. 

Linked to neighborhood advisory councils is broadening of operational discretion 
at the patrol district level, and the mandate that captains have the managerial latitude to 
experiment in programs aimed at reducing crime, fear of crime and community disorder. 
In several instances, this has resulted in the opening of mini-stations to anchor 
deteriorating neighborhoods and to strengthen civic development. In others this has 
resulted in a full-scale decentralization of a police division as an alternative to traditional, 
centralized police functioning in the city. 

The Philadelphia PD has embraced a problem-oriented 
approach to policing, wherein managers, supervisors, and patrol officers are challenged to 
solve community crime and disorder problems, rather than reactively responding to the 
problems once they are identified by the community. Here the department is in the 
process of elaborating on communications and analytic systems to better capture demand, 
conduct repeat call analysis, and isolate persistent problems in the community. 

The Philadelphia strategy is to have in each patrol district a team of specialists that 
help to fulfill the many missions of Community Policing. In addition to the patrol force, 
Victim Assistance Officers, Police and Community Relations Officers, and Crime 
Prevention Officers are assigned to each patrol district. This core of community-oriented 
officers is not expected to become just another specialization within the Department. 
Instead, the ultimate goal is to transfuse the patrol force with the Community Policing idea 
and practice, so that community-oriented and problem-focused policing become the 
normal operational practice of the department. 



Los Angeles Police Department.. 

The Community Policing effort in LA is called Police Assisted Community 
Enhancement (PACE) and is part of that city's effort to encourage more citizen 
participation in community policing. PACE assumes that quality of life conditions directly 
affect the morale of a neighborhood and, thus, the perception of the residents' control over 
their environment. Attacking these often-ignored conditions has the positive effect of 
lifting neighborhood pride, raising community standards, and thereby lowering the 
residents' tolerance for crime. 

PACE expands the role of police officers in two important areas. First, the officers 
must enforce laws for minor violations. Second, they must serve as a catalyst to identify 
and use other resources to improve community conditions. This secondary role is a 
departure from traditional police work, but it is an essential part of the program. 

LAPD selected one area ofLos Angeles to use as a test area for PACE. Their 
experience proved very successful and has had a positive impact on the community. 
Resources had to be identified to effect such "routine" tasks as trash removal in alleys and 
abatement of abandoned houses used as gang hideouts. This required staff-level contact 
with other city departments to get them to commit their already strained resources on a 
consistent basis. 

Although the department's staff was instrumental in obtaining formal com~tments 
for inter-departmental cooperation, the really effective work was accomplished by the 
personal relationships established on a working level. The value of this individual 
commitment should not be underestimated. Logistical problems were usually solved by 
individual creativity and enthusiastic community support. 

Other procedural methods were used to effect PACE. A short, easy-to-use manual 
was developed, one that allows enough flexibility to be useful in a wide variety of 
situations. A Community Enhancement Request citation-like form was developed to 
identify PACE-related problems and to keep the process simple. 



Baltimore County Police Department .. 

Begun in 1982 as an experimental approach to alleviating fear among the citizens 
ofBaltimore County, Citizen Oriented Police Enforcement (COPE) sought to identify 
and correct community conditions that contributed to citizen fear. 

COPE is a unique, citizen-oriented approach that gives top priority to citizen 
perceptions, with an emphasis on community identification of problems and concerns. 
Using a refined problem-solving technique, COPE examines all facets of a community 
problem, looking beyond crime to identify the underlying causes offear and doing 
whatever is necessary to restore the desired quality of life to a neighborhood. 

COPE involves 6% of the department's patrol force and seeks to establish a close 
and positive interaction with citizens. Duties include attending community meetings, 
canvassing neighborhoods door-to-door, working with citizens to improve their efforts in 
crime prevention, tapping the resources of public and private groups, and using highly 
visible foot and motorcycle patrol to instill or regain citizen confidence in the police and to 
establish a rapport that encourages involvement of the community and its leaders in 
planned action to alleviate community problems. 

COPE units tackle problems that are not normally considered to be within the 
realm of law enforcement responsibilities, but nevertheless contribute to fear among 
citizens, such as inadequate street-lighting, closed playgrounds, overgrown lots, neglected 
potholes, uncollected garbage, and dilapidated house or buildings. 

A three year study conducted by the University ofBaltimore concluded that COPE 
reduced fear by 19% in target communities, crime by 12%, and calls for service by 11%. 
Community awareness of police presence and satisfaction with police service rose 20% 
and 15%, respectively. A most unexpected finding was that there was a 26% 
improvement in attitudes of COPE officers toward police work and the community. 

Initially, officers in patrol perceived COPE as just another public relations 
gimmick. These misconceptions were dealt with through in-service training to increase 
awareness of the COPE philosophy. 

One underlying prerequisite became clear in this endeavor: support and leadership 
from the highest-elected officials are essential. COPE's success in combating fear by 
getting roads paved, shrubbery cut, panhandlers convicted, and parks cleaned depended on 
the active help of other agencies. Only elected officials have the position and power to 
support and facilitate that sort ofgovernment-wide cooperation and coordination. 



New York Police Department.. 

NYPD's Community Policing program began in 1984 against a backdrop of 
reduced funding, manpower shortages and a massive increase in calls for service. At the 
time NYPD began the Community Patrol Officer Program (CPOP) the department's patrol 
force was basically responding only to 911 Emergency calls with no resources available to 
low level crime and disorderly conditions. 

CPOP was implemented as a pilot program in Brooklyn's 72th Precinct to 
determine the feasibility of permanently assigning police officers to foot patrol in fairly 
large neighborhood beat areas and requiring them to perform a variety of nontraditional 
tasks in addition to their normal law enforcement duties. 

All CPOP officers were volunteers, who were allowed wide flexibility in working 
hours. CPO's were recruited based upon their agreement to work those hours that 
permitted them to focus on the problems peculiar to their beat areas and to change those 
hours on a daily basis, if necessary. The officers were encouraged to solicit input from the 
residents and merchants on their beats in settling their patrol priorities, rather than being 
guided solely by crime incidence, and to involve the community in formulating solutions to 
neighborhood problems when possible. 

One ofCPOP's most notable deviations from normal procedure, was that CPO's 
were given the responsibility to work on problems over time. Rather than taking the 
traditional approach ofresponding to a problem, "stabilizing" the situation and then going 
on the next call, CPO's were encouraged to be available to follow up on community 
problems over time. 



Madison Police Department.-. 

The Madison PD implemented a community-oriented policing team in 1986, after 
an employee planning group identified a need to " get closer to the people we serve." The 
team started with 6 officers and a sergeant and was expanded to 8 officers and a sergeant 
in 1987. 

The neighborhood officers were assigned to a specific geographical area 
(approximately one-half mile square or less). Each officer had an office provided free by a 
public or private agency within the neighborhood. Officers each had their own telephone, 
answering machine, computer with modem, and printer. The neighborhood officers 
handled all responses to calls for service except traffic accidents (they did not have ready 
access to a vehicle, conducting their business on foot.) 
CPO's attempted to follow up on as many cases as possible in which no detective was 
assigned. Most of the cases involved order-maintenance problems and officers had access 
to Departmental records to check for previous history of calls from specific locations. 
CPO's investigated the call and determined if any further action should be taken including 
verbal warnings, citations, criminal complaints, contacting the landlord, building inspector, 
Social Services, Housing Authority or any other agency. CPO's investigated some 
criminal cases if they were acquainted with the persons involved. Often detectives relied 
upon CPO's to assist them with investigations because of their familiarity with the area and 
the people. They also worked closely with district patrol officers, by sharing the workload 
and sharing information about the area. 

CPO's were encouraged to try new, different, and nontraditional approaches to 
finding long-term solutions to chronic problems. The officer functioned as a facilitator, 
organizer, planner, and information gatherer, linking the community with other agencies to 
solve the problem. 

CPO's met monthly as a team to discuss problems in their neighborhoods and to 
brainstorm about promising ideas. People from other agencies frequently attended these 
meetings to discuss how they could work better on mutual problems. 

The management style is also a bottom-up approach. Officers share in decision 
making , planning, and organizing. It is important that the unit work as a team in order to 
best use the various talents and knowledge of the group to arrive at better decisions. 
CPO's reported a high level of satisfaction with their jobs compared to officers working in 
other areas. 



McAllen Police Department., 

The McAllen, Texas PD was racked by scandal in 1979-80 and the department's 
morale was at an all time low. Officers were taunted by citizens and the department had 
no pride, little effectiveness, and serious internal conflicts. The department was 
reorganized from top to bottom in 1981, a new chief was hired and a civilian review board 
was established to oversee and hear citizen complaints against the police. 

In 1985 several officers were sent to the National Center ofCommunity Policing at 
Michigan State University to receive training in the principles offoot patrol and 
Community Policing. Upon their return, the officers established their first neighborhood 
office at a city-run housing project. They also opened a Community Service Center in a 
strip mall. 

Since that time the department has established two more neighborhood beat 
officers and two community police stations. A portable Community Policing station 
was established during 1989, bringing to six the number ofoutreach points in the 
Community Policing program. 

The population ofMcAllen is about 85% Mexican-American and the 
relationship of the police to the majority of the population has been one of controller to 
those controlled. The perception was that the police represented the Anglo 
establishment and government, even though the majority of the police were Mexican­
American themselves. Police received little help in resolving crimes or any other 
disorderly situation. 

To establish a foothold in this environment, the department had to share something 
that police generally are reluctant to talk about, let alone, share with the community power 
- the power to determine police priorities, enforcement standards, levels of service, and 
other "exclusive" police rights. Not only had these never been shared with the community 
before, many were treated as exclusive police secrets. 

The department separated its patrol force into two units, one responding to calls 
for service and the other responsible for the Community Policing mission. This separation 
met with some resistance and confusion. Some officers simply were not cut out to be 
CPO's and tended not to function well in a more independent environment. 

The McAllen Community Policing effort is multi-fold and is centered around the 
neighborhood officer and the station. Officers are generally assigned hours that suit the 
neighborhoods served and civilian service personnel are used to run the stations during 
peak hours. 

The success of the Community Policing effort in McAllen rests on the shoulders of 
the officers responsible for carrying out its mission and their first-line supervisors. No 
amount oftraining or written guidelines can replace desire and love ofthis type ofwork. It 
takes a very intense, yet flexible, officer who is willing to ask for help from the community 
and who is willing to help in return. 



BOARD OF ALDERMEN 
ITEM NO. F(4) 

AGENDA ITEM ABSTRACT 
MEETING DATE:January 18, 1994 

SUBJECT:Appointment to Transportation Advisory Board 

DEPARTMENT: nla PUBLIC HEARING: YES NO x- ­
ATTACHMENTS: Application from Brian Taylor FOR INFORMATION CONTACT: Alex Zaffron. 

Chair Transportation Advisory Board 

PURPOSE 

There is currently one vacant seat on the Transportation Advisory Board. The Chair ofthe Transportation 
Advisory Board recommends that Brian Taylor be appointed to this vacant seat. 

SUMMARY 

Brian Taylor has submitted an application expressing interest in serving on the Transportation Advisory 
Board. Mr. Taylor's application was forwarded to the chair ofthe TAB for review and recommendation. 
Alex Zaffron, Chair of the TAB is recommending that Mr. Taylor be appointed to the vacant seat on the 
TAB. 

RECOMMENDATION 

The chair ofthe TAB recommends the appointment ofBrian Taylor to the vacant seat on the 

Transportation Advisory Board. 


ACTION REQUESTED 


To appoint Brian Taylor to the vacant seat ofthe Transportation Advisory Board. 




TOWN OF CARRBORO 

APPLICATION FOR MEMBERSHIP ON ADVISORY BOARDS 


Date lQt~i {9 '3 

Is this address located within the corporate limits of the Town of 

Carrboro? YeS 


Phone (Home) 9;> s-B~)0 (Business)Gf;-z -L.£G8 G 

Date of Birth 'j2gb/ Race Luk'!)' i--e Sex.----Ll.mJ..::9:t.4-1~.e..=____ 


occupation D'1tvt Te:..c.hVl ,~(Aun -"0 ..... k,= Y- rn.ed. Cnb-, 


Community Activities and Organizational Memberships______________ 


Are you a registered voter of Orange county?~twe~)________________ 

Length of residence in Orange County 3d.t10Town of Carrboro ...... G' ~!() 

***************************************************************** 

I wish to be considered for appointment to the following advisory

board(s): 


Board of Adjustment Planning Board 

---Appearance Commission ~ansportation Advisory Board 

---Cable T.V. Committee --- Parks & Recreation Commission 

---Human Services Commission ---cemetery Commission 

---OWASA Board of Directors ---Downtown Development Commission 


Orange County Economic Development Commission 
__________________________________other 

If you apply for membership on more than one advisory board, please 

indicate your preference by number, with 1 being your first choice 

(please 1imit your selection to two boards). Please note that 

membership is limited to ope advisory board at a time. You shall 

not be considered for appointment to another board unless you

resign before filing an application or you are in the last six 

months of your current term. 


E~peri~nce to aid you in working on these adviso.ry boards: ~iI'l' lilll.r; t1 
\,J, t~ )~';)u.~') +hr"(A~~ c..ovJ-Ccc.)- ,aCt} v!;~Lu.??iq;,.. ,.,,( hI/, k7'~ =...... *<).. ­

lA~fPl"!yJ r>EfCXlCit(' 4,,,,,1 (o)thGc ,'pk.l"r;5J.eJ c.bz..eb'j. Li-k I,,({\&., '.1hz,", aC. OJ i(cprlodl'"(" 
../ ( rt!.,.. cN;._1- ) 

Reason(s) you wish to be appointed:.:to II" V'C Lt.V»Oi "'-".) 

.r~ 1- 'GlVI' :e.J- . l..! ~ "V'<L ' e l"e~ 
..1-(; hB.ltJ d'~ tr.-... &€Ql v--LH... J~ iPo.{kNf.,-.,::,. ;"'75 Woe'S To ,S!.n.Ie +k.e:. ~""~l-t.t ""I ""'; "....... e;l.(k-'~e".:..a..

Have you ever serve9~on any Town of Carrboro adv1sor~board? If 

so, which one(s)?__LJV~l{U)~___________________________________________ 


¥ '(J4-":'perh'v1!. j h f I") " ptvCr ~" ,.....,;~'v\.-Y") <\- (l ,r~~v.''''J J..1........ til"" VI ) CUI&. 4-,::>.:. 

t'Y7Gehltt) t-Illt C.t-.""l~c... '* ~ j.r"",-",t-k 4<.....& Jl\:,....~... ;c.... e.l/oLLtt~cV\. 

RECEIVED NOV 1 ;393 

http:pk.l"r;5J.eJ
http:adviso.ry


Prior to being appointed to an advisory board, the Board of 
Aldermen asks each applicant to attend a meeting of the advisory
board in which he or she has an interest. This helps each 
applicant to be more aware of the work of the advisory board. If 
you have not attended any meetings of the advisory board which you 
are interested, the chairperson of that board will extend an 
invitation to you. If you have attend a meeting of an advisory
board, please indicate which board(s) ____________________________ 

For further information on the duties and responsibilities of the 
various advisory boards, please contact the Town Clerk's Office, 
P.O. Box 829, Carrboro, N.C. 27510 (968-7705). 
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___ 

TOWN OF CARRBORO 

APPLICATION FOR MEMBERSHIP ON ADVISORY BOARDS 


Name DateJ&M.eb tvlMAM1 ~t/i)o(n 

Address ,{S-- {ttA~ \J~ (h~\ 4fru, ~C l7S{6 

Is this address located within the corporate limits of the Town of 
Carrboro? t\)O 

Phone (Home) t1G 7- 6 7~~ (Business) qG7 -~S-OS-

Date of Birth tb' I Iso Race L sex:.........JM........J­ ____ 
~ ....l -/ ~t· . 

Occupation '"fT'lAA\f ctWhl 1)x~1"" u 
Community Activities and organizational Memberships______________ 

~\W~t-f~.f~;M I~Jt~ ~ls ~1 iJt,~, ~d<, 

Are you a registered voter of Orange County?__~~~~~_______________ 

I wish to be considered for appointment to the following advisory 

orange County Economic Development Commission 

board(s): 

Board of Adjustment 
---Appearance Commission 
---Cable T.V. Committee 

Planning Board 
~ransportation Advisory Board 

--- Parks & Recreation Commission 
---Human Services commission ---Cemetery commission 

OWASA Board of Directors ~Downtown Development Commission 

_________________________________Other 

If you apply for membership on more than one advisory board, please 
indicate your preference by number, with 1 being your first choice 
(please limit your selection to two boards). Please note that 
membership is limited to one advisory board at a time. You shall 
not be considered for appointment to another board unless you
resign before filing an application or you are in the last six 
months of your current term. 

RECEIVED NOV 3 0 1993 




Prior to being appointed to an advisory board, the Board of 
Aldermen asks each applicant to attend a meeting of the advisory
board in which he or she has an interest. This helps each 
applicant to be more aware of the work of the advisory board. If 
you have not attended any meetings of the advisory board which you 
are interested, the chairperson of that board will extend an 
invitation to you. If you have attend a meeting of an advisory
board, please indicate which board(s) _____________________________ 

For further information on the duties and responsibilities of the 
various advisory boards, please contact the Town Clerk's Office, 
P.O. Box 829, Carrboro, N.C. 27510 (968-7705). 
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BOARD OF ALDERMEN 
ITEM NO. F(S) 

AGENDA ITEM ABSTRACT 
MEETING DATE: January 18, 1994 

SUBJECT: Discussion of Format for 1994 Planning Retreat 

DEPARTMENT: Administration PUBIJC HEARING: YES NO x-­ -­
ATTACHMENTS: FOR INFORMATION CONTACT: Robert Morgan. 

968-7706 

PURPOSE 

The annual retreat is scheduled for February 13th and 14th. The fonnat for this retreat needs to be set. 
The Agenda Planning Committee was given the responsibility to plan the retreat. The Committee wanted 
to discuss several issues about the retreat with the other Board members before setting the schedule and 
fonnat. 

SUMMARY 

The primary issue is whether to use an outside facilitator for the retreat. 

The second issue is the timetable for Board members to submit issues for discussion at the retreat. 

The third issue is a recommendation to conduct an evaluation ofthe retreat at a regular Board meeting 
shortly following the retreat. 

ANALYSIS 

The Board used an outside facilitator at the retreat two years ago. Board members had different views as 
to its usefulness. The Board decided not to use a facilitator last year. Over the years different means have 
been tried to keep the discussions on schedule with mixed results. 

In the past, each Board member has submitted to the Agenda Planning Committee a list of topics that they 
wish to discuss at the retreat. The Committee reviewed these lists and identified broad groupings to 
schedule ample time for discussion. The Committee would need each members' list at the next meeting in 
order to have sufficient time to group the topics and set the schedule for the retreat. 

The follow-up evaluation is being recommended to begin planning for next year's retreat while the last one 
is fresh in everyone's mind. It is always difficult to remember eleven months later what changes you would 
like to make to the format. 

A final note, the retreat cannot begin until noon this year since another group will be finishing at that time. 
The retreat would begin then with lunch. 

ACTION REQUESTED 

To discuss the issues listed above and to give the Agenda Planning Committee suggestions on the retreat. 



BOARD OF ALDERMEN 
ITEM NO. FC6l 

AGENDA ITEM ABSTRACT 
MEETING DATE: January 18, 1994 

SUBJECT: Selection of Board Members to Participate in Discussions with OWASA 

DEPARTMENT: Administration PUBLIC HEARING: YES NO x-­
ATTACHMENTS: Memo and Letter from OWASA FOR INFORMATION CONTACT: Robert Morgan. 

968-7706 

PURPOSE 

? Attached is a letter from the Chair of the OWASA Board ofDirectors inviting the Chapel Hill, Carrboro 
~at~ and Orange County governing boards to have representatives participate in a discussion on February 5, 

1994 regarding the Piney Mountain Homeowners Association's request and a second letter that requests a 
~1single member of the Board ofAldermen to participate on the Cane Creek Watershed Advisory 
~ . Committee. The Agenda Planning Committee scheduled these requests for tonight's meeting. This item is 

on the agenda to confirm the delegates from Carrboro to participate in these discussions. 

SUMMARy 

Two delegates from the Town ofCarrboro will need to attend the OWASA retreat on February 5th from 
10:00 a.m. to 2:00 p.m. to discuss the request from the Piney Mountain Homeowners Association. 

One delegate from Carrboro will need to attend monthly meetings concerning the Cane Creek Watershed. 
The first meeting will be January 20th at 7:30 p.m. in OWASA's community room. 

ANALYSIS 

Since the town has received several requests to participate in discussions relating to OWASA, the Board 
may wish to consider appointing a standing committee to deal with OWASA issues. This would allow a 
couple ofBoard members to develop an expertise in this area as well as some historical familiarity 
concerning OWASA. This approach has served the community well in the transportation area and may be 
appropriate for this area also. 

ADMINISTRATIONS RECOMMENDATION 

The town administration recommends that the Board consider a standing committee for OWASA issues. 

ACTION REOUESTED 

To designate Board members to participate in these two OWASA activities. 



Orange Water and Sewer Authority 
.....,&----....10...; 400 Jones Ferry Road 

P.O. Box 366 
L.....r---.,...... Carrboro, NC 27510 

(919) 968-4421 

MEMORANDUM 

TO: Mayor Kenneth Brown 
Mayor Eleanor Kinnair
Mr. Moses Carey, Jr. 

~ 

d./ 

FROM: Julie Andresen 

DATE: December 21, 1993 

SUBJECT: Failure dr Community Wastewater System in Piney Moun.tain Subdivision 

During its December 9, 1993 meeting, the Orange Water and Sewer Authority Board of Directors 
received a request from residents of the Piney Mountain Subdivision to allow the extension of a 
sewer force main from their failing community wastewater system to a municipal system. 

Piney Mountain Subdivision is located in eastern Orange County north of Mt. Sinai Road 
approximately one mile west of the Durham/Orange County line in the "rural buffer. II The thirty 
four homes in the subdivision are served by a community low pressure pipe (LPP) wastewater 
system with the capacity to serve 58 homes, as permitted in 1987 by the North Carolina Division 
of Environmental Management, and operated and maintained until August, 1993 by North State 
Utilities, Inc. 

Serious deficiencies in design, construction, and maintenance have resulted in a chronically 
malfunctioning system for which there appear to lie no repair options. State DEM officials have 
advised the homeowners that an NPDES permit for a discharging wastewater system would be 
very difficult, if not impossible, to obtain. When North State Utilities petitioned the North 
Carolina Public Utilities Commission for permission to abandon service to Piney Mountain last 
August, the Commission appointed Harrco Utilities as the emergency operator. 

Piney Mountain homeowners contacted the Durham City Engineer about extending a force main 
to the Durham sewer system, which is located approximately 11/2 miles away. They were told 
that the City could allow this, but because the subdivision is located in Orange County, the City 
considered it to be in OWASA's service area. Under terms of the 1988 Agreement Defining 
Service Area boundaries and Providing for Sale and Purchase of Water between Durham and 
OWASA, the Authority would also have to approve such an arrangement. 

We are bringing this to your attention in recognition of the planning and policy implications of 
such a decision, and to solicit feedback from the Towns and County in order to respond to the 
Piney Mountain request. We are aware of the Orange County Joint Planning Agreement caveates 
concerning water and sewer service in the rural buffer. During our December 9 Board'Meeting, 
we advised the residents that their petition should be presented to your respective decision making 

An Equal Opportunity Employer 



Memorandum 
December 21, 1993 
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bodies as soon as possible. In the meantime, OWASA staff are developing additional background 
information, including cost estimates of extending a force main either to the Durham or OW ASA 
system, as well as management alternatives for such arrangements. For example, if an OWASA­
owned force main were extended to the Durham system, the Piney Mountain residents could be 
OWASA customers, paying sewer bills to the Authority, if a suitable agreement could be worked 
out with Durham regarding its acceptance of the wastewater. Ownership and maintenance of the 
community collection system, which consists

i 
of individual septic tanks and pump chambers, 

would also need to be resolved. Additional Information is being prepared for the Board of 
Directors' Ianuary 13 meeting. 

The Board requested that I discuss with you how we might achieve a process for addressing this 
failing septic problem as well as other failures that may follow. We want to provide an 
opportunity for you to discuss the issue of failing septic systems and related issues at our retreat 
on February 5, 1994. We request that two (2) members from your Board join us from 10:00 
a.m. till 2:00 p.m. in the OWASA building. We think this forum would provide an informal 
setting for an open discussion on this complicated problem. Please call me at 541-5339 or Ioni 
Gilgor at 968-4421 ext. 221 to accept this invitation. Lunch will be served at noon, and we will 
be happy for you to join us if you wish. 

We welcome your advice and comments. 

~~~ 
Jul M. Andresen 
Chair, Board of Directors 

cc: Board of Directors 
Everett Billingsley 
Mr. Allen Whitaker 



... 
Orange Water and Sewer Authority 


,-.---...., 400 Jones Ferry Road 

P.O. Box 366 


~---..,...... Carrboro, NC 27510 

(919) 968-4421 

December 28, 1993 

Mayor Eleanor Kinnaird 
Town of Carrboro 
Post Office Box 829 
Carrboro, NC 27510 

SUBJECT: CANE CREEK WATERSHED ADVISORY COMMITTEE 

Dear Ellie: 

As Chair of the OW ASA Board of Directors, I invite you to designate a member of the Board 
of Aldermen to represent Carrboro on the Authority's new Cane Creek Watershed Advisory 
Committee, which will be involved with the next phase of our Cane Creek technical study. The 
Committee's tasks will be to advise the Board of Directors on study design and consultant 
selection, and to periodically "review the findings and recommendations of the consultant. 

As you know, this work will form the technical basis for establishing an overall watershed 
management plan that will likely include elements of land use protection, agricultural practices, 
and land acquisition. We are proposing to the OWASA Board that the Committee comprise a 
range of landowners from the watershed, in-town water customers, technical experts, as well as 
staff and elected representatives of the Towns and County. 

We expect the Committee to meet once a month through calendar 1994. The first meeting is 
scheduled for Thursday, January 20, at 7:30 p.m. in OWASA's downstairs Community Room. 

I request that you put this matter on your next agenda. Thanks in advance for your help. 

Sincerely, 

~ 
Julie Andresen 
Chair, OW ASA Board of Directors 

cc: Rverett Billingsley 

RECEIVED Jil}: 4 19~ 
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BOARD OF ALDERMEN 
ITEM NO.lffi 

AGENDA ITEM ABSTRACT 
MEETING DATE:January 18, 1994 

SUBJECT: 	 A Resolution Authorizing Execution of an Amended Agreement on Regional 
Assistance Arrangements for Water Supply Emergencies 

DEPARTMENT: Administration PUBLIC HEARING: YES NO- ­ x 

ATTACHMENTS: Memo from Triangle J 
Council of Governments, Resolution 

FOR INFORMATION CONTACT: Robert 
Morgan, 968-7706 

PURPOSE 


In 1988, the Town ofCarrboro joined other local governments in the Triangle J Region in a five-year 

agreement regarding cooperative intent to provide temporary assistance in emergencies involving water 

supply, treatment and distribution. This agreement expired in December, 1993. The Board ofDelegates of 

the Triangle J Council ofGovernments recommend extending the agreement for five additional years, 

through January 1, 1999. This item is to consider a resolution to extend this agreement. 


SUMMARY 


This agreement permits establishing mutual policies and practices for satisfying water supply needs during 

unanticipated disruptions ofa short nature (a period ofno longer than seven days). 


This agreement does not apply to water transfers for meeting seasonal drought or long-term interlocal 

water needs. Those agreements would be separate mutual agreements of the parties involved. 


ANALYSIS 


The terms ofthe agreement are specified in the attached "Mutual Aid Compact" This agreement has 

worked well and is mutually beneficial to the communities in the region. 


ADMINISTRATION'S RECOMMENDATION 


The Towns ofCarrboro and Chapel Hill have been parties to the agreement to date, along with OWASA. 

We believe it would be appropriate for the town to continue being a part of the agreement. 


ACTION REOUESTED 


To adopt the attached resolution. 




TRIANGLE J COUNCIL OF' GOVERNMENTS 


W 0 rid 

C I ass 
100 Park Drive, P.O. Box 12276 
Research Triangle Park. NC 27709 

Region 
919.549.0551 fAX: 919.549.9390 

TO: Region J Parties to the Mutual Aid Compact for Water Supply Emergencies 
FROM: John lloyd, Chair, Triangle J Council of Governments 
RE: Extension of the Mutual Aid Compact 
DATE: November 23, 1993 

In 1988, 29 local governments in the Triangle J region endorsed a mutual aid compact 
for water emergencies as a result of Triangle 1's 1987 World Class Region Conference. 
The compact, by establishing policies for mutual aid to address temporary failures of the 
water supply treatment and distribution systems. strengthens the reliability of the 
region's utility infrastructure. Enclosed is a copy of the joint resolution. 

The period of agreement for the joint resolution is December 1, 1988 to December 1. 
t.l.}!~.,."..,,_.,,&I!.JI,nt\? .-............ ....J ,~"' .. " ...... · ___...... _~ _•• ~,,,.~r.. t' p ••• · ..t.l,..:i... ...., ........-~ ­""...,,,........,....._,,,....4 ,lI'"''..;,, ..; ..............·t.·... 1 '2C'1":""'................. _ ... .;,. __ r ..,...1 a!)·'..rn.............""1 • .....,. The Tn' ­
angle J Board of Delegates recommends extension of the Mutual Aid Compact from 
January I, 1994 to January 1, 1999 and requests that you bring the enclosed compact 
amendment to your own Board or Council for action. 

We hope that your Board. can take action on the compact amendment in December; 
however, if holidays make this difficult. we could accommodate the action in January. 
Please send the signed amendment to Triangle J and we will send your manager a copy 
of the fully executed agreement in January. 

Thank you very much for your timely attention to this matter. 

cc: 	 Triangle J Delegates 
City and County Managers 

enclosures 



Mutual Aid Compact 


A JOINT RESOLUTION 

ESTABLISHING COMMON LOCAL POLICIES FOR MUTUAL AID 


DURING WATER SUPPLY EMERGENCIES IN REGION J, NORTH CAROLINA 


WHEREAS, the 1987 WorJd-Class Region Conference expressed a broad based 
commitment to specific actions for enhancing the economic, environmental, 
and human resources of the cities and counties comprising Region J, Nonh 
Carolina; and, 

WHEREAS, utility infrastructure with sufficient capacity and reliability is essen­
tial to the Region'5 continued economic strength; and, 

WHEREAS, the governing bodies of the panies to this Resolution recognize an 
increasing interdependence of water supply, development, and disposal 
activities expressed by the phrase "We all drink from the same bowl;" and, 

WHEREAS, the increasing number of interconnections between local water systems 
provide the basis of a larger, more coherently planned water supply network; 
and, 

WHEREAS, such interconnections should be designed to meet water supply needs 
ranging from short term emergency service measured in days; to seasonal drought 
suppJements lasting for weeks or months; to longer duration ~sfers capable of 
satisfying interJocal water supply needs over a period of years; and, 

WHEREAS, the Region's overall water resources are sufficient to meet most for­
eseeable local emergencies without undue hardship on neighboring water 
systems within the Region; and, 

WHEREAS, an imponant element of the Region's high quality of life is the diversi ty 
and uniqueness of its individual conununities, with those identities often expressed 
through different philosophies of growth, development, and capital facility expansion. 

NOW THEREFORE, the governing bodies of the parties to this Resolution having deter­
mined that the public health, safety and welfare will be served and benefited by their 
cooperation as hereinafter set out; and, in the desire to assure adequate service during 
temporary disruptions caused by failure of the of the water supply, treatment, or trans­
mission/distribution systems of any of the panies, do mutually resolve as follows: 



1. COOPERATIVE INTENT 

The parties to this Resolution intend to proceed cooperatively in utilizing water resources and 
facilities to support Iheir respective service areas, and upon future mutual agreement, to enter into 
such joint administrative, financial, engineering or construction ventures which the individual 
parties determine support Ihe best interests of their constituencies in assuring a reliable. high quality 
water supply during short term emergencies as defined herein. 

2. ADDITIONAL INTERCONNECTIONS 

The parties agree that emphasis should be given to creating or enlatging interconnections between 
water systems in the Region in order to provide for water transfers under short term emergency 
conditions. 

3. WATER SUPPLY EMERGENCIES 

The parties intend to establish mutual policies and practices for satisfying water supply needs during 
unanticipated disruptions of a short term emergency nature, such as Ihose caused by human error, 
equipment failure, chemical contamination. fIJ'C, flood, or olher disasters. 

For Ihe purpose of this Resolution, "short term emergency" shall mean a period of not more than 
seven days. 

It is nol intention of the parties to this Resolution that these policies and practices be construed to 
apply to water transfers for meeting seasonal drought or longer term interlocal waler needs. unless 
specified upon separate mutual agreement of the parties. 

4. ACTIVATING AN EMERGENCY TRANSFER 

Any water transfers needed to meet a short term emergency. as described above, would be activated 
by the chief administrative officers of the entities involved. They shall immediately notify their 
respective governing boards that such an emergency exists. Any emergency transfer lasting longer 
than seven days shall require approval by the governing boards of all parties to the U'ansfer. 

5. CORRECTING THE EMERGENCY PROBLEM 

The party experiencing Ihe water emergency agrees to act expeditiously and adequately to mitigate 
and remove the causes of the emergency condition. Other parties do hereby agree to offer 
operational assistance to the affected party in correcting the emergency condition. 

-2­



6. PRICE OF WATER DURING EMERGENCY 

Unless otherwise specified by existing agreements, the price of water transferred during a short term 
emergency shall be the same as the commodity rate chaJged to residential customers wilhin the 
provider's own regular (uinside") service &rea. It is understood that the party experiencing the short 
term emergency (the ultimate receiver of water) shall be responsible for paying any excess costs 
incurred by other parties (providers) to the transfer. These costs may include special operational 
assistance. as described in Section S; startup activities, such as line flushing, valve switching, excess 
pumping or other operational costs attributable to the transfer; and, may include any difference in 
commodity rates paid by an intermediate provider for water transferred through its own system. 

7. PERIOD OF AGREEMENT 

This Joint Resolution shall become effective on December I, 1988, and continue for a period of five 
years therefrom. 

This Joint Resolution may be extended upon mutual agreement of the parties. 

IN TESTIMONY WHEREOF, the undersigned parties: 



1988 MUTUAL AID C OMPACf FOR WATER EMERGENOES 
LOCAL ENDORSEMENTS 

Town of Apex 
Town of Benson 
Town of Carrboro 
Town of Cary 
Town of Chapel Jm1 
Town of Cayton 
ety of Durham 
Durham County 
Town of Fuquay-Varina 
Town of Gamer 
Town of Hillsborough 
Town of Holly Springs 
Johnston County 
Town of Kenly 
Town of Knightdale 
Lee County 
Town of Morrisville 
Orange County 
Orange Water and Sewer Authority 
Town of Pittsboro 
Town of Princeton 
ety,of Raleigh 
Town of Rolesville 
ety of Sanford' 
Town of Selma 
Siler ety 
Town of Smithfield 
Town of Wake Forest 
Town of Wendell 
Town of Zebulon 

• 




AMENDMENT TO THE 
~ALAlDCO~ACT 
A JOINT RESOLUTION 


ESTABUSHING COMMON LOCAL POUCIES FOR MUTUAL AID 

DURING WATER SUPPLY EMERGENCIES IN REGION J, NORTH CAROLINA 


WHEREAS in 1988, 29 local governments in the Triangle J region endorsed a mutual aid compact for 
water emergencies to address temporary disruptions caused by failure of the water supply, treatment 
or distribution systems of any of the parties; . 

WHEREAS the period of agreement for the Mutual Aid Compact is December I, 1988 to December I, 
1993 but may be extended upon mutual agreement of the parties; and 

Whereas utility infrastructure with sufficient capacity and reliability continues to be essential to the 
Region's high quality of life and economic strength. 

NOW, THEREFORE, the undersigned parties have agreed to extend the Mutual Aid Compact. This 
Joint Resolution shall become effective January 1,1994, and continue for a period of 5 years there­
from. 

This Joint Resolution may be extended upon mutual agreement of the parties. 

Everette Edwards, Mayor 
Town of Apex 

Charles Matthews, Mayor 
Town of Benson 

Eleanor G. Kinnaird, Mayor 
Town of Carrboro 

Koka E. Booth, Mayor 
Town of Cary 

Kenneth Broun, Mayor 
Town of Chapel Hill 

Attest:________ 

Attest:________ 

Attest:________ 

Attest:,________ 

Attest:,________ 



Henry Dunlap, ChaIrman 
Olatham County Board of Commissioners 

Douglas McCormac, Mayor 
Town of Clayton 

Harry Rodenhizer, Mayor 
aty of Durham 

William Bell, Chairman 
Durham County Board of Commissioners 

AJ&edJohnson,Mayor 

Town of Fuquay-Varina 


Don Rohrbaugh, Mayor 
Town of Gamer 

Horace Johnson, Mayor 

Town of Hillsborough 


Gerald Holleman. Mayor 
Town of Holly Spdap 

Norman Denning, Chairman 
Johnston County Board. of Commissioners 

James Baker, Mayor 
Town of Kenly 

Attest:,________ 

Attest:,________ 

Attest:,________ 

Attest:,________ 

Attest:,_________ 

Attest:,....________ 

Attest:________ 

Attest:________ 

Attest:,_________ 

Attest:,________ 



Carl Moore,Mayor 
Town of Knightdale 

Gordan Wicker, Chainnan 
Lee County Board of Commissioners 

ErnestLtUTUey,Mayor 
Town of Morrisville 

Moses Carey, Chairman 
Orange County Board of Commisioners 

W. Everette Billingsley, Jr., Executive Director 
Orange Water and. Sewer Authority 

Charles Devinney, Mayor 
Town of Pittsboro 

George Carlisle, Mayor 
Town of Princeton 

D.E. Benton, Jr., Manapr 
Oty of Raleigh 

Joe Winfree, Mayor 

Town of Rolesville 


Rex Mcleod, Mayor 
Oty ofSanford 

Attest:________ 

Attest:_-_________ 

Attest:,_______________ 

Attest:______________ 

Attest:,______------- ­

Attest:,_______________ 

Attest:______________ 

Attest________________ 

Attest:,________________ 

Attest,_______________ 



Robert Lucas, Mayor 
Town of Selma 

Earl Fitts, Mayor 
SUer City 

Norwood Worley, Mayor 
Town of Smithfield 

John G. Mills, Mayor 
Wake Forest 

Lucius Jones, Mayor 
Town of Wendell 

Thurston Debnam, Jr., Mayor 
Town of Zebulon 

Attest:________ 

Attest:,________ 

Attest:,________ 

Attest:________ 

Attest:,________ 

Attest:.________ 



--------
The following resolution was introduced by Alderman and 
duly seconded by Alderman 

A RESOLUTION AUTHORIZING EXECUTION OF AN 
AMENDED AGREEMENT ON REGIONAL ASSISTANCE 

ARRANGEMENTS FOR WATER SUPPLY EMERGENCIES 
Resolution No. 35/93-94 

THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO RESOLVES: 

section 1. The Board hereby authorizes the Mayor to sign on 
behalf of the town the Triangle J Mutual Agreement regarding water 
supply emergencies in substantially the form submitted to the Board 
on January 18, 1994, and including the proposed amendment to extend 
the agreement for an additional five years. 

section 2. This resolution shall become effective upon
adoption. 

The foregoing resolution having been submitted to a vote, received 
the following vote and was duly adopted this 18th day of January,
1994: 

Ayes: 

Noes: 

Absent or Excused: 



.. 


TOWN OF CARRBORO 

NORTH CAROLINA 

The following resolution was introduced by Alderman Randy Marshall 
and duly seconded by Alderman Michael Nelson. 

A RESOLUTION AUTHORIZING EXECUTION OF AN 
AMENDED AGREEMENT ON REGIONAL ASSISTANCE 

ARRANGEMENTS FOR WATER SUPPLY EMERGENCIES 
Resolution No. 35/93-94 

THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO RESOLVES: 

section 1. The Board hereby authorizes the Mayor to sign on 
behalf of the town the Triangle J Mutual Agreement regarding water 
supply emergencies in substantially the form submitted to the Board 
on January 18, 1994, and including the proposed amendment to extend 
the agreement for an additional five years. 

section 2. This resolution shall become effective upon 
adoption. 

The foregoing resolution having been submitted to a vote, received 
the following vote and was duly adopted this 18th day of January, 
1994: 

Ayes: 	 Michael Nelson, Randy Marshall, Hank Anderson, Eleanor 
Kinnaird, Frances Shetley, Jacquelyn Gist, Jay Bryan 

Noes: 	 None 

Absent 	or Excused: None 

I, Sarah C. Williamson, Town Clerk of the Town of Carrboro, North 
Carolina, do hereby certify that the foregoing is a true and 
correct copy of a resolution adopted by the Carrboro Board of 
Aldermen at its meeting held on Tuesday, January 18, .~!~a~I"" 
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AN EQUAL OPPORTUNITY EMPLOYER 



