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AGENDA
CARRBORO BOARD OF ALDERMEN
TUESDAY, MARCH 8, 1994

7:30 P.M., TOWN HALL BOARD ROOM

APPROVAL OF MINUTES OF PREVIOUS MEETING: March 1, 1994

RESOLUTIONS, PROCLAMATIONS AND CHARGES

REQUESTS FROM VISITORS AND SPEAKERS FROM THE FLOOR

CONTINUATION OF PUBLIC HEARING

(1)

Conditional Use Permit Request/Bel Arbor Subdivision

Philip Post and Associates, Inc. have applied for a
conditional use permit that would allow for the
construction of an architecturally integrated subdivision
(30 single-family detached units) on 8.259 acres located
on Hillsborough Road near Dillard Street. The
administration recommends approval of the conditional use
permit with conditions.

OTHER MATTERS

(1)

(2)

BREAK

(3)

Status Report/Orange County Visitors Bureau

The purpose of this report is to update the Board of
Aldermen on the progress of the Chapel Hill/Orange County
Visitors Bureau.

Discussion of Orange County's Proposed Civil Rights
Ordinance

The Board will discuss Orange County's proposed civil
rights ordinance and decide whether to set a public
hearing on the ordinance.

Presentation of Cost Estimates for Policy Goals for 1994~
95 Budget and Discussion of Final Policy Goals

The purpose of this item is to ©present the
administration's cost estimates for policy goals
identified by the Board on February 22nd, and to have the
Board establish financial and policy goals for the new
year.



9:55 - 10:05 (4)
P/5

10:05 - 10:10 (5)
NP

Funding of Mediation Services for Gun Control 8tudy
Committee

Alderman Bryan would like for the Board to consider
funding mediation services for the Gun Control Study
Comnmittee.

Resolution of Support For a Carrboro Library

The Friends of the Carrboro Library are approaching the
Orange County Commissioners for a branch 1library in
Carrboro. Various county officials have raised the
question as to the position of the Carrboro Mayor and
Board of Aldermen in establishing a branch library. The
purpose of this agenda item is for the Board to consider
a resolution of support for a branch library in Carrboro.

10:10 - 10:20 F. MATTERS BY MANAGER

10:20 - 10:30 G. MATTERS BY TOWN ATTORNEY

10:30 - 10:40 H. MATTERS BY BOARD MEMBERS

*The times listed on the agenda are intended only as general indications. Citizens are
encouraged to arrive at 7:30 p.m. as the Board of Aldermen at times considers items out of the
order listed on the agenda.



Item #
SUBJECT: PROPOSED ZONING ORDINANCE TEXT AMENDMENT
ARTICLE 6.23.8 - Water Supply/Sewage Disposal Facilities
DEPARTMENT : PLANNING PUBLIC HEARING _ X Yes

ORANGE COUNTZY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: February 28, 1994

Action Agenda

No .

ATTACHMENT (S) :

INFORMATION CONTACT: Mary Willis

Extension 2583

Proposed Amendment

OWASA Memorandum TELEPHONE NUMBERS:

OWASA Resolution Hillsborough - 732-8181
Durham - 688~7331
Mebane - 227-2031

Chapel Hill - 967-9251

PURPOSE : To receive citizen comment on a proposed amendment to the
Zoning Ordinance to allow the use of septic easements as
needed in all protected watersheds except the University
Lake Watersheds.

BACKGROUND : On December 21, 1993, the Board of Commissioners adopted

amendments to the Orange County %Zoning Ordinance, Zoning
Atlas, Subdivision Regulations and Comprehensive Plan to
implement mandated watershed protection standards and to
extend zoning to Little River and Cedar Grove Townships.

ety

easements (except for repair area) in all protected
watersheds. Prior to adoption of the amendments on
December 21, the prohibition of septic easements applied
only in the University Lake Watershed.

Those amendments 1ncluded Egghipltxen of off-site septic

There was little discussion of septic easements at the
Commissioner’s meetings after the August public hearing,
however, Zoning Ordinance amendments adopted on December
21, 1993, included the Erohlbltlon of septic easements in
all watersheds.

After receiving comments from citizens after the adoption
of the amendments the Chair of the Board of Commissioners
requested that the Planning Staff present an amendment for
public hearing in Pebruary 1994 so that this specific
provision can be revisited.

Given the lack of specific discussion, and the magnitude



and complexity of the amendment package adopted on
December 21, the Planning Staff is unsure as to whether
the restriction on septic easements was deliberately
incorporated as a part of the response to concerns with
the Cane Creek watershed.

. The Orange Water and Sewer Authority is opposed to the
proposed amendment, as indicated in the attached
memorandum and Resolution.

RECOMMENDATION: Article 20.3 of the Zoning Ordinance requires that the
Zoning Officer’s recommendation be presented to the
Planning Board within 30 days of receipt of an
application. However, Article 20.4 exempts any
application for amendments to the Zoning Ordinance by
either the public or the County from the provisions of
Article 20.3. 1In either case, though, the public hearing
is the time scheduled for presentation of the Zoning
Officer’s recommendation.

Zoning QOfficer Recommendation

Provided that the Planning Board and Board of
Commissioners find in the affirmative, the Zoning Officer
recommends approval of the proposed text amendment.

~-Administration Recommendation

The Administration recommends that the proposed amendments
be referred to the Planning Board for a recommendation to

be returned to the Board of Commissioners no sooner than
April 4, 1994.




PROPOSED ORDINANCE AMENDMENT

ORDINANCE: ZONING ORDINANCE
REFERENCE: ARTICLE 6.23.8 Watershed Protection Overlay
Districts (Water Supply/Sewage Disposal
Facilities)
ORIGIN OF AMENDMENT: Staff Planning Board
- X BoCC Public
Other:
STAFF PRIORITY RECOMMENDATION: _ X _ High Middle Low
' Comment : '
PUBLIC HEARING DATE: February 28, 1994
PURPOSE OF AMENDMENT: To allow the use of septic easements as

needed in all protected watersheds
€xcept the University Lake Watersheds.

IMPACTS/ISSUES: Background

On December 21, 1993, the Board of
‘Commissioners adopted amendments to the
Orange County Zoning Ordinance, Zoning Atlas,
Subdivision Regulations and Comprehensive
Plan to implement mandated watershed
protection standards and to extend zoning to
Little River and Cedar Grove Townships.

Those amendments included prohibition of the
use of off-site septic easements (except for
repair area) in all protected watersheds.
Prior to adoption of the amendments on
December 21, the prohibition of septic
easements applied only in the University Lake
Watershed.

In the watershed protection amendments
presented for public hearing in August, 1993,
it was proposed that the University Lake
restrictions pertaining to septic easements
be extended to apply to all protected
watersheds. There were no comments on this
issue prior to or during the August public
hearing. Two letters (attached) expressing
opposition to the provisions, however, were
received after the public hearing.

In response to those concerns, and after
consultation with the Environmental Health,
it was recommended that prohibition of septic



easements not be extended beyond the
University Lake Watershed. There was little
discussion of septic easements at the
Commissioner’s meetings after the public
hearing, however, when the watershed
protection standards were adopted on December
21, 1993, changes to the Zoning Ordinance
included the prohibition of septic easements
in all watersheds.

There was little specific discussion
regarding the use of septic easements. There
was some discussion of the use of alternative
‘ s, particularly with regard to the Cane
Creek Watershed. There was considerable
discussion of similarities between the
University Lake and Cane Creek Watersheds.

('OWASA as well as the Towns of Chapel Hill and

Carrboro advocated the adoption of standards
similar to those which applied in the
University Lake Watershed. However,

© regulations related to the use of septic

systems for individual systems was not

_specifically discussed.

bt s o e et

Given the lack of specific discussion, and
the magnitude and complexity of the amendment
package adopted on December 21, the Planning
Staff is unsure as to whether the restriction
on septic easements was deliberately
incorporated as a part of the response to
concerns with the Cane Creek watershed.

After receiving comments from citizens after
the adoption of the amendments the Chair of
the Board of Commissgioners requested that the
Planning Staff present an amendment for
public hearing in February 1994 so that this
specific provision can be revisited.

Effect of Septic Easements on Water Quality

{ The Orange County Division of Environmental

Health has indicated that the prohibition of
individual off~site septic easements w :
not enhance water quality, and that allowing
easements could be beneficial in some cases
due to greater flexibility in locating and
designing septic systems. In terms of
maintenance, it was indicated that it was
likely that system problems or failures would
be reported and corrected more quickly where
there was an off-site easement because the ‘/
owner of the property would not own or be
responsible for the septic system. ,?

v
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Also, there is as greater possibility that
marginal soils would be used in some cases in
order to maintain a desirable subdivision
deSign and avoid the creation of lots with a
very irregular shape. | The prohibitlon of
easements would also eliminate possibilities
for cluster developments in which open space
could be preserved.

EXISTING ORDINANCE PROVISIONS AND PROPOSED AMENDMENT:

6.23.11 WATER SUPPLY/SEWAGE DISPOSAL FACILITIES

DISTRICT l WATER SUPPLY/SEWAGE DISPOSAL

r————u_——

UNIV-CA Water supply and sewage treatment systems
UNIV-PW shall be limited to individual wells and
CANE-PW on-site septic tanks systems or individual
CANE-CA on~-site alternative disposal systems.
U-ENO-CA
Ald-Watershed No new treatment system will be permitted
OverlayDBistriets | where effluent disposal occurs on a
separate lot from the source of wastewater
UNIV-CA generation.
UNIV-PW
Repair. systems are permitted on a lot other
than the lot which is the source of
wastewater generation provided that the
Orange County Health Department certifies
that:
1. The residence or use has a failing
system, AND
there is not a‘suitable location for a
repair system on the same lot as the
residence or use, or
2. In the case of an unimproved lot
created by recorded deed, valid
probated will or plat recorded prior
to 6/15/91, there is not a suitable
location for a repair system on the
same lot as the residence or use.
UNIV~CA

New septic tanks and their nitrification
fields shall be located outside of any
stream buffers, or 300 feet from a
reservoir or perennial or intermittent
stream as shown on the USGS Quadrangle
maps, whichever is further.
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DISTRICT l WATER SUPPLY/SEWAGE DISPOSAL l

CANE~-CA
U-ENO-CA

UNIV-PW
CANE-PW
U-ENO-PW
HYCO-PW
LITTLE~PW
BACK-PW
HAW-PW
JORDAN-PW
L-ENO-PW

New septic tanks and their nitrification
fields shall be located outside of any
stream buffers and at least 100 feet from a
perennial or intermittent stream as shown
on the USGS Quadrangle maps, and at least
300 feet from a reservoir.

Septic tanks and their nitrification fields
shall be located outside of any stream
buffers and at least 100 feet from a
perennial or intermittent stream as shown
on the USGS Quadrangle maps.
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ORDINANCE REVIEW SUBCOMMITTEE: January 19, 1994
PLANNING BOARD REVIEW:

BOCC REVIEW:



BCARD OF ALDERMEN

ITEM NO._D(1)
AGENDA ITEM ABSTRACT
MEETING DATE: March 8, 1994

SUBJECT: Continuation of a public hearing to consider a CUP that
would allow a 30 unit AIS, Bel Arbor Subdivision

DEPARTMENT: Planning PUBLIC HEARING: YES _x_NO
Attachment(s): For Information Contact:
PLEASE BRING ATTACHMENTS
FROM PREVIOUS AGENDA PACKETS Wayne King 968-7712

Roy Williford 968-7714
*See note below

The following information is provided:
( ) Background (x) Action Requested ( ) Analysis
( ) Alternative ( ) Recommendation

ACTION REQUESTED

The Board of Aldermen at its meeting on February 8, 1994 continued the
public hearing on a conditional use permit request for the Bel Arbor
Subdivision until the February 22, 1994 meeting. The applicant for this
conditional use permit requested that continuation of this public hearing
be postponed until March 1, 1994. The administration requested that
continuation of this public hearing be rescheduled for March 1, 1994. At
the March 1, 1994 meeting, the Board of Aldermen continued the meeting until
March 8, 1994.

*Note: Stormwater information is being prepared by the applicant's englneer
and will be provided to the Board on Monday evening.



TO:
DATE:
SUBJECT:

APPLICANT:

PURPOSE:
EXISTING ZONING:
TAX MAP NUMBER:
LOCATION:

SIZE:
EXISTING LAND USE:

SURROUNDING LAND USE:

ZONING HISTORY:

STAFF REPORT
Board of Aldermen
March 1, 1994
Bel Arbor - Conditional Use Permit
Philip Post and
Associates, Inc.
401 Providence Road C/ (6O
Suite 200 2L
Chapel Hill, NC 27514
To allow a continuation of a public
hearing to allow an Architecturally
Integrated Subdivision (30 units)
R-10 (Residential)

Tax Map 107.B.21A (portion), 107.B.21D,
107.B.21E.

609 Hillsborough Road, North of Dillard
Street.

8.259 acres, 359,755 Square Feet

Vacant

North R-20 and R-10 Single-family
South R-10 Single-family

East R-10 Single~-family

West R-20 and R-10 Single-family

1973 to present zoned R-10

PARTICULARLY RELEVANT ORDINANCE SECTIONS

Section 15-187 Architecturally Integrated Subdivisions
Section 15-196 Active Recreational Areas and Facilities
Required

Section 15-203(a) Fees in Lieu of Active Recreational Areas and
Facilities in Usable Open Space

Section 15-210 Streets and Sidewalks

Section 15-220 " Public Streets and Private Roads in
Subdivisions

Section 15-290 Parking



Bel Arbor, Public Hearing, 3-1-94
BACKGROUND

Philip Post and Associates, Inc. has applied for a Conditional
Use Permit that would allow for the construction of an
architecturally integrated subdivision (30 single-family detached
units) on 8.259 acres. The property is zoned R-10 and is located
on Hillsborough Road near Dillard Street. The parcels are
identified as Tax Map 107.B.21A (portion), Tax Map 107.B.21D, and
Tax Map 107.B.21E. The minimum lot indicated on the plans will be
5,755 square feet and the maximum lot size indicated on the plans
will be 9,700 square feet. The Board of Aldermen initially held a
public hearing on February 8, 1994 concerning this project. At
that meeting, the Board continued the hearing until February 22,
1994. An extension of the continuation of the public hearing was
requested by the applicant and March 1, 1994 was slated as the date
for resumption of the public hearing. The Board extended the
hearing until March 1, 1994 at the February 22, 1994 meeting.

S8PECIAL INFORMATION

Bel Arbor is planned by the developer to be a pedestrian
oriented residential community of 30 single-family detached units.
The subdivision will be marketed at people seeking a house on a
small lot in an area that will accommodate walking traffic. The
applicant wishes to lessen traffic within the subdivision by not
connecting to surrounding streets and ensuring a safe place for
residents to walk. The main entry will be via a one hundred foot
wide section of this property that connects at 609 Hillsborough
Road. This property contains many large trees through out the
whole of the property and the applicant has considered these trees
in the design. He wishes to create a new subdivision with the feel
of an older established neighborhood. Using the provisions of the
architecturally integrated subdivision section (15-187) of the
Carrboro Land Use Ordinance the units will impact the entire site
less than traditional large lot development. The applicant has
shifted the houses forward on the lots and created a front setback
of fifteen feet. A shift in the front setback will allow the
developer to move the houses closer to the street and to lessen the
impact to surrounding property owners. The majority of the
surrounding land is subdivided into single-family subdivisions.

S8treets

The property will be serviced by streets constructed to public
standards that will be accepted into the Carrboro public street
system. Street "A" will be constructed to a subcollector standards
with a sixty foot public right of way. Street "B" will be
constructed to a local street standard and will have a fifty foot
public right of way. Street "c" will be constructed to public
street standards. The Transportation Advisory Board made the
recommendation to the Board that the applicant either construct a

2



Bel Arbor, Public Hearing, 3-1-94

second entry point or that the streets be private with the
understanding that the homeowner's association will maintain the
streets in perpetuity. The applicant has added a fifteen foot wide
bicycle and pedestrian easement that will connect with the easement
that aligns with Phipps Street between lots thirteen and fourteen.
Pedestrian access will be provided via a four foot wide sidewalk
around the entire site. The sidewalk will be constructed eighteen
inches behind the curb on the internal portion of the streets
within the subdivision. The applicant is only required by the Land
Use Ordinance to supply a sidewalk on one side of each of the
streets but has chosen to place a sidewalk on both sides of the
streets. The Public Works Department has requested that the joint
drives be placed on the 1lot 1lines and that the drives be
constructed at twenty four feet wide, twelve feet on each lot from
the property 1line. However, the Land Use Ordinance does not
require the larger driveway aprons. The applicant has shown the
joint driveways at fifteen feet on the plan sheets but has noted on
the legend that the joint driveways will be eighteen feet wide.
Street names have not been chosen as of yet, but must be chosen
prior to construction plan approval.

: Utilities
The applicant has had a sewer line that exists on the site TV
inspected as per OWASA request and the inspection has determined
that no active or existing service line connections were found in
this section. The applicant wishes to abandon this section of line
and relocate the line within the subdivision.

Open Space

As a general recommendation, the Town will prefer that open
space not be stretched along the rear portions of lots as is done
in this subdivision for new subdivisions that arise. A better use
of open space is to place more square footage in a single area in
one block that will accommodate the open space requirement. A
portion of the open space area will be set aside as active
recreational area to accommodate the recreational facilities. 1In
staff's judgement, the applicant does not have the total number of
square feet of open space that is required by the Land Use
Ordinance within this proposal. (see Mike Brough's memo, attached)
A deficit of 20,632 square feet exists on the submitted plans. The
required total square feet for open space is 91,006 square feet.
The Board may either accept the plan as proposed considering
section 15-202, Flexibility in Administration Authorized of the
Land Use Ordinance, the permit issuing authority may allow
deviations from these standards or require that the applicant
provide the required open space by elimination of two lots and thus
reduce the total number of lots to twenty eight.



Bel Arbor, Public Hearing, 3-1-94

Recreation

In an attempt to satisfy the requirements of the Land Use
Ordinance, the applicant will provide a gazebo, two bench swings,
play/fitness stations, two benches, a picnic table, pedestrian
path, and an arbor area. The applicant wishes to use the sidewalk
area that is to be placed outside the required sidewalk area to
satisfy part of the recreation point system. The Recreation
Director has requested that a payment-in-lieu not be an option of
this subdivision.

Setbacks
The lot setbacks have been shown by the developer on the plans
as submitted and will be established by the final plat. However,
the developer will has met the surrounding 2zoning setback
requirements on the external property line of this property.

Parking
At the public hearing it was stated by the developer or his
agents that the homes will each have one or two car garages. It is
not clear from the plans what is intended for the garage/parking
areas. The applicant will need to supply two parking spaces on a
hard surface driveway for each unit.

INFORMATION REQUESTED BY THE BOARD

During the public hearing it was stated that an area of
ponding exists on this site. Such an area was spotted on the
property. However, it is very small and of little concern if not
disturbed. The applicant should consider moving the setback limits
around the ponding area. Orange County Erosion Control does not
have a report of soils that will provide the information requested
by the Board. Due to this, the Planning Department has retained an
engineer to study the soils at Bel Arbor in an attempt to determine
the degree of buildability of single family dwelling unit
construction at this site. The Town's consulting engineer has
determined that the soils are wet. Water was encountered at 6" to
2 1/2' below the surface indicating a perched water condition near
the ground surface. It was recommended that the grading be done in
the summer months after the site has had a chance to dry out. The
drying process can be expedited with drainage excavated in the
ditchlines of the proposed roadways. The ditches should provide
positive drainage to a collection area and be excavated to a level
below the planned roadway subgrade. The applicant (Philip Post and
Associates) has conducted a so0il study and determined that no
wetlands exist on the specific building sites. Several areas of
wet soil do exist on the site, however, no wetlands conditions were
found. Since the wetter areas along the western boundary of this
site will not be filled, wetlands should not be an issue here.
Should additional information be required on wetlands, the Corps of
Engineers or a certified wetlands specialist should be consulted.

4




Bel Arbor, Public Hearing, 3-1-94

Drainage calculations have been redone to accommodate the
expanded area of concern and the calculations reflect that the
drainage channel has the capacity to carry a 10-year flow without
overtopping the existing banks of the small swale. The Carrboro
Land Use Ordinance requires that the plans be designed to withstand
the ten year flood.

A list of concerns of the surrounding neighbors from the
public hearing is enclosed with the staff report.

A neighborhood meeting was held between the applicant and
surrounding property owners on February 24, 1994.

RECOMMENDATIONS

Staff recommends approval of the project as presented with the
following conditions:

1) That prior to the final plat the staff and the Town
Attorney approve the homeowners documents and notations
on the plat;

2) That the total number of lots be reduced from 30 to 28
lots and the square footage of the lots be added to the
open space allotment. As a suggestion, staff recommends
that lots 26 and 27 be, eliminated;

3) That the Homeowners Association will be responsible for
construction and all associated maintenance of the
walkways from the streets to the recreation areas that
will be constructed across the street rights of way:;

4) That the rear setback limits be adjusted to the outside
the wet areas and the ponding area along the western
property line;

5) That each home shall be served by a hard surface driveway
of sufficient dimensions to provide parking for two
vehicles.

of



February 23, 1994

Town of Carrboro

P.O. Box 829

301 W. Main Street

Carrboro, North Carolina 27510

Attention: Mr. Roy M. Williford, AICP

Reference: Subsurface Investigation/Site Suitability
Bel Arbor Subdivision
8 Acre Residential Tract
Carrboro, North Carolina
S&ME Project No. 1051-94-020

Dear Mr. Williford:

S&ME, Inc. has completed the authorized subsurface investigation of an eight acre tract
of land located in Carrboro, North Carolina. Subsurface conditions at the site were
investigated with a total of 12 hand auger borings performed at the locations shown on
the Site Pian attached as Figure 1. The borings were located in the field by measuring
distances from existing features as shoWn in the set of plans provided by Mr. Williford.
As such, the boring locations should be considered as approximate. The borings were
extended to depths of 3 feet below existing grade or to hand auger refusal material. The
soils were visually classified, and estimated as to soil consistency and natural moisture
content. The purpose of this investigation is to identify subsurface conditions and to
provide recommendations for excavation difficulties, foundation support and ground water
conditions which-may be encountered during general site grading. It should be
rebognized that these borings are widely spaced and conditions intermediate of the test
borings may vary.

S&ME, Inc. 3100 Spring Forest Road, Raleigh, North Carolina 27604, (919) 8722660, Fax (919) 790-9827
Mailing address: P.O. Box 58069, Raleigh, North Carolina 27658-8069




Subsurface Investigation/Site Suitability Report S&ME Project No. 1051-94-020
Bel Arbor Subdivision February 23, 1994

SITE AND PROJECT DESCRIPTION

The subject site, épproximately 8 acres, is located in Carrboro, North Caroclina on the
south side of Simpson Road. This site is to be developed with 30 housing units
constructed along proposed roads and cul-de-sacs. The site is presently wooded and
covered with relatively dense areas of undergrowth. Rock outcroppings, boulders and
cobbles were observed in the areas shown on Figure 1. Numerous areas of ponded
surface water and saturated surface soils were observed, indicating poor surface drainage
conditions. A steady flow of water was observed in the ditches and drainage features.
The wet conditions are at least partly the result of recent ice and rain. The site is
particularly wet on the north side within the designated stream buffer area, where
significant areas of ponded surface water were observed. The site appears to slope
down to the north with assumed elevations ranging from 72 to 100 feet. The proposed
grade for the roads follow the existing ground contours with maximum cuts and fills on

the order of 1 to 2 feet. Figure 1 indicates the proposed development and boring
locations.

SUBSURFACE CONDITIONS

Detailed subsurface descriptions of the conditions encountered at the individual test
boring locations are presented on the attached Test Boring Records in Table 1.

Similar soil conditions were encountered in all the borings. The area is overlain by 1 to
2 inches of saturated organic topsoil with rootmat. Beneath the topsail, the borings
encountered soft, saturated brown sandy clays to a depth of approximately 1.0 to 1.5
feet. The saturated clays are underlain by soft to firm sandy clays, clayey sands and
clayey silts which are somewhat drier, but still wet of optimum moisture content.
Typically, the clays were encountered having a firm soil consistency below a depth of 2.0
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Subsurface Investigation/Site Suitability Report S&ME Project No. 1051-84-020
Bel Arbor Subdivision February 23, 1994

feet and appeared to be relatively plastic in borings HA-3, HA-7 and HA-12. The soil
consistency was estimated by the hand auger resistance and by observing the auger
cuttings. Hand auger refusal was encountered in borings HA-5, HA-8, HA-7 and HA-12
at depths of 1.5 and 2.8 feet beneath the surface. Auger refusal can occur due to hard
to very dense soils, thin rock seams, boulders, or the top of sound continuous rock and
cannot be accurately evaluated without power driven equipment or rock coring
techniques. The surface of weathered rock or auger refusal materials may exist at higher
elevations intermediate of the soil test borings. Several boulders were observed at the
site. Typically, the borings encountered a perched water condition at a depth of 0.5 feet,
and water entered the borehole as the boring was advanced. The water level was near
the top of the ground surface in several of the borings at the time of boring completion.
We anticipate that most of the borings will fill up with water in a relatively short period of
time. In our opinion, the water is perched above the relatively impervious clays and rock
below. The perched ground water conditions can be controlled by positive site drainage
and shallow perimeter ditches or french drains.

CONCLUSIONS AND RECOMMENDATIONS

The following recommendations are made based upon a review of the attached test
boring data, our understanding of the proposed construction, and past experience with
similar projects and subsurface conditions. If grades should change significantly from
those now under consideration, S&ME requests the opportunity to review these
recommendations for confirmation, extension, or revision as may be required. In addition,
if adverse subsurface conditions are encountered during any phase of the project, such
conditions should be reported to us for review and comment.



Subsurface Investigation/Site Suitability Report S&ME Project No. 1051-94-020
Bel Arbor Subdivision February 23, 1994

Site Grading Considerations

Subsurface conditions at this site will be somewhat difficult for construction relative to site
grading and foundation support considerations. The site will be difficult to develop relative
to grading considerations due to the presence of near-surface perched water conditions
and soft, saturated soils. We strongly recommend that the grading be performed during
the summer months after the site has had a chance to dry. The drying process can be
expedited with drainage ditches excavated in the ditchlines of the proposed roadways.
The ditches should provide positive drainage to a collection area and be excavated to a
level below the planned roadway subgrade. Transverse drainage ditches will help to dry
up the adjoining building pads and areas of ponded surface water. Additional drainage
ditches are recommended in the stream buffer area along the north side.

Site Preparation

Site preparation should be initiated by clearing, and stripping the site of all vegetation,
topsoil and excessively soft soils from all areas designated for construction of pavements.
Following stripping of the site, the site should be cut to grade and areas at grade or areas
designated to receive fill should be proofrolled with a partially loaded dump truck or
similar piece of equipment to identify areas needing repair. Areas which rut or pump
excessively in the opinion of the engineer should be undercut to firm bearing soil and be
backfilled with properly compacted structural fill. Other areas can be air dried by
scarifying and discing to depths of about 12 inches and recompacted in place under dry
weather conditions. Those areas which contain highly plastic soils or fail to densify within
proposed pavement areas upon continued rolling should be undercut to firm bearing or
to a maximum depth of approximately 18 to 24 inches and be replaced with low plasticity
structural fill. It is recommended that a senior level technician or geotechnical engineer
be present during proofrolling and undercutting operations to verify the extent of highly
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Subsurface Investigation/Site Suitability Report S&ME Project No. 1051-94-020
Bel Arbor Subdivision February 23, 1994

plastic soils and that adequate and not excessive undércutting is performed during site
preparation. We anticipate the need of some undercutting in the roadway areas.

As previously indicated hand auger refusal was encountered very near the surface at
several areas of the site. As such, partially weathered rock could be encountered during
site grading. In general, open excavations may be accomplished with conventional
equipment except in areas where partially weathered rock is anticipated. It has been our
experience that soft weathered rock materials can be excavated utilizing a D-8 dozer or
equivalent equipped with a single tooth ripper. Hard weathered rock materials normally
necessitate blasting techniques prior to general excavation. The character and quality of
the weathered rock materials were not evaluated as part of this investigation and would
require the use of a drill rig with standard penetration testing techniques. It should be
recognized that the depths to very hard materials could vary over short distances and that
blast quality rock could be encountered at shallower depths intermediate of the borings.

The on-site soils, excluding topsoil and highly plastic clays, should be suitable for reuse
as structural fill provided compaction moisture can be properly controlled. In order to
properly control compaction moisture, site grading should be performed during the
typically drier months of the year. Structural fill should be placed and spread in 6 to 8
inch level uniform lifts and be compacted to at least 95 percent of the standard Proctor
maximum dry density except within the final foot beneath pavements and floor slabs
where this requirement should be increased to at least 98 percent of the standard Proctor
maximum dry density. Site preparation operations including any necessary undercutting,
proofrolling, compaction, and fill placement should be monitored by a qualified soils
technician and density tests should be conducted to verify that compaction is in
accordance with plans and specifications.
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Foundation Support Considerations

Subsurface conditions at this site should provide adequate support for properly designed
and constructed shallow spread footings bearing in either controlled structural fill or stiff
to hard residual soils. Structural footings may be designed for a bearing pressure of
2,500 pounds per square foot subject to the restriction that column and wall footings have
minimum dimensions of 24 inches and 18 inches, respectively. We anticipate that the
footings will require overexcavation to depths on the order of 2 to 3 feet below existing
grades to encounter firm bearing soils below existing plastic clays. All footings should be
excavated to at least the minimum embedment depth of 18 inches below finished exterior
grades for frost protection. Once firm bearing materials are reached, the footings may
be backfilled with No. 57 gradation washed stone. The washed stone will serve as a
bearing medium between the underlying firm bearing soils and the concrete footing. |t
is recommended that a senior level technician or geotechnical engineer be present to
verify firm bearing material during footing excavations.

In the event that groundwater is encountered during the footing excavations, it may be
necessary to construct a french drain tied into the downgradient side of the footing. The
drain may be connected to a downgradient storm inlet or other drainage feature to
prevent water from accumulating beneath the footing. The installation of french drains
can best be evaluated at the time of construction.

Confined Excavations

Partially weathered rock was encountered at shallow elevations in several areas of the
site. As such, there is potential for significant quantities of trench rock excavation in these
areas depending on finalized utility invert elevations and grading elevations for footings.
Although large track-mounted backhoes, such as a CAT-225 equipped with rock teeth

6
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can excavate soft weathered rock material, it is generally expedient to preloosen
weathered rock materials with light line blasting. Utility inverts should be maintained as
shallow as possible to reduce the potential for trench rock and provisions should be
made in the specifications for payment of trench rock excavation. In order to reduce the
amount of difficult excavation, utility trenches, inverts, and footings should be maintained
as shallow as practical and common trenches for utilities used where possible. Care
should be taken by the contractor not to overshoot any areas requiring blasting beneath
the proposed footing areas since overblasting can necessitate significant overexcavation.
As previously indicated, these conclusions are based on widely spaced borings and
partially weathered rock may be encountered at shallower depths intermediate of our
borings and in other unexplored areas of the site.

S&ME, Inc. appreciates the opportunity to provide you with our professional services.
Our soil engineers and technicians can assist you in any phase of the soil and materials
testing during construction of the proposed project. If you have any questions

concerning this information or require further assistance, please contact our office at your
convenience.

Sincerely,
S&ME, INC.

Staff Engineer

LULIITYP

o7 Pitp
Abner F. Riggs, Jr., P.E
Senior Engineer

NC Registration No. 34185,



TABLE 1

Boring Depth (ft) Soil Description Depth Hammer Blows
(ft) 1.75" Increments
1st | 2nd | 3rd | Average
HA-1 00-0.2 Topsaoil No Dynamic Cone Penetrometer (DCP)
testing conducted
02-15 Very Soft Gray-Brown Sandy CLAY (Saturated)
15-20 Soft to Firm Yellow-Brown and Gray Clayey Sandy SILT
(Wet)
20-30 Firm Gray and Brown Silty Clayey SAND (Damp)
Water Encountered at 0.5' at time of boring completion
HA-2 0.0-0.2 Topsoil No DCP Testing
02-15 Very Soft Gray-Brown Sandy CLAY (Saturated)
15-20 Soft to Firm Yellow-Brown Clayey Sandy SILT (Wet)
20-3.0 Firm Yellow-Brown and Gray to Gray and Brown Clayey
Sandy SILT (Slightly Wet)
Water Encountered at 0.5’ at time of boring completion
HA-3 0.0-0.2 Topsoil No DCP Testing
02-10 Very Soft Gray-Brown Sandy CLAY (Saturated)
1.0-20 Soft to Firm Gray and Brown Silty Sandy CLAY (Wet)
20-28 Firm Gray and Brown Silty CLAY (Wet, Plastic)




TABLE 1

Boring Depth (ft) Soil Description Depth Hammer Blows
(ft) 1.75" Increments
1st | 2nd | 3rd | Average
28-30 Firm Gray and Brown Coarse to Fine Sandy CLAY
(Wet, Plastic)
Water encountered at 0.5’ at time of boring completion
HA4 0.0 -0.1 Topsoil No DCP Testing
0.1-15 Soft Gray and Brown Sandy Silty CLAY (Wet)
1.5-3.0 Firm Gray and Brown Sandy Silty CLAY (Wet)
Water encountered at 1.0 at time of boring completion
HA-5 0.0 - 0.1 Topsoil No DCP Testing
01-15 Soft Gray Sandy SILT (Wet)
1.5-2.0 Firm Gray and Brown Clayey Sandy SILT (Damp)
2.0 Hand Auger Refusal
Water encountered at 1.5’ at time of boring completion
HA-6 0.0 - 0.1 Topsoil No DCP Testing
01-10 Soft Gray-Brown Gravelly Sandy CLAY (Saturated)
1.0-15 Firm Yellow-Brown and Gray Sandy SILT (Damp)
1.5 Hand Auger Refusal

Water encountered at 1.5’ at time of boring completion




TABLE 1

Boring Depth (ft) Soil Description Depth | Hammer Blows
(ft) 1.75" Increments
1st | 2nd | 3rd | Average
HA-7 0.0 -0.1 Topsaoil No DCP Testing
01-1.2 Soft Gray-Brown Sandy CLAY (Saturated)
12-20 Firm Yellow-Brown and Gray Sandy SILT (Damp)
20-27 Firm Yellow-Brown and Gray Sandy CLAY (Damp,
Plastic)
27-28 Medium Dense Orange and Gray Silty SAND (Near
' Optimum Moisture)
28 Hand Auger Refusal
Water encountered at 2.0’ at time of boring completion
HA-8 00-0.7 Soft Brown Clayey Sandy SILT (Wet) No DCP Testing
0.7-20 Soft to Firm Red-Brown Sandy CLAY (Damp)
20-30 Firm Orange-Brown Sandy CLAY (Near Optimum
Moisture)
Boring dry at time of completion
HA-9 0.0 - 0.1 Topsoil No DCP Testing
0.1-15 Soft Brown Sandy CLAY (Very Wet)
1.5-3.0 Firm Yellow-Brown Silty CLAY (Wet)

Water encountered at 2.5’ at time of boring completion




TABLE 1

Boring Depth (ft) Soil Description Depth Hammer Blows
(ft) 1.75" Increments
ist | 2nd | 3rd | Average
HA-10 0.0 - 0.1 Topsaoil No DCP Testing
0.1-20 Soft Brown Sandy CLAY (Saturated) |
20-3.0 Soft to Firm Brown Sandy CLAY (Wet)
3.0 Firm Tan-Brown Sandy CLAY (Wet)
Water encountered at 1.0’ at time of boring completion
HA-11 0.0 - 0.1 Topsoil No DCP Testing
0.1-1.0 Soft Brown Sandy CLAY (Saturated)
1.0-20 Soft Gray and Brown Sandy CLAY (Wet)
20-3.0 Firm Brown and Gray Clayey Sandy SILT (Damp)
Water encountered at 1.0’ at time of boring completion
HA-12 0.0 - 0.1 Topsoil No DCP Testing
0.1-15 Soft Gray Sandy CLAY with Gravel (Saturated)
15-20 Firm Gray and Brown Silty CLAY (Wet, Plastic)
20-25 Stiff Gray and Brown Medium to Fine Sandy CLAY
(Ory)
25 Hand Auger Refusal

Water encountered at 0.5’ at time of boring completion
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PHILIP
POST

February 16, 1994

ASSOCIATES #51306A

Mr. Roy Williford
Town of Carrboro
Zoning Department
301 West Main Street
Carrboro, NC 27510

Re: Bel Arbor- Drainage Study

Dear Roy:

We have completed the analysis for the drainage channel along
the west side of the proposed Bel Arbor Subdivision. Our
calculations indicate that the drainage channel has the capacity to
carry a l0-year flow without overtopping the existing banks of the
small swale. In other words, the storm will stay within the banks
of the small swale.

Our calculations account for all flow to the back of the
property, including the proposed development and all the NCDOT
improvements and pipes on Hillsborough Road. If you have any

questions, please let me know.
Best gaiii:>
{/\"/

Philip Post, P.E., RLS

ENGINEERS
PLANNERS
SURVEYORS

401 Providence Road

P.O. Box 2134

Chapel Hill, NC 27515-2134
(919) 929-1173

(919} 493-2600
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- ENGINEERING CONSULTING SERVICES, LTD.
Geotechnical ® Construction Materials ® Environmental - February 22, 1994
WILSON ENGINEERING DIVISION ‘

Mr. Philip N. Post, PE

Philip Post & Associates

401 Providence Road

Chapel Hill, North Carolina 27514

RE: Report of Subsurface Exploration, Rock Probe, Preliminary Geotechnical
Evaluation, and Wetlands Evaluation for the Proposed Bel Arbor Subdivision
Located in Carrboro, North Carolina
ECS Project Number T1420

Dear Mr. Post:

In accordance with your request, we have completed the subsurface exploration, rock
probe, preliminary geotechnical evaluation, and wetlands evaluation. for the referenced
project.  This report summarizes the results of our investigation and provides
recommendations on the suitability of the site for construction of the single story residential
subdivision.

Thank you for opportunity to work with you on this project. Should you have any questions,
or if we may be of further assistance, please do not hesitate to contact us.

Respectfully,

ECS, Ltd - Wilson Engineering Division

mmerson, P. E. ;
roject Engineer/ ; | "o:.,,},";,‘.%,,\x
Environmental Department Manager :

GHS

P.O. Box 12015, Research Triangle Park, North Carolina 27709 e (919) 544-1735 e FAX (919) 544-0810
Offices: Washington? DC; Baltimore, MD: Richmond, Norfolk, VA; Research Triangle Park, Wilmington, NC
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EXECUTIVE SUMMARY

The purpose of this siudy was to evaluate the approximately 8 acre site for the proposed
Be!. Arbor Subdivision located in Carrboro, North Carolina, Field reconnaissance by a
professional engineer, seven hand auger borings, soil classifications, research - and
engineering evaluations were performed to determine the suitability of the site for
construction of a single story residential subdivision. The criteria examined were: rock
profile and excavation, foundation bearing capacity and general suitability for construction,
and wetlands. The conclusions of this investigation are: 1. Most of the surface rocks at
the site appear to be boulders, and can be removed with standard excavating techniques
such as a trackhoe or D-10 bulldozer , and the bedrock throughout most of the site
appears to be at or below the five foot excavation depths required for the site. For a
deﬁhite_ conclusion of the subsurface rock profiles in the vicinity of the boulders, drill rig
auger borings and split spoon sampling or test pits will be required. 2. The soil
classifications and blow counts obtained indicate that the site is suitable for foundation
support for residential housing. With improved surface drainage, the saturation in the
upper few feet of earth should be manageable. 3. The stream and boggy areas do not
appear to meet wetland criteria. The soil type beneath the entire site is not classified as a
wetland soil, and is very poor for support of wetland type vegetation and wildlife. Since no
filing of the stream area on the border of the site is proposed, wetlands should not be an

issue.




INTRODUCTION

This study was authorized by Mr. Philip N. Post, PE of Philip Post & Associates. The scope
of our work in conjunction with this project was to perform a subsurface exploration
program including soil test borings, and preliminary geotechnical engineering in order to
evaluate subsurface conditions and make recommendations on the suitability of the site for V
construction of a single story residential subdivision based on rock profiles ahd excavation,

foundation support and buildability, and the presence of wetlands.

PROJECT DESCRIPTION

The proposed Bel Arbor Subdivision is located on an approximafely eight acre site located
off of Hillsborough Road in Carrboro, North Carolina (See Figure 1). The site consists of
proposed construction of street, curb and gutter, drainage and sanitary sewer, and lots for
construction of single story residential homes (See Figure 2). The maximum anticipated
excavation depth ié five feet as reported by Philip Post and Associates.




SITE DESCRIPTION

The site of the proposed subdivision consists approximately of an approximately 8 acre
tract of land located on the south side of Hillsborough Road just west of Dilliard Street in
Carrboro, North Carolina. The site has a gentle rolling to flat topography with elevations

ranging from 98 feet to 75 feet (based on assumed reference) over the entire site.

Currently, the site is wooded, and dissected by two small streams that probably run dry
during the dryer months of the year. One.of these streams, at the western boundary of the
site is very boggy and contains areas of ponding. A man-made pond exists to the North of
the site ( See Figure 2).

- Near the South side of the site, several areas of large boulders exist at grade. ‘The

proposed construction plans are to excavate an area of the smaller boulders which are

located within the proposed cul-de-sac at the south end of Street B.



FIELD INVESTIGATION

Subsurface conditions at this site were investigated with seven hand auger borings,
including dynamic cone penetrometer tests located as shown on Figure 2. These borings
were performed by ECS, Ltd. personnel experienced in site evaluations.

The soil borings were performed utilizing hand auger techniques. Representative solil
samples were obtained from the bucket of the auger at the depths noted on the boring logs.

Dynamic Cone Penetrometer (DCP) tests were performed in the hand auger boreholes at
the depths noted on the boring logs in accordance with ASTM STP 399. In the DCP test a
1.5 inch diameter cone is driven into the soil by a 15—pound ring weight with a free fall of 20-
inches. The number of blows required to drive the cone into the soil a distance of 1.75
inches is termed the DCP Resistance Value and is indicated for each test on the boring
logs.




————y

A field log of the soils encountered in the borings was maintained by the drill crew. All soil

samples obtained from the “drilling operations were sealed immediately in the field and

brought to our laboratory for further examination and classification.
The boring locations were staked in the field by a representative of ECS, Ltd, using existing

landmarks to sight angles and measure distances and, as such, the boring locations should

be considered approximate.

SUBSURFACE CONDITIONS

The subsurface conditions at the proposed site were investigated using both information

from current geologic literature, Soil Survey of Orange County, North Carolina, and the

test results form the borings perfofmed at this site. A review of the site geology, along with

a description of the subsurface conditions as determined by the test borings, is presented

in this section.

Geoloqgy

The site is located in the central portion of the Piedmont Physiographic Province of the
Appalachian Highlands and within thé geologic area known as the Carolina Slate Belt. The
rock underlying the area generally consists of white to gray, fine to coarse, grai_ned,
massive to well foliated; low-grade metamorphic assemblages of felsic intrusive rock types.

The predominant mapped rock type is metamorphosed granitic rock containing the




minerals feldspar, muscovite and biotite as well as various accessory minera!s. Differential
weathering of the parent rock is common with the degree of weathering influenced by the

rock composition (mineralogy), joiﬁts, or dikes.

The typically'subsurfSCe profile in this geologic settihg consist of a mantle of residual soil
overlying partially weathered rock overlying sound, unweathered bedrock. Residual soil is
formed by the in-place chemical and physical weathering of the parent rock. The residual
soil found closest to the ground surface is rather uniform in coloration and fine-grained in

texture, while the deeper residuum retains the appearance and texture of the parent rock.

‘Partially weathered rock, as its name implies, is that rock material which is in the process of

weathering, or decomposition, from rock to soil. Partially weathered rock can occur as a

lens within the soil overburden, or more typically as the transition zone from soil to bedrock.

Locally, the site is located on a pluton of granitic rock know as the Chapel Hill Pluton. The
boulders located on the site are generally due to fracturing and differential Weathering of
the parent rock. The parent robk tends to weather to soil around the boulders, and the
boulders tend to work their Way to the surface.



Soils and Rock

The subsurface conditions at each boring location were generally comparable. The surface
of the site was generélly covered with 3 to 6 inches of topsoil layer. Beneath the topsoil
residual soils were encountered.

The residual soils were found to extend to depth of boring termination ( between 1.5 and
5.0 feet deep). These soils typically consist of tan to light brown silty clayé and sandy silts
with DCP resistance values ranging frorh 1 blow per 1.75" to 25 blows per 0.25", with
typical values in the footing range on the order of 8 to 25 blows per 1.75".' All borings were
terminated in these residual soils at their established depths, of ‘at hand auger refusal.
Hand auger refusal can occur on a cobble or boulder, or on transitions from saprolite or
weather rock to competent bedrock. Should more certainty be required to identify the top of
cormpetent bedrock or actual size and depth of boulders, drill rig and split spoon sampling
or test pits with a track how or back hoe will be required. In addition, a more detailed
description of the subsurface conditions encountered ét the individual soil test boring
locations aré presented in the attached test boring logs. |




Groundwater Conditions

Groundwater observations were made at the completion of the drilling operations at each
boring location. In hand augering operations, water is not introduced into the boreholes
and the groundwater 'position can often be determined by observing water flowing into or
~out of the boreholes. Furthermore, visual observation of the samples retrieved during hand

auger exploration can often be used in evaluating the groundwater conditions.

As noted on the boring logs, groundwater was encountered in some of the borings,
typically the ones near the western border of the site. In most of these instances however,
the soil tended to get dryer as the hand auger advanced; indicating a localized perched
water table condition. The depth to the groundwater table depends principally upon the
~ climate, the topography and the character of the rock and soil. Furthermore, due to the
fine-grained, near-surface soils, higher groundwater conditions may occur during periods of
wet weather due to perching of surface water in the soils by the underlying impermeable
partially ‘weathered rock and/or bedrock.

Perched groundwater conditions may also exist at the interface between the overburden
soils (residual soils) and the surface of partially weathered rock during the typically wetter
winter months. These perched water table conditions may usually be confrolled by using
trenching techniques, French drains, and by positive site drainage to prompt run-off of
water and to prevent ponding of water on {op of or beneath footings which can lead to
eventual saturation of the subsurface soil and the loss of shear strength of the supporting
soils.




DESIGN AND CONSTRUCTION RECOMMENDATIONS

Foundations

Based on the subsurface conditions observed in ouf borings, the site éppears suitable for
shallow foundations with bearing capacities of up to 2000 pounds per square foot (psf).

Natural soils having a strength adequate to support this design load can be identified on
the boring logs as those soils having a minimum Standard Penetration Resistance Value of

8 blows per foot or more.

For the loads anticipated, total settlement on the order of 1/2 inch should be anticipated. '
Différential seftlements between adjacent bearing members are expected to be on the order
of up to 1/4 inch. Because of the elastic nature of the soils observed at the site,
approximately 50% of the total settiement can be expected to occur during construction.
Settlement estimates are based on placing the footings at 1.5 to 2 feet. In the event that
the footing subgrade elevations are changed, the total and differential settlements as
reported should be reevaluated.




In order to provide adequate frost cover protection, we recommend that the perimeter
footings of heated areas be located at a minimum depth of 1.5 feet below finished grade
and that footings in non-heated areas be located at a minimum depth of 2.0 feet below
finished grade. In order to prevent disproportionately small footing sizes, we recommend
that continuous footings have a minimum width of 1.5 feet and that isolated column footings -
have a minimum lateral dimension of 2.5 feet. The minimum dimension sizes, as
recommended above, are utilized to reduce foundation difﬁculties asa result of local shear

or "punching" action.

Rock Profile

In the area around boring B-1, which was offset six times, there are large boulders located
on and just beneath the Surface. According the Philip Post & Associates, only the smaller
boulder areas located within the cul-de-sac at the southern end of Street B are to be
removed. Our investigation indicates that these rocks do in fact appear to be free standing
boulders, and not in fact bedrock. However, with hand auger techniques, it its difficult to
identify the depth to bedrock, or the depth and size of the boulders which exist at and below
the subsurface.

Excavation in this area may experience difﬁéulty. If more certainty is required, either drill

rig auger exploration should be performed, or test pits dug with a back hoe or track hoe.




Wetlands

The stream and boggy area along the western boundary of the site were examined for the
presence of wetlands. A visual site inspection and soil samples and research were
performed to determine if, in our opinion, this area qualifies as a wetland based on the U.S.

Corps of Engineers 1987 criteria for wetlands.

During the site walkover, almost no wetland vegetation was noted. A very small patch of
growth measuring approximately 5 feet by 15 feet which may be a vascular type plant (a
criteria of wetland plan{t‘species) was noted near the streams edge in the vicinity of boring
No. 3.

None of the soil borings encountered any soils which appear to meet the criteria of a
wetland éoil. The soils on the site, generally Herndon Series, HrB, 10YR 4/4 or 10YR 716),
based on samples collected and research of the Soil Survey of Orange County, North
Carolina, U.S.Soil Conservation Service, are soils that are generally poor or very poor for
supporting both wetland vegetation and wetland wildlife (See Figure 3). '

Given the above information, and since the wetter areas along the western boundary are
not propoéed to be filled, wetlands should not be an issue on the site. Should additional
information be required on the wetlands, the Corps of Engineers or a certified wetlands
specialist should be consulted.

10



GENERAL COMMENTS

This repovrt has been prepared in order to aid in the evaluation of this property and to assist
the architect andfor engineer in the design of this project. The scope is limited to the
specific project and !océtions described herein and our description of the project represents
our underétanding of the significant aspects relative to soil and foundation characteristics.
“In the event that any change in the nature or Iocétion of the proposed construction outlined
in this report are planned, we should be informed so that the changes can be reviewed and
the conclusions of this repoﬁ modified or approved in writing by the soil and foundation
engineer. - It is recommended that all construction operations dealing with earthwork and
féundations be reviewed by an experienced soils engineer to provide information on which
to base a decision as to whether the design requirements are fulfilled in the actual
construction. If you wish, we would welcome the opportunity to provide field construction

services for you during construction.

1"
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GENERAL CONDITIONS

The analysis, conclusions, and recommendations submitted in this
report are based on the investigation previously outlined and the data
collected at the points shown on the attached location plan. This
report does not reflect specific variations that may occur between
test locations. The borings were located where site conditions
permitted and where it is believed representative conditions occur but
the full nature and extent of variations between borings and of
subsurface conditions not encountered by any boring may not become
evident until the course of construction. If variations become
evident at any time before or during the course of construction, it
will be necessary to make a re-evaluation of the conclusions and
recommendations of this report and further exploration, observation,
and/or testing may be required.

This report has been prepared in accordance with generally accepted
soil and foundation engineering practices and makes no other
warranties, either expressed or implied, as to the professional advice
under the terms of our agreement and included in this report. The
recommendations contained herein are made with -the understanding that
the contract documents between the owner and foundation or earthwork

contractor or between the owner and the general contractor and the

caisson, foundation, excavating and earthwork subcontractors, if any,
shall require that the contractor certify that all work in connection
with foundations, piles, caissons, compacted fills and other elements
of the foundation or other support components are in place at the
locations, with proper dimensions and plumb, as shown on the plans and
specifications for the project.

Further, it is understood the contract documents will specify that the
contractor will, upon becoming aware of apparent or latent subsurface
conditions differing from those disclosed by the original soil
investigation work, promptly notify the owner, both verbally to permit
immediate verification of the chance and in writing, as to the nature
and extent of the differing conditions and that no claim by the
contractor for any conditions differing from those anticipated in the
plans and specifications and disclosed by the soil studies will be

-allowed under the contract unless the contractor has so notified the

owner both verbally and in writing, as required above, of such changed
conditions. The owner will, in turn, promptly notify this firm of the
existence of such unanticipated conditions and will authorize such
further investigation as may be required to properly evaluate these
conditions.

Further, it is understood that any Speclflc recommendations made in
this report as to on-site construction review by this firm will be
authorized and funds and facilities for such review will be provided
at the times recommended if we are to be held respon31ble for the

- design recommendations.
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GENERAL NOTES

DRILLING & SAMPLING SYMBOLS:

SS = Split Spoon 1 3/4" L.D., 2" O. D. 0S = Osterberg Sampler-3" Shelby Tube
. Unless otherwise noted HS = Hollow Stem Auger

8T = Shelby Tube = 2" O. D. . WS = Wash Sample

) Unless otherwise noted FT = Fish Tail

PA = Power Auger RB = Rock Bit

DB = Diamond Bit - NX, BX, AX BS = Bulk Sample

AS = Auger Sample " PM = Pressuremeter Test, In-Situ

J8 = Jar Sample i . GS = Giddings Sampler

VS = Vane Shear

Standard "N" Penetration: Blows per foot of a 140 pound hammer falling 30 inches
on a 2 inch 0.D. split spoon sampler, except where :
otherwise noted. ;

WATER LEVEL MEASUREMENT SYMBOLS:

WL = Water Level WCI = Wet Cave In
WS = While Sampling : DCI = Dry Cave In
WD = While Drilling BCR = Before Casing Removal
AB = After Boring ACR = After Casing Removal

Water levels indicated on the boring logs are the levels measured in the boring
at the times indicated. In previous soils, the indicated elevations are
considered reliable groundwater levels. In impervious scils, the accurate
determination of ground water elevations may not be possible, even after several
days of observations; additional evidence of ground water elevations must be
sought. .

GRADATION DESCRIPTION & TERMINOLOGY:

Coarse Grained or Granular Soils have more than 50% of their dry weight retained
on a #200 sieve; they are described as: boulders, cobbles, gravel or sand. Fine
Grained soils have less than 50% of their dry weight retained on a #200 sieve;
they are described as: clays or clayey silts if they are cohesive and silts if
they are non-cochesive. In addition to gradation, granular soils are defined on
the basis of their relative in-place density and fine gralned soils on the basis
of their strength of consistency and their plasticity.

Major Descriptive Term
Component of Components Also - Percent of
of Szample Size Range Present in Sample Dry Weight
Boulders Over 8 in. (200 mm} Trace 1 -3
Cobbles 8 inches to 3 inches Little 10 - 19
{200 mm to 75 mm) - '
Gravel 3 ‘inches to $4 sieve Some 20 - 34
{75 mm to 4.76 mm)
Sand £4 to $200 sieve And 35 - 50
) (4.76 mm to 0.074 mm)
Silt Passing #200 sieve
- {0,074 mm to 0.005 mm)
Clay Smaller then 0.005 mm
CONSISTENCY OF COHESIVE SOILS: ) REZATIVB DENSITY OF GRANULAR SOILS:
Unconfined Compressive
Strength, Qu, tsf Consistency N - Blows per ft.’ Relative Density
< 0.25 Very Soft 0- 3 Very Loose
0.25 - 0.49 i Soft 4 - 9 Loose
0.50 -~ 0.98 Medium (firm) 10 - 29 Medium Dense
1,00 - 1.99 Stiff 30 - 49 Dense
2.00 - 3.99 . Very Stiff 50 - 80 Very Dense
4.00 - 8.00 Hard 80 Extremely Dense

> 8.00 Very Bard
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. PROCEDURES REGARDING FIELD LOGS,
LABORATORY DATA SHEETS AND SAMPLES

In the process of obtaining and testing samples and preparing this
report, procedures are followed that represent reasonable and
accepted practice in the field of soil and foundation engineering.

Specifically, field logs are prepared during performance of the
drilling and sampling operations which are intended to portray
essentially field occurrences, sampling locations, and. other
information.

Samples obtained in the field are frequently subjected to
additional testing and reclassification in the laboratory by more
experienced soil engineers, and dlfferences between the fleld logs
and the final logs exist.

The engineer preparing the report reviews the field and laboratory
logs, classifications and test data, and in his. judgment in
interpreting this data, may make further changes.

Samples taken in the field, some of which are later subjected to
laboratory tests, are retained in our laboratory for sixty (60)
days and are then destroyed unless special disposition is
requested by our client. Samples retained over a long period of
time, even in sealed jars, are subject to moisture loss which
changes the apparent- strength of <cohesive soil generally
increasing the strength from what was originally encountered in

. the field. Since they are then no longer representative of the

moisture conditions initially encountered, an inspection of these
samples should recognize this factor.

It is common practice in the soil and foundation engineering
profession that field logs and laboratory data sheets not be
included in engineering reports, because they do not represent the
engineer's final opinions as to appropriate descriptions for
conditions encountered in the exploration and testing work, On
the other hand, we are aware that perhaps certain contractors and
subcontractors submitting bids or proposals on work might have an
interest in studying these documents before submitting a bid or
proposal. For this reason, the field logs will be retained in our
office for inspection by all contractors submitting a bid or

" proposal. We would welcome the opportunlty to explain any changes

that have been and typically are made in the preparation of our
final reports, to the contractor or subcontractors, before the
firm submits its bid or proposal, and to describe how the
information was obtained to the extent the contractor or
subcontractor wishes. Results of laboratory tests are generally
shown on the .boring logs or described in the text of the report,
as appropriate,

The descriptive terms and symbols used on the logs are described
on the attached sheet, entitled, General Notes.
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Lot Comparison

for Bel Arbor Subdivision

2104 Pathway Dr.

Fair Oaks
9,225 Sq. Ft.
Zone RSIR

| |

Plantation Acres
20,000
Zone R-20

Scale 1" = 5('

L_—" Lot13

Bel Arbor
9,700 Sq. Ft.
Zone R-10

\_

600 Robert Hunt Dr.
Quarterpath Trace
10,211 Sq. Ft.

b JENPRE E s

1546 Pathway Dr.
Bolin Forest *
9,114 Sq. Ft.

Zone RSIR

107 Cheswick Ct.
Cheswick

10,914 Sq. Ft.
Zone R-10



CITIZENS' CONCERNS OF THE BEL ARBOR SUBDIVISION
(Voiced at the 02/08/94 Public Hearing)

Existing drainage and run-off problems in the northeast section of the
proposed development, along proposed lots 19, 20, 21.

Does not conform to the surrounding community character, i.e., the
density of the proposed development is too high.

The proposed development would in}:rease traffic, houses, people, and
impact negatively on the environment, i.e., the clearing of trees for streets
and housing construction.

Increased traffic; parking problems in the proposed development;
disturbance of the natural environment, i.e., re-location of the rock out-
croppings; clearing of trees, limited site distance for traffic entering
Hillsborough Road from Dillard Street; who will be allowed to use the
proposed open space and park areas —citizens of the town or just
subdivision residents; will the open space and park areas be "policed"
and if so, by whom; and proposed development has too high density.

The AIS type development philosophy does not conform to the character
of the surrounding community. The proposed tract for development has
"marsh land type" soils which are not conducive for housing development.
Because of the high density of the proposed development, if built, it would
impact negatively on the quality of life of the present residents of the
community because of increased traffic, destruction of the trees, and the
negative impact on the natural environment.

If the proposed subdivision is developed, an additional exi¢t' should be
considered.
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March 6, 1994

Dear Carrboro Alderman:

I was s9 hoping that I might have a chance to speak at the last towm meeting
on March 1, but since I did not have an opportunity to express my thoughts,
I decided to put them on paper.

Thirty five years ago, my husband and I bought land on 1800 North Greensboro
Street, At that time the area was all open country - there was only one other
house. But, one day all this began to change. A road way was cut and trees
began to fall. It upset us very much at the time, since we were accustomed
to the beautiful wooded surroundings. Soon after we were also annexed into
town. In the past several years, from Estes Drive to Fairocaks, five new
roads and hundreds of new homes have been built. This is progress and growth.
As a matter of fact, many of theses new families have become good friends and
good neighbors.

I am writing this letter to show my support of Bel Arbor. I know how it feels
to be right next door to change and growth, but I think the area residents will
be happy with the results and make new friends as we have with Webb Wood and
the other other new neighbors.

I know some of the neighbors are concerned about the land being too wet. I recall
very well when houses were being built on Hunter Place and it was so wet all the
equipment mired up -~ the whole area is somewhat wet. But, when the sun and

wind get to the earth, it dries up. There would be many vacant lots around

here if they were discouraged from building because of the wetness.

The residents of Greensboro St. have learned to live with the traffic.
Since the road was widened, Greensboro St. has ten times the traffic of
Hillsborough Rd. - I know I have counted many times. (We really need some
safety warning lights at the Hillsborough & Greensboro St. intersection)



302 West Weaver Street
Telephone (919)942-7594
Carrboro, NC 27510

March 7, 1994

Board of Aldermen
Town of Carrboro,

Dear Aldermen,

Now that all of the emotional reactions and misinformed assumptions have been
presented by the neighborhood opposition to my proposed subdivision, Bel Arbor, I
would like to take a moment to sum up the issues before your final deliberation and
hopefully, thoughtful approval.

Issue #1:

I have made application for a Conditional Use Permit for a subdivision that has
been carefully designed to meet already existing zoning density requirements, suggested by
the town since 1973. I continue to request approval of the two additional lots above the
staff’s last minute revision down from 30 lots to 28. By planning to construct roads to
state standards, instead of private roads, the larger right-of-way and open space requested
by the town of Carrboro, necessitate smaller lots. Reducing the number of lots at this late
date will necessitate an increase in cost of the remaining lots, as well as an increase in the
monthly maintenance fees paid by each eventual property owner. Quality of life and the
quality of our development has been of utmost concern at every decision point during the
planning stages of this project. Please give thoughtful consideration to the cost of the
development versus the affordability issue.

Issue #2:

Two separate soil suitability studies have been performed during the wettest time
of the year. Both tests showed that statements describing the land at Bel Arbor as
“wetlands” were at least erroneous, and at worst, misleading and deceptive. The land at
Bel Arbor is much like many neighborhoods around it in Carrboro; very flat, wet, and
almost boggy in winter, due to poor run-off and plastic soils. Both reports, however,
suggest that with proper road and storm sewer construction; and house footings designs
not unlike what is already routinely required by local building inspectors, that Bel Arbor
homes will be as stable and well-drained as any other homes in this area of Carrboro.



Issue #3:

Down-stream drainage has been addressed by town personnel as well as the civil
engineering staff at Phil Post and Associates to determine volume and speed of runoff.
Most recently a site visit was made last Thursday after a hard two-day rain, by Mr. Post,
Mr. Williford, Mr. Peterson and me. Certainly the comfort, safety and protection of my
neighbors’ property is of great concern. But all professionals at hand have agreed that any
possible problems that might exist could be handled with very rudimentary remedial
procedures.

Issue #4:

The Town of Carrboro staff and the state Department of Transportation are in
agreement that Bel Arbor can be constructed with a safe single intersection at
Hillsborough Road. It is, in fact, a far safer road to add an intersection to than
Greensboro Street, for example. Hillsborough Road seems wide and straight, in
comparison, and any minor dips in the road are hundreds of feet to the south. The
intersection at Greensboro Street is too close for really building up any speed coming from
the north when approaching the Bel Arbor intersection. The Police Chief and Fire Chief
both could find no compelling need to provide a rear entrance to Bel Arbor. A rear
entrance would more than likely create more traffic than a single entrance, with people
from the Simpson-Phipps area cutting through to Hillsborough, in addition to the comings
and goings of the Bel Arbor residents.

Issue #5:

Other than moving a few smaller boulders in the southern cul-de-sac, we do not
intend to disturb any of the beautiful stone out-croppings. We feel that they add to the
beauty and appeal of Bel Arbor. We will, however, be forced to cut some of the majestic
oaks and pine trees that now stand in abundance on the property. It will be my policy,
however, as it has always been in the past, to be as sensitive as is feasible in our efforts to
preserve the environment. Dozens of very large (18” diameter and larger) trees have been
identified and located. Many hundreds more of smaller size will be protected from
development on the more than three acres of land that should be left completely
unaffected.

Issue #6:

A neighborhood like Bel Arbor most certainly belongs in Carrboro. thoughtfully
designed, high quality, attractive homes will definitely attract successful professionals and
seniors to our town. Citizens will be looking for a safe, reasonably priced, quality of life; a
quiet and carefree lifestyle that we should be offering in Carrboro, and will be offering in
Bel Arbor. Keeping all of these issues and my comments in mind, I am asking you for
your support in the approval of Bel Arbor on Tuesday night. Ilook forward to creating
this unique neighborhood in which the Town of Carrboro will take pride.

(tets e

Sincerely,



February 24, 1994

Dear Neighbors and Concerned Citizens of Carrboro:

Due to a conflict in my schedule I am unable to be here
tonight. However, I would like to go on record in support of
the development that Woody Claris has submitted. Sure I have
- concerns with the increased traffic that will result from the
addition of 30 new residences in my nelghborhood. But I have
‘more concerns with the quality development in my neighborhood
. Knowing Woody Claris and what he‘has done in the past gives me
great confidence that this progect will attract'good people -and
good neighbors. His proposed development meets all zoning
requirements and it is inevitable that someone will develop
this property if not now, in the future. Wwhy take a chance
on a development of rental apartments, more duplexes or
mobile homes etc., of lesser quality development. Let's work
with Woody Claris to iron out any differences we might have
in order to make this a positive step in the growth of
Carrboro and our immediate neighborhood.

Sincerely,

Dickie Andrews

Resident of 213 Hillsborough Rd
Carrboro, N.C.



ORANGE COUNTY DEPARTMENT ON AGING

410 Caldwell Street Chapel Hill, NC 27516
919-968-2080

Jerry M. Passmore
Director

February 25, 1994

Mr. Woody Claris

Claris Building Company
302 West Weaver St.
Carrboro, NC 27510

Dear Mr. Claris:

With pleasure I have learned of your plans for the Bel
Arbor Community in Carrboro which will fill a need not
presently being met in Southern Orange County.

Most people, of whatever age, desire choices in housing.
Many persons over 60 are empty nesters who wish to simplify
their lives in retirement or whose interests and inclinations
have moved away from extensive yard work and gardening. At
present, options for detached one-floor homes with manageable
yards and maintenance respongibilities are very limited.
Those who do not wish to join retirement communities or live
in condominiums have little from which to choose.

There are now well over 11,000 Orange County citizens
past 60 years of age, with more than 6500 of them in Chapel
Hill Township. Orange County is known nationwide as an
attractive and desirable retirement area, and it's estimated
that several hundred new older citizens move into the area
each year. It will be important for our community to provide
a range of living accommodations for the varying lifestyles
of this growing segment of our population.

Please keep me informed on progress of Bel Arbor. It
will be an important addition to the resource information
which I provide both present and potential residents.

S'ncerely;%?

Louise R, Baker
Information and Referral Specialist



THE UNIVERSITY OF NORTH CAROLINA
AT
CHAPEL HILL

Department of English CB#3520, Greenlaw Hall
(919) 962-5481 The University of North Carolina at Chapel Hill
FAX (919) 962-3520 Chapel Hill, N.C. 27599-3520

March 3, 1994

Bob Morgan
Town Manager
Carrboro, NC

Dear Mr. Morgan,

I was told that the Bel Arbor development planned by
Woody Claris has recently come under discussion. I live in
Carrboro in Bolin Forest, where Woody has built several )
homes. I am greatly impressed not only by Woody's superb
craftsmanship but also his concern for the environment. My
tenant here, a graduate student in City and Regiocnal
Planning at UNC, has been instrumental in developing
Carrboro's Cohousing Project: he remarked that Woody had
been more successful in leaving trees standing on our lot
here than the ecologically-minded Cohousing Project had been
in their efforts in the land they are developing.

I hope Woody will be granted permission to develop Bel
Arbor. My interest is personal, since I had hoped that my
mother would be able to retire to Bel Arbor in Carrboro.
Woody is a outstanding citizen in our community, one who
shares our concerns for preserving the natural landscape
while accommodating the needs of a growing population. I
fear that we could be far less fortunate if another builder,
one not a member of our immediate community, should attempt
to develop land here. Woody's reputation ensures that the
concerns of the community will be taken into consideration.
He has a solid record of aesthetically pleasing and
ecologically sensitive development, a record that aims at
preserving the natural beauty of our community. I have
talked about the Bel Arbor project with members of Arbor
Reality (who donate their profits to the Land Conservancy
and who have affiliations with the Sierra Club), and they
also felt that Woody's project would honor the needs of
those members of the community who, like myself, wish to
have environmental factors taken into consideration when
there is further development. I hope you will support Bel

Arbor. 411/23 Léquxﬁ~

Ted Leinbaugh
Bowman Gray Professor of
English
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309 Shelton Street
Carrboro, NC 27510
March 4, 1994

Ms. Sarah Williamson
Town Clerk

Carrboro Town Hall
W. Main Street
Carrboro, NC 27510

Dear Ms. Williamson:
| am writing to express my support of Woody Claris' new endeavor in Carrboro, Bel Arbor.

This just the sort of housing this area needs! During the 10 years that | have been working as a local
realtor the number of retirees and single people buying houses has skyrocketed. They come to my
office asking for a quiet setting close to town, for one-story construction, for a house with garage, and,
often for a free-standing structure but one with the maintenance of the grounds included in a monthly
homeowners' fee. | see subdivision after subdivision being targeted towards families with small
children, or first-time homebuyers, or the wealthy, but this niche has gone begging until now.

I'd appreciate this effort from any reputable builder, but Woody Claris is one of the best. He constructs,
in my opinion, a superior house for the same cost an average builder charges, and is among the most
responsive to his clients’ needs.

The plans we saw in Planning Board looked good to us, we recommended approval. | hope the Board
of Aldermen allows Bel Arbor to be built.

Truly,

G [edeme

<

Susan Rodemeir

RECCIVED MAR 8 1334
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. PETITION

We the undersigned, citizens and property owners in Carrboro, petition the Board of
Aldermen to deny the conditional use permit applied for by Phil Post and Associates, Inc. for the
Bel Arbor Subdivision on the grounds that it exceeds the density limitations established by the
town ordinances and is, therefore, out of character with the homes surrounding the 8.259 acres
proposed to be developed.
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Paul K. Halverson
104 Simpson Street  Carrboro, North Carolina 27514

March 8, 1994

Honorable Eleanor Kinnaird, Mayor
Board of Alderman

Town of Carrboro

Carrboro, North Carolina

Dear Mayor Kinnaird and Board of Alderman:

Over the past month, I have had the opportunity to hear from a number of my neighbors
regarding the proposed Bell Arbor subdivision. It is my understanding that the Board is
- scheduled to vote this evening on the conditional use permit application made by the
developer in seeking a variance to the current zoning ordinances. It is further my
understanding that the developer intends through this conditional use permit to build
thirty homes in this roughly 8.2 acre parcel. I urge you to deny this conditional use
permit as it currently exists.

My reasons for urging your denial of this conditional use permit are several, but they
include the following major concerns:

W Density of homes being proposed far exceeds reasonable and rationale use
consistent with existing neighborhood and community standards.

B Traffic congestion associated with these number of homes and resulting
increased automobile traffic with highway infrastructure inadequate to absorb the
increased routine traffic and the increased potential for pedestrian accidents involving
especially children in the neighborhood.

B Noise potential associated with higher density dwellings similar to apartment
complex levels because of the increased number of people and automobiles.

B Lowered property values associated with the general diminished image
associated with higher density residential areas. The general concern is that our
community will be regarded as promoting high density, low income housing and not
supportive of traditional family style neighborhoods thus damaging existing property
values of the surrounding neighborhoods.

B Negative environmental impact because of the generally wet soil conditions,
substantial drainage construction may cause water to be diverted from the new project to
the potential detriment of homeowners downstream.



As I have learned more about this proposed project, I am increasingly uneasy
about the potentially great negative impact resulting from this project as proposed. I am
supportive of growth within our town. I am supportive of increasing the tax base to
absorb the necessary increase in expenses related to municipal services. I am not
supportive of this project as proposed because of the negative impact this project would
have on my neighborhood. I would urge you to consider rejection of this request this
evening with encouragement to the developer to propose a more reasonable density
consistent with existing zoning ordinances and the norms and character of the
community.

I should also like to inform the Board of what appears to be the general consensus
of the residents within our neighborhood related to this project. Specifically, there is the
perception that the town is not responsive to the views of the citizens in our affected
neighborhood. There is the sense that the citizens of Carrboro living in this area are the
"enemy" and that the developer is the courted friend. [ have been told that homeowners
living adjacent to the subject property were never properly notified of public hearings
and that public comment on this project was not welcomed or encouraged. This creates
the very negative image of town government which I am sure you have each fought very
hard to change. I understand the need for consistent process and orderly public comment.
However, you need to know that there is a ground swell of opposition to this project and
to the manner in which the proceedings have been handled. I also know that perception
may be different from reality, so it is in this vain I write of my concerns.

Sinccrely/,f ’”]

—

Paul K. ' alverson

SUL7 - S S



CONDITIONAL OR SPECIAL USE PERMIT WORKSHEET -

L COI}G,ELETENESS OF APPLICATION
/ The application is complete.
d\!\ O  The application is incomplete:

IL COMPLIANCE WITH THE ORDINANCE RE UIREMENTS

N~ El/ The application complies with all applicable requirements of Land Use
; /i/ pp
g ) Ordinance

V/ O The application is not in compliarice with all applicable requirements of
the Land Use Ordinance for the following reasons:
U 0 7 P#] [
o, CONSIDERATION OF PROPOSED CONDITIONS

If the application is granted, the permit shall be issued subject to the following
conditions: -

1. The applicant shall complete the development strictly in accordance with
the plans submitted to and approved by this Board, a copy of which is
filed in the Carrboro Town Hall. Any deviations from or changes in these
plans must be submitted to the Zoning Administrator in writing and
specific written approval obtained as provided in Section 15-64 of the
Land Use Ordinance.

2. If any of the conditions affixed hereto or any part thereof shall be held
invalid or void, then this permit shall be void and of no effect.

. GRANTING THE APPLICATION
/ ‘%\;\, The application is granted, subject to the conditions agreed upon Section

‘ III of this worksheet.

§ g’ﬁ 5,2 (fiweril, Bryes
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WORKSHEET: CONDITIONAL/SPECIAL USE PERMIT (cont'd)

DENYING THE APPLICATION

O The apblication is denied because it is ihcomplete for the reasons set forth
above in Section L.

| The application is denied because it fails to comply with the Ordinance
requirements set forth above in Section IL

O The application is denied because, if completed as proposed, the -
development more probably than not: T

1. "~ Will materally endanger the public health or safety for the following
reasons:

2. Will substantially injure the value of adpomng or abutting property for the
following reasons:

3. Will not be in harmony with the area in which it is to be located for the
following reasons:

4. Will not be in general comformity with the Land Use Plan, Thorou:ghfare

Plan, or other plans officially adopted by the Board of Alderman for the
following reasons:
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4.

BEL ARBOR SUBDIVISION
JOINT REVIEW SUMMARY

Thursday, January 6, 1994

That on the whole, open space better serves
citizens if open space is provided in a large
cluster and is dedicated as a usable unit or
visually accessible/open area within the
subdivision. Thus creating a sense of a park-like,
pedestrian setting. Long linear space along the
rear property lines of lots does not contribute to
an overall community sense of open space.

That curb cuts should be kept to a minimum number
and width where possible.

That if the 20,000 square feet of open space
discussed in staff presentation is required by the

Land Use Ordinance...Then it should be provided on
site. ‘

That prior to the final plat, the staff and the
town attorney approve the homeowners.documents and
notations on the plat. :

That the applicant set aside recreation area versus
open space area and that the applicant add a
minimum of ten per cent of the total recreational
points for children under the age of twelve. That
the applicant clarify the point system calculation
by stating each item, land area for each, and the
actual specification of facilities within each.

THE ABOVE ITEM NUMBER 5 HAS BEEN COMPLETED AND IS REMOVED
«ﬁROM THE CURRENT STAFF REPORT.
6.

That, if recreational equipment is deemed necessary
or required, at the discretion of the developer

that any recreational equipment may be "age-
neutral®,

That the TAB recommends to the Board of Alderman
that this project be approved; but with the
following addition: (1) that an open space be added
between lots 24 and 23 and between lots 29 and 30;
and that a walkway be constructed there to connect
the cul-de-sac of "Street B" to "Street A". (2)
That the "local" street in this development have
on-street parking limited to one side. (3) That
the easement between lots 13 and 14 be dedicated to
the Town to allow the construction of a pedestrian
walkway or bikeway now or in the future to connect




this neighborhood to the easement that connects to
Simpson Street (Phipps Street Extension). We
understand from the developer that this nor a road
was not considered due to the fact that it would
cross the steam buffer, but we feel that at the
very least a pedestrian walkway and/or bikeway
would be of benefit to the occupying and
surrounding neighbors if it does not comprise the
stream buffer. The TAB would also like to express
its disappointment at the absence of a second
connection on the plans that would connect this
development (Bel Arbor) to the existing easement

(the Phipp Street Extension onto Simpson). As
Option B the TAB would offer that the Board of
Alderman can ignore all of the above

recommendations provided that the proposed streets
are to remain private in perpetuity and maintenance
responsibility transferred to the homeowners
association upon completion. '

Mr. Zaffron made a friendly amendment to the motion stating: The
road into the subdivision will be designated as "private"; and
signage will be posted to that effect at the entrance to the
subdivision. Present and future residents of Bel Arbor will have
in writing a contract specifying their specific duties in the cost
and maintenance to their housing units; precluding any aspect of
road improvements as well as road dedication to the Town. Mr. Neal
Mochel also seconded the motion amendment.



Bel Arbor, Public Hearing, 3-1-94

Drainage calculations have been redone to accommodate the
expanded area of concern and the calculations reflect that the
~drainage channel has the capacity to carry a 10-year flow without
overtopping the existing banks of the small swale. The Carrboro
Land Use Ordinance requires that the plans be designed to withstand
the ten year flood.

A list of concerns of the surrounding neighbors from the
public hearing is enclosed with the staff report.

A neighborhood meeting was held between the applicant and
surrounding property owners on February 24, 1994.

RECOMMENDATIONS

Staff recommends approval of the project as presented with the
following conditions:

1) That prior to the final plat the staff and the Town
Attorney approve the homeowners documents and notations
- on the plat;
~—2) That the total number of lots be reduced from 30 to 28
‘ lots and the square footage of the lots be added to the
open space allotment. As a suggestion, staff recommends
that lots 26 and 27 be eliminated;
3) That the Homeowners Association will be responsible for
construction and all associated maintenance of the
. walkways from the streets to the recreation areas that
will be constructed across the street rights of way;
That the rear setback limits be adjusted to the outside
“the wet areas and the ponding area along the western
property line;
That each home shall be served by a hard surface driveway
of sufficient dimensions to provide parking for two
vehicles.
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Members
Carrboro Board of Aldermen
Carrbore, N. C,

Dear Board Members,

Last month I had the opportunity to address you during your regular
Board meeting concerning the development of the Jim Wright
property. I felt badly that I could not return to Carrboro for
your second meeting concerning that issue. However, your rulings
and other actions during the second public meeting concerning the

Jim Wright property has us all worried. We are as much concerned
about vyour lack of legislative sunshine, as it pertains *to
individual citizen freedoms, as we are about vyouxr seeming

disregard for the £facts in the troubling Jim Wright property
regulation waiver case, '

Since my last communication with the Board, I have learned the

price paid by the developer for the Jim Wright property. The
price, your staff can verify for vyou, is reported to me as
exceeding $184,000. Eight acres of R 10 property in Carrboro, NC
for over £180,000. <Come on folks. Never before and never again.

Folks, something very terrible has gone wrong in this situation.

Any experienced developer, as your Jim Wright property developer
reported to you under oath that he 1s, would never have paid a
penny of non-refundable money for such a piece of unbelievably
expensive land without several escape provisions in his contract.
Contingencies are a normal practice in any and all real estate

dealings. If your Board memberz are unfamiliar with the practice
please consult your attorney. This deal, as reported to you Ly
the Jim Wright property developer, without some common sense

contingencies, is the purchase of a proverbial golden pig in A
ragged poke. If the Jim Wright property developer's project will
not work without the zoning changes that he has requested of you,
they =hould have become contingencies in his contract with the
seller.

That they were not so stated as contingencies, cannot be used to
punish the property owners who live around and adjacent to the Jim
Wright property.

There are several troubling factors involved in this observation.

Filrst, given the fact that your subject developer has informed you
under oath that he has already paid for the 1land, is paying
intereat on the loan, and needs immediate approval of his reguest
Is tantamount to legal, but public, bribery. If youxr decision is
based on this information your representation is more for special
interests than for your citizens. Everyone in attendance who heard
this message felt sorry for the young man. He made a foolish deal.
Or did he. Was his decision an informed cne. The answexr is, "Does
it really matterx?." He is a grown man able to make his own
declisions and he, not we, should have to live with these decisions.



Second, given the fact that the developer has already paid for the
land and your staff knew this is an indication that the developer
was given prior approval by ycur staff for the project (a man with
twenty years experience would never have committed such a financial
plunder without full assurance of staff and thus promised Board
approval). The determination of priocr staff approval is obvious in
this casa. I have cautioned vyou before concerning staff keeping
a solid arms length relationship in its dealings with bullders and
developers. Anything short of an arms length relationship will
eventually cost someone--fregquently the poor taxpayers. If your
decision supports this "prior approval" notion (too close
relationship) &and disregards the facts, as reported, then again
your motives as a Board are serious cause for concexrn. A review of
the public record shows a too close relaticnship between the
developer and the staff in the case of this property.

Thirdly, there has been no credible outside study of the property
to dispute the contradictory facts reported to you regarding past,
present and future drainage and runoff problems. The area that is
suggested by the developer as a place for the drainage water to go
is supersaturated and is currently under several inches of water,
Go lonk for yourself. It has been suggested to yon that it could
cost millions to solve the infrastructure drainage problems this
project poses down stream in Plantations Acres and property off

West Main. 1If the runcff problems are not solved the problems for
the peceple in Plantation Acres and on the gravel roads off West
Maln 2t. are immense. You must order objective coutside studies,

Feurihly, these three observations (public bribery, prior staff
approval and no substantive facts from credible studies) in tandem
with the facts that citizens and fellow Board Members have
presented to you in your public meeting, 1f overlooked, constitute
tegislative lrresponsibility. These additional facts axe:

1. As much as 40% of the land may be completely unsuitable for

bhie swamp land home sites {azea behind Weaver and White};

Drainage problems abound on every side of this “swamp";

A citizen living below the property has informed you, in

writing, that their property on the gravel street off West

Main is already saturated land;

4. One, only one, of you Board members visited the property

and then publicly reported to you that she found it wet,

a fact you surely cannot ignore;

Two citizens living up stream from the property have given

sworn testimony that they have serious drainage problemns

that are either caused by the water on the Jim Wright

property or are problems just like the property;

£. One adjacent property owner repoyts that after a rain he
cannot mow his lawn because he gets stuck up while riding
hizs lawn mower in his own yard--folks this is serionug;
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7. The staff, inexcusably, has made no report to you on
caleculations for runcoff off in cepnection with rain fall,
for 100 year storms or even 25 year storms and the impact
of such storms on exiasting or suggested drainage systems;

8. 0One of your own Board members publicly guestions your
legal position when faced with anticipated law =uits
regacding the damage that will result from your informed
acltions; and

9. Traffic pushed on to a busy street will resalt in wrecks.
These Ffacts, when combined with the observations made by two of
your Board members, simply @0 not make sense. You may he able to
Keep the citizens silent during the puablic hearings. You may
Tisten only ko the developer and approving staff and pretend that
the facts about this deal do not exist or are not totally

inconsistent with the proposal. You can run but you cannot hide
from the notion that more people will suffer than will ever bernefit
Erom this financial blunder.

A werting has heen held with the developer, at the suggeszstion of a
Board swember, and little accomplished. The Becard member should
have heen present to host the gathering because little was done to
cume  to a compromise 0 some sort of unlversally aacceptable
solutinn. The citizens were threatened with the promise that 30
housez on the Jim Wright property are moch better CGhan countless
Apartnents. Frankly, I ¢an see very little difference betwesn
popntation density in the curvent proposal and one allowing the
construction of several apartment houses.

There 1o middle ground. The high land area will tolerate some 10
te 12 houses and be consistent with the neighborhoed as pointed out
to you repeatedly. A scenic lake in the upper three acres to
replace the marsh and swamp. A park around the staones. Better
yet, owne man wrote Yo my Mother, Christine Ray, suggesting that
he visited the area after your first public meeting and he
conclnded that the forest waszs one of the last sach naturally
Pveant 2 Eul Areas in the northern part of town and the Bosrd should
consider buying the land for a park. Parks, however, you well
Know, generate few tax dollars.

We will deo what we can do tu stop this grave action which we feels
Fhrestens our way of life, our quiet nelghborhood and ouxr right to
bath., We will, I feel sure, do all those things to cause you to

consider gur position worth listening to. Packing people into
hiqgh density housing like a third world slum is as unacceptable in
this neighborhond as it would be in most of yours. GCoing against

the laws of both man and nature are just as unacceptable,
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You have a heavy decision to tmake. You must copsider many facts in
coming to your decision., We have abltempted to state our case to
you a5 concerned citizens, tax payers, as builders or as
i ted neighborz. We hope your decision will be based on the
Sw a;v}} not pity and on facts hot suppositiorn. We do wish you
7

Sincerely, s

C/@MA /

Bam T. 'Ray / / \

F0U - X5)-43d3




' BOARD OF ALDERMEN

ITEM NO. E(1)
AGENDA ITEM ABSTRACT
MEETING DATE: March 8, 1994
SUBJECT: Status Report on Orange County Visitors Bureau
DEPARTMENT: n/a PUBLIC HEARING: YES NO_x__
ATTACHMENTS: FOR INFORMATION CONTACT:

PURPOSE

The purpose of this report is to update the Board of Aldermen on the progress of the Chapel Hill/Orange
County Visitors Bureau.

ANALYSIS.

In September of 1991, the Orange County Board of Commissioners adopted a resolution to levy a room
occupancy tax of 1% on the gross receipts derived from the rental of any room, lodging, or similar
accommodation in the county. Interim Board of Directors were subsequently appointed by the
Commissioners who oversaw the formation of a county visitors bureau and the hiring of a director. The
Bureau has been operational for approximately 20 months now.

ACTION REQUESTED

To receive a report from the Chapel Hill/Orange County Visitors Bureau.



FUNDIN G "Travel and tourismis a revenue-generating industry that

invests publicand private funds inthepromotion,development,

v and servicing of visitors to our community. The community
and its citizens benefit through the creation of jobs, income for
local businesses, tax revenues for local governments anda more
diverse community, all of which contribute to the quality of life
we enjoy.”

A Ourlocal governments do not use property tax revenues to support the visitors
bureau. The marketing programs undertaken and services provided by the bureau
are funded primarily by visitors to Orange County.

A The county collects a 1% accommodations tax fromall hotel guests, which the Board
of Commissioners has dedicated to the operation of a county-wide visitors bureau.

A Occupancy tax collections (from the 1% county tax) generated $121,102 in 1992-93.

Visitors Bureau

A Funds not expended in 1992-93 were carried over into the 1993-94 budget. The
marketing committee recommended not spending all of the funds allocated for
sales and marketing activities until a marketing plan for visitor services was

developed.

FINANCIAL SUMMARY

v

1992-93 Budget, Income and Expenditures

Budget Actual %
Year-End sﬁ
Tax Collections and Interest $115,000 $122,688 107%
Balance Carried Forward $67,750 $71,429 105%
TOTAL $182,750 $194,117 106%
Salaries and Benefits $70,920 $68,648 97%
Capital Equipment and Furnishings $16,000 $14,944 83%
Overhead $16,420 $10.661 64%
Administration $19,575 $18,290 93%
Sales and Marketing $59.835 $40,181 7%|
TOTAL $182,750 $152,624 84%

Chapel Hill/Orange County Visitors Bureau

105 North Columbia Street, Suite 600 Annu al Rep ort y N

Post Office Box 600

1992 - 93




FROM THE CHAIRMAN v

It has been my pleasure to setve as Chairman of the
Chapel HillOrange County Visitors Bureau during its
inception and first year of operation. As this report
illustrates, we have seen significant achievements in a
short period of time. We are pleased to share some of
these results with you.

The mission of the Visitors Bureau is consistent with the
county’s goals for economic development. A strong visitor
industry contributes substantially to the economic vitality
of Orange County without adversely effecting county
resources.

| am grateful to the members of the Board and the
Bureau's professional staff for their dedication to making
this operation successful. In addition, | wish to express
our gratitude to all the members of the community who
supported the Bureau during its first year. We look
forward to continuing these efforts and making the
community more aware of the industry's importance.

Sincersly,

Moses Carey, Jr., Chairman

FROM THE DIRECTOR v

What a difference a year makes!

| thought back to when the bureau opened and that historic first
telephone call.

“Chapel HilVOrange County Visitors Bureau.” “You'd like to bring
the women Olympic gymnasts to perform at the Smith Center?”
“Great! ... the number of seats there? ... I'm not exactly sure...”

Responding to even the simplest request could take hours. We did
a lot of research and spent more time away from the office lhan in
it during those first few months. In time, we developed a thorough
knowledge of the county and some resources that could be shared
with others. Now, although we continue to explore and leam, we're
firmly established and on our way. The hospitality industry and the
community have welcomed us warmly and continue to offer support
and encouragement.

This annual report reveals the value added through services
provided by the Chapel Hill'Orange County Visitors Bureau. My
assistant, Amy Westbrook, and | have worked in full partnership to
achieve these results. Special thanks to the members of this
Board for their dedication in guiding the bureau through its infancy.
Also, my sincere appreciation to the Orange County Board of
Commissioners. By dedicating 100% of the Orange County
occupancy taxes collected to the operation of a visitors bureau,
they have provided for an excellent retum on their investment to
benefit the entire community.

What a difference a year makes. This year has been most
enjoyable.

Shelly A. Green, Director

COMMUNITY ASSISTANCE

v

"Therearenumerous community organizationsin Orange
County with outstanding volunteers—many of whom work
diligently to stage various annual festivals and events. The
bureau assists with some of these efforts, usually by providing
marketing expertiseand|or promotion asid publicity assistance
for events that attract visitors from outside Orange County.”

Services were provided to the following community organizations:

A Hillsborough Candlelight Tour: media assistance and program design/typesetting
A Hillsborough Hog Day: marketing co-chairman; media assistance, photography
A Spring Home and Garden Tour: media assistance, photography

STAFF DEVELOPMENT

Vv

> > >

Public-Private Partnership

REWARDS AND RESULTS

v

A Occupancy taxes collected in 1992-93
areup 34.46% over 1991-92. (The
1991-92 figures represent 10 months of
collections since the tax was not
authorized until September, 1991.)

A To measure growth, the 1992-93 figures
must be adjusted to reflect the same 10-
month period used in 1991-92

"It's a pleasure to work in a community where education
is s0 valued. Staff development is a high priority in this
organization.”

NCACVB Tri-State Educational Conference

Governor’s Conference on Travel & Tourism

Meeting Planners International, Carolinas Chapter Educational Meetings
Leadership Chapel Hill and Carrboro

"The services provided by the visitors bureau have an
impact on the progress and development of the hospitality
industry. However, it is the sales and marketing professionals
in thelocal hospitality industry—the hoteliers, restauranteurs,
retailers, athletic event administrators, and managers of
entertainment venues, welcome centers and attractions who
are paramount to this success. They are the ones who bring
visitors to our community and assure their enjoyment. The
bureau's roleis toidentify ways of achieving collaborationand
coordination of these efforts, while exerting leadership in
defining a strategic direction.”

Gross Occupancy Tax Receipts

1% Orange County Occupancy Tax
September 1991 - June, 1993

(September - June). This comparison $90,066 $121,102
shows an 11.08%, or $21,053 gain. 91-'92 ‘92 -'93
(10 months) (12 months)
A Tf_‘e average growth in the state during Net gain fiscal ‘92 to fiscal '93:
this period is 4%. +34.46%




PUBLIC RELATIONS AND
MEDIA DEVELOPMENT

"The bureau is called on frequently to provide press kits,
story ideas, photographs, updated information and other data
to local media and travel journalists. Occassionally, a press
tour of the community is alsowarranted, so the writer can make

v

the best use of his time while researching a story.”

Media Assistance Provided

A Publication or Station Publication Date
Auway For the Weekend: Southeast Spring, 1994
MD Magazine, “Places to Practice” August, 1993
NC Events Calendar 1994
NC Sports Events Directory 1993
NC Travel Guide 1994
NC Traveler: A Vacationer’s Guide to the Mountains, Piedmont and Coast 1994
Money Magazine, “Best Places to Live” September, 1993
Southern Living Travel Guide, ” A Portrait of Three Towns: September, 1993

In Raleigh, Durham and Chapel Hill, Art Comes in Many Forms”

Spend This Christmas in a State of Enchantment, North Caroling October, 1993
Taste Full Magazine, “North Carolina Barbecue Heritage” Summer, 1993
The Official Guide to American Historic Inns August, 1993
The Rough Guides April, 1994
Triangle Guest Guide 1993 Edition
TrianglePointer Various
Cablevision, Focus on the Triangle, “"Hog Day Committee” June, 1993
WBTV-Charlotte, Carolina Camera, “Queen of Hogs” June, 1993

WBTV-Charlotte, Carolina Camera, “Peter’s Unfamous Marinade” August, 1993

A Additionally, we provided information and services to all of our local media.

"In many ways, more economic benefits are gained for a

REG|ONAL COOPERATlON community by promoting and marketing the destinationasa

v

separate, unique place. However, there are also times when it
makes more sense, from a financial and marketing perspective,
to pool our resources and work together.”

A We participated in the North Carolina Association of Convention and Visitor
Bureaus, a membership network of tourism promotion agencies working
cooperatively to promote North Carolina as a travel destination. The most
notable projects completed include the production of two new publications:

Distribution

2,000 tour operators nationwide

1,000 meeting planners nationwide

(with 4,000 additional copies to distribute)

Publication

North Carolina Group Tour Planner

The Perfect Recipe for a Meeting,
North Carolina Style

A Jointly with the Durham Convention and Visitors Bureau (CVB) and the Raleigh
CVB, we developed a study to determine the knowledge level and attitudes of
our residents with respect to the impact of tourism on the area. From this study,
we will have a knowledge base from which messages can be created to educate
the public as to the role they might take in encouraging organizations to which
they belong to hold conferences and meetings in our community.

The mission of the Chapel Hill/Orange County Visitors Bureau is to develop and coordinate

Mission Stat !

visitor services in Orange County and to implement marketing programs
that will enhance the economic activity and
quality of life in the community.

Board - -

Representing:
Moses Carey, Jr.,, Chairman . . ... ................ Board of Commissioners
Demp Bradford ....................... NC High School Athletic Association
SteveHalkiotis . . ............ ..o i, Board of Commissioners
JoeHerzenberg . ........ ... ... il Town of Chapel Hill
Brenda Keene . ................ Chapel Hill/Carrboro Chamber of Commerce
TedKyle.......oooii i Town of Hillsborough
RandyMarshall . .......... ... ... .. i, Town of Carrboro
SaraMcKee...................... Hillsborough Area Chamber of Commerce
Clifton Metcalf .. ................. University of North Carolina at Chapel Hill
TomRoberts . ......................... Economic Development Commission
Margaret Skinmer . . . ........... .. .. ..., Orange County Lodging Association

Charlie Adams, Julie Andresen, Mike Fales, Verla Insko, Eugene Swecker, Patti Tripodi
and Katherine Webb also served on the Board for part of the 1992-93 fiscal year.

Administrati

Purposes

Shelly Green, Director
Amy Westbrook, Administrative Assistant

1. To position Orange County as a desirable meeting or vacation destination to
select visitor markets, with careful consideration of the needs and assets of the
communities that comprise Orange County.

2. To work in cooperation with community organizations to achieve an effective,
coordinated, and comprehensive marketing program with high-quality collateral
materials, programs, and services.

3. To serve as a county-wide leader in developing strategies for consistently
providing quality visitor services to the travelers who visit Orange County.

4. To encourage longer stays, increased spending, and repeat visits of travelers to
Orange County.

5. To examine the range of visitor services available, to identify unmet needs, and to
encourage private businesses to meet those needs, as appropriate.

6. To operate in a manner that contributes to the economic development and quality
of life in the communities that comprise Orange County.



PROGRAMS AND ACCOMPLISHMENTS

ADMINISTRATION "Oneof the most challenging aspects of this first year was ”An important accomplishment was the creation of the
tostart with absolutely nothing—a cleanslate. Nooffice space, SALES AND MARKETING 1993-94marketing plan. Themarketing committee spent most
v no pencils, no promotional literature, no reference v of the year developing a comprehensive plan—with community
materials to use when answering phone calls.” “ and industry input—to devisean overall strategy for providing
visitor services and increasing the amount of visitor spending
A Determined office location, negotiated lease, furnished and set-up office. in the community.”
A Hired and trained full-time administrative assistant.
A Provided administrative support to board committees: ' .
Mission Statement First Year Benchmarks, 1992-93
By-laws .
Marketing Average Hotel Average Attraction/Venue Local Weicome
Budget and Finance Daily Rate* Hotel Occupancy’ Visitations® Center Visitations’
A Devised mechanisms to measure progress: §52.02 . 65.64% 322,907 2,279
Occupancy Tax Collections
Average (Hotel) Daily Rate
Average Hotel Occupancy Participation on Conference Leads
Visitor Index (attraction and tour attendance) Local Tours® Bookings - Generated
A Developed a corporate identity and logo 497 3 8
"Without a doubt, producing the visitors guide was the H‘equests for . Grogps
COLLATERAL MA TERIALS single most time-consuming and most visible project Meeting Information Serviced
undertaken. It was important to gather input from the ' 20 14
community and build consensus as to the image the bureau
would portray. This project was rated the highest priority for * Represents a 6 month period, January-June, 1993.
Guide To the visitors bureau by the primary visitor services providers in
HO the county.” 3
FUTT S : Conference Bookings, 1992-93
Accommodations
Chapel il « Carvhoro » Hillshorough ' Publication Quantity Group Scope  Est Attendance Room Nights  Impact*
2 .\ Osler Institute Nat'l 40 115 $ 20,140
Calendar of Events (first issue: May/June, 1993) 4,000 NC Aquatic Club Reg'l 575 200 $193,005
Guide to Accommodations 25,000 NC School of Banking ~ State 250 1250 $209,787
Visitors Guide 95,000
TOTAL 865 1,565 $422,932

*The International Assaciation of Convention and Visitor Bureaus estimates a convention delegate spends $167.83 per day.

A Coordinated a successful bid to host a July, 1994 conference of the Carolinas
Chapter of Meeting Planners International to showcase our facilities to about 180
meeting planners and suppliers.

A Coordinated a bid to serve as a training site for international sports teams prior to
their participation in the 1996 Olympic Games in Atlanta (in conjunction with the NC
Amateur Sports Association and a triangle-wide committee.)

A Participated with the NC Division of Travel and Tourism and American Airlines
in a 6-week promotion to encourage travel through the RDU hub, beginning with a
live broadcast of disc jockeys from 17 feeder cities in the eastern U.5.




” | BOARD OF ALDERMEN
’ ITEM NO.E(2)

AGENDA ITEM ABSTRACT
MEETING DATE: March 8, 1994

SUBJECT: Discussion of Orange County's Proposed Civil Rights Ordinance

DEPARTMENT: Administration l PUBLIC HEARING: YES NO_x__

ATTACHMENTS: Letter from Moses FOR INFORMATION CONTACT: Robert
Carey, Summary of Revisions to Revised Morgan, 968-7706

Civil Rights Ordinance, Proposed Civil
Rights Ordinance, Memo from Town
Attorney

PURPOSE

Orange County proposed a Civil Rights Ordinance in the later part of 1993. The Mayor and Board of
Alderman reviewed this ordinance in October and asked the Town Attorney to address several questions
relating to the ordinance. The County has sent the Town a revised ordinance and has asked us to review
and comment on it. The purpose of this agenda item is to receive a report from Lucy Lewis with the
Orange County Human Relations Commission on the revisions made to this ordinance and to determine
what further action the Board may wish to consider.

SUMMARY

The primary changes in the revised ordinance is the deletion of sections (a) and (b) dealing with speech in
that section of the ordinance titled "Other Prohibited Discriminatory Acts" and the deletion of the word
“threats" from the remaining sections (Article VII, Other Prohibited Discriminatory Acts, pp. 37-38).

A significant clarification is that the staff of the Human Resource Commission would be responsible for the
initial reasonable cause determination.

The Town Attorney has pointed out that this ordinance is different than the existing law relative to
enforcement procedures and remedies.

ANALYSIS

Enclosed is summary of changes in the revised Civil Rights Ordinance provided by Orange County. Also
enclosed is the Town Attorneys response to the Boards questions resulting from its review in October. The
County Attorney, Geoffery Gledhill, has responded to some of the concerns addressed in Mike Brough's
memo and that response has been included for the Board's information.

ACTION REQUESTED

To direct the Town Administration as to how to proceed with this item.



ORANGE COUNTY COMMISSIONERS

“ P.O. Box 8181

‘ HILLSBOROUGII, N.C.
. 27278
Moses Carey, Jr. 732-8181
Alice M. Gordon 968-4501
Stephen H. Halkiotis 688-7331
Verla C. Insko 227-2031
Don Willhoit

644-3004 (Fax)
December 30, 1993

Eleanor G. Kinnaird, Mayor
Carrboro Town Hall

P.0O. Box 829

Carrboro, NC 27510

Dear Eleanor:

This is just to update you regarding the proposed civil
rights ordinance. At our December 21 meeting, the Board of
County Commissioners discussed the revised ordinance and the
need for the municipalities, as well as the county, to adopt

. the ordinance in order to achieve the desired effectiveness.

The Board then voted unanimously to adopt the ordinance at a

future date contingent on the approval of the ordinance by a

substantial number of the municipalities. Enclosed is a copy
of the revised ordinance.

I have asked John Link to meet with each of the town managers

individually to discuss the revised ordinance. I hope that
you will consider a positive response.

Sincerely,
G

Moses Carey, Jr., Chair
Board of Commissioners

Enclosure

CC: John Link, Manager
Orange County Government

YOU COUNT IN ORANGE COUNTY ! ®
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SUMMARY OF CHANGES IN REVISED ¢1VIL RIGHTS ORDINANCE

e e X

After receiving citizen comment at the Sept. 21, 1993 public
hearing, the Orange County Board of Commissioners made the
following changes (incorporated in the Nov. 19, 1993 draft);

1.
2.

10.

11.

"Marital status" has been deleted as a protected class.

A definition has been provided for Commission staff
(Article III, Definitions, p. 3).

The definition of “Covered multi-family dwelling” has
been revised to make it clear that common areas are
included (Article 111, Definitions, p. 3).

Familial status" has been included as a protected class,
and defined in accordance with the Title VIII Fair
Housging Act (Article 111, Definitions, p. 5).

Former sections {(a) and (b) dealing with speech have been
deleted from the "Other Prohibited Discriminatory Acts”
seéction. The word "threats" has been deleted from the
remaining sections (Article VII, Other Prohibited
Discriminatory Acts, pp. 37-38).

The initial reasonable cause determination hasg been made
a staff responsibility (Article VIII, Enforcement,
Section 8.2, (a), 42). ‘

An internal appeal to a panel of three Commission menbers
has been added in the event the Complainant wishes to
seek reconsideration of a no cause finding (Article

VIII, Enforcement, Section 8.2 (d), p. 42).

A three member panel of Commissioners will review the
recommended decision of the administrative law judge,

and both the Complainant and the Respondent will he given
the opportunity to submit written exceptions and to
present oral argument to the panel before it issues the
final agency decision (Article VIII, Enforcement,

Seftion 8.3 (h) (1) p. 46,

Ag a prerequisite to serving on a panel, Commigsion
members must firast receive appropriate training from the
North Carclina Human Relations Commission (Article VIII,
Enforcement, Section 8.2 (d}, pp 42-43).

The Commission shall have the authority to enforce
negotiated settlementg, conciliation agreements, and
final agency decisions (Article VIII, Enforcement,
Section 8.3 (k), p. 47).

Limitations on éunitive damages apply to all amections of
the Ordinance (Article VIII, Enforcement, Section 8.3,
Remedies, pp. 47-50).
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ORANGE COUNTY
CIVIL RIGHTS ORDINANCE

(DRAFT)

Prepared by:

Geoffrey E. Gledhill
Coleman, Gledhill & Hargrave
129 East Tryon Street

Post Office Drawer 1529
Hillsborough, NC 27278
(919) 732-2196

and

Mark T. Sheridan

200 South Churton Street
Post Office Box 248
Hillsborough, NC 27278
(919) 732-7300

November 19, 1993
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ORANGE COUNTY
CIVIL RIGHTS ORDINANCE

ARTICLE I Title

Sec. 1.1 This Ordinance shall be known and may be cited as

the Orange County Civil Rights Ordinance.

ARTICLE II Findings of Fact, Purpose,
Construction, and Severability

Sec. 2.1 PFindings of Fact

(a) The Orange County Board of Commissioners created the
Orange County Human Relations Commission to: (1) study and make
recommendations concerning problems in the field of human
relationships; (2) anticipate and discover practices and customs
most likely to create animoéity and unrest and to seek solutions to
problems as they arise; (3) make recommendations designed to
promote goodwill and harmony among racial, ethnic, religious, and
other groups in the County; (4) monitor complaints involving
discrimination; (5) address and attempt to remedf the violence,
tensions, polarization, and other harm created through the
practices of discrimination, bias, hatred, and civil inequality;
and (6) promote harmonious relations within the county through
hearings and due process of law; and

(b) The Orange County Human Relations Commission duly
organized, advertised, and conducted public hearings on

discrimination in the areas of, among others, employment, housing,

and public accommodations; and



(c) The Orange County Human Relations Commission has
determined that discrimination exists in Orange County in the areas
of, among others, employment, housing, and public accommodations on
the basis of, or because of, race, color, religion, sex, national

origin, age, disability, familial status, and veteran status.

Sec. 2.2 Purpose

(a) It is the purpose of this Ordinance and the policy of
Orange County to promote the equal treatment of all individuals; to
prohibit discrimination in Orange County based on race, color,
religion, sex, national origin, age, disability, familial status,
and veteran status; to protect residents’ lawful'interests and
their personal dignity so as to make available to the County their
full productive and creative capacities, and to prevent public and
domestic strife, crime, and unrest withih Orange Coﬁnty.

(b) It is the further purpose of this Ordinance to carry out
in Orange County the policies provided for in various federal
rules, regulations, and laws prohibiting discrimination in, among

other areas, housing, employment, and public accommodations.

Sec. 2.3 Construction

(a) This Ordinance shall be liberally construed according to
the fair import of its terms, with full and careful consideration
given to its humanitarian nature and remedial purpose.

(b) Words importing the masculine gender shall include the

feminine and words impdrting the feminine gender shall include the

masculine.




Sec. 2.4 Severability

Should any provision of this Ordinance be found to be
unconstitutional by a court of law, such provision shall be severed
from the remainder of the Ordinance, and such action shall not
effect the enforceability of the remaining provisions of the
Ordinance.

ARTICLE IIT Definitions

Unless otherwise defined, as used in this Ordinance:

"Because of age” or "on the basis of age" applies to persons
40 years of age or older.

"Because of sex" or "dn the basis of sex" includes, but is not
limited to, because of or on the basis of pregnancy, childbirth, or
related medical conditions.

"Board" means the Orange County Board of Commissioners.

"Commission" means the Orange County Human Relations
Commission.

"Commission staff: means the person or persons employed by
Orange County to administer this Ordinance. A

"Complainant” means a person who has filed a written, signed,
and verified Complaint with the Commission pursuant to this
Ordinance.

“Covered entity" means an employer, employment agency, labor
organization, or joint labor-management committee.

"Covered multifamily dwelling" means

a. a building, including all units and common use areas, in

which there are four or more units if the building has one or
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more elevators; or

b'

ground floor units and ground floor common use areas in

a building with four or more units.

"Direct threat" means a significant risk to the health or

safety

of others that cannot be eliminated by reasonable

accommodation.

"Disability" means, with respect to an individual:

a'

A physical or mental impairment that substantially
limits one or more of the major life activities of such
individual;

A record of having such an impairment; or

Being regarded as having such an impairment as

described in a. or b. of this definition.

“Drug" means a controlled substance as defined by section 202

of the Controlled Substances Act (21 U.S.C. § 812).

"Employer"” means a person engaged in an industry affecting

commerce who has 15 or more employees for each working day in each

of 20 or more calendar weeks in the current or preceding calendar

year, and any agent of such a person. Employer does not include:

a.

The State of North Carolina, any of its agencies

or departments, or any of its political subdivisions;
The United States or a corporation wholly owned by the
government of the United States;

An Indian Tribe; or’

A bona fide private membership club (other than a labor

organization) which is exempt under section 501(c) of



the Internal Revenue Code.

"Employment agency" means any person regularly undertaking
with or without compensation to procure employees for an employer
or to procure for employees opportunities to work for an employer
and includes an agent of such a person.

"Familial status" means one or more persons who have not
attained the age of 18 years being domiciled with¥

a. A parent or another person having legal custody of the

person or persons; or

b. The designee of the parent or other person having such

custody, provided the designee has the written permission of

the parent or other person.

The protections against discrimination on the basis of
familial status shall apply to any person who is pregnant or is in
the process of securing legal custody of any individual who has not
attained the age of 18 years.

"Family" includes a single individual.

"Financial institution" means any banking corporation or trust
company, savingé and loan association, credit union, insurance
company, or related corporation, partnership, foundation, or other
institution engaged primarily in lending or investing funds;

"Housing accommodation” means any improved or unimproved real
property, or part thereof, which is used or occupied, or is
' intended,‘arranged, or designed to be used or occupied, as the home
or residence of one or more individuals;

"Illegal use of drugs" means the use of drugs, the possession



or distribution of which is unlawful under the Controlled
Substances Act (21 U.S.C. § 812). Such term does not include the
use of a drug taken under supervision by a licensed health care
professional, or other uses authorized by the Controlled Substances
Act or other provisions of federal law.

| "Labor organization* meané a labor organization and any agent
of such an organization, and includes any organization of any kind,
any agency, or employee representation committee, group,
-association, or plan so engaged in which employees participate and
which exists for the purpose, in whole or in part; of dealing with
employers concerning grievances, labor disputes, wages, rates of
pay, hours, or other terms or conditions of employment, and any
conference, general committee, joint or system board, or joint
council so engaged which 1is subordinate to a national or
international labor organization.

"Person" means any individual, association, corporation,
partnership, labor union, legal representative, mutual company,
joint stock company, trust, trustee in bankruptcy, unincorporated
organization, or other legal or commercial entity.

"Public accommodation" means any place or facility, of
whatever nature, located in Orange County which is open to the
public.

"Qualified individual with a disability" means an individual
with a disability who, with or without reasonable accommodation,
can perform the essential functions of the employment position that

the individual holds, desires, or held. For purposes of this



Ordinance, consideration shall be given to the employer’s judgment
as to what functions of a job are essential, and if an employer has
prepared.a written description before advertising or interviewing
applicants for the job, this description shall be considered
evidence of the essential functions of the job.

"Real estate transaction" means the sale, exchange, rental
or lease of real property, or any policy, practice, decision, act,
or failure to act that affects the availability of real property or
the conditions under which real property is available or is
occupied for residential purposes. |

"Real property"” means a building, structure, real estate,
land, tenement, leasehold, interest in real estate cooperatives,

condominium, and hereditament, corporeal and incorporeal, or any
interest therein.

"Reasonable accommodation" means:

a. Making existing facilities used by employees readily
accessible to and |usable by individuals with
disabilities; and b. Job restructuring; part-time or
modified work |

schedules; reassignment to a vacant ppsition; acquisition or

modification of equipment or‘devices; appropriate adjustment

or modification of examinations, training materials or
poelicies; the provision of qualified readers or interpreters;

and other similar accommodations for individuals with
disabilities.

"Religion" means all aspects of religious observance and



practice, as well as belief, unless an employer demonstrates that
he is unable to reasonably accommodate an employee'’s or prospective
employee’s religious observance or practice without undue hardship
on the conduct of the employer’s business.

"Respondent" means a person, employer, employment agency,
labor organization, or joint labor-management committee against
whom a Complaint has been filed pursuant to this Ordinance.

"Right-to-sue letter" means a letter issued by the Commission
to a Complainant which authorizes the Complainant to bring a civil
action against the Respondent in the Superior Court.

"Superior Court" means the Orange County Superior Court.

"Undue hardship" means an action requiring significant
difficulty or expense, when considered in light of the following
factors:

a. The nature and cost of the accommodation needed

under this Ordinance;

b. The overall financial resources of the facility or
facilities involved in the provision of the reasonable
accommodation; the number of personé employed at such
facility; the effect on expenses and resources, or the
impact otherwise of such accommodation upon the operation
of the facility;

c. The overall financial resources of the covered entity;
the overall size of the business of a covered entity with
respect to the number of its employees; the number, type,

and location of its facilities; and



d. The type of operation or operations of the covered
entity, including the composition, structure, and
functions of the work force of such entity; the
geographic separateness, administrative, or fiscal
relationship of the facility or facilities in question to
the covered entity.

"Veteran status" means past service as an employee or member

of the United States military, or any agency, or subdivision

thereof.

ARTICLE 1V Unfair Employment

Sec. 4.1 Unlawful Employment Practices

(a) It is unlawful for an employer:

(1) To fail or refuse to hire or to discharge any individual,
or otherwise to discriminate against any individual with respect to
his compensation, terms, conditions, or privileges of employment,
because of such individual’s race, color, religion, sex, national
origin, age, disability, familial status, or veteran status.

(2) To limit, segregate, or classify employees or applicants
for employment in any way which would deprive or tend‘to deprive
any individual of employment opportunities or otherwise adversely
affect an individual‘’s status as an employee, because of such
individual’s race, color, religion, sex, national origin, age,
disability, familial status, or veteran status;

(3) To reduce the wage rate of any employee in order to
comply with this Article; or

(4) To discriminate against any woman affected by pregnancy,
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childbirth, or related medical conditions. Women affected by
pregnancy, childbirth, or related medical conditions shall be
treated the same for all employment-related purposes, including
receipt of benefits under fringe benefit programs, as other persons
not so affected but similar in their ability or inability to
work.

(b) It is unlawful for an employment agency to fail or refuse
to refer for employment, or otherwise to diécriminate against, any
individual because of the individual’s race, color, religion, sex,
national origin, age, disability, familial status, or veteran
status, or to classify or refer for employment any individual on
the basis of race, color, religion, sex, national origin, age,
disability, familial status, or veteran status.

(c¢) It is unlawful for a labor organization to:

(1) Exclude or to expel from its membership, or otherwise
to discriminate against, any individual because of the individual’s
race, color, religion, sex, national origin, age, disability,
familial status, or veteran status:

(2) ﬁimit, segregate, or classify its membership or
applicants for membership, or to classify or fail or refuse to
refer for employment any individual, in any way which would deprive
or tend to deprive any individual of employment opportunities, or
would limit such employment opportunities or otherwise adversely
affect such individual’s status as an employee or as an applicant
for employment, because of the individual’s race, color, religion,

sex, national origin, age, disability, familial status, or veteran
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status; or

(3) Cause or attempt to cause an employer to discriminate
against an individual in violation of this Ordinance.

(d) It is unlawful for any employer, labor organization, or
joint labor-management committee controlling apprenticeship or
other training or retraining, including on-the-job training
programs, to discriminate against any individual because of the
individual’s race, color, religion, sex, national origin, age,
disability, familial status, or veteran status in admission to, or
employment in, any program established to provide apprenticeship or
other training.

(e) It is unlawful for any employer, labor organization, or
joint labor-management committee controlling apprenticeship or
other training or retraining, including on-the-job training
programs, to print or publish, or cause to be printed or published,
any notice or advertisement relating to employment by such an
employer, or membership in or any classification or referral for
employment by such a labor organization, or relating to any
classification or referral for employment by such an employment
agency, or relating to admission to, or employment in, any program
established to provide apprenticeship or other training by such a
joint labor-management committee, indicating any preference,
limitation, specification, or discrimination, based on race, color,
religion; sex, national origin, age, disability, familial status,
or veteran status. Notwithstanding the foregoing, an employer may

indicate a preference based on disability or veteran status.
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(f) It is unlawful for an employer to discriminate against
any employee or applicant for employment, for an employment agency
or joint labor-management committee controlling apprenticeship or
other training or retraining, including on-the-job training
programs, to discriminate against any individual, or for a labor
organization to discriminate against any member thereof or
applicant for membership, because he or she has opposed any
practice made an unlawful employment practice by this Ordinance, or
because he or she has filed a Complaint, testified, assisted, or
participated in any manner in an investigation, proceeding, or
hearing under this Ordinance.

Furthermore, it is unlawful to coerce, intimidate, threaten,
or interfere with any individual in the exercise or enjoyment of,
or on account of such individual having aided or encouraged any
other individual in the exercise or enjoyment of, any right granted
or protected by this Ordinance.

(g) It is unlawful for a covered entity to disériminate
against a qualified individual with a disability because of the
disability of éuch individual in regard to job application
procedures, the hiring, advancement, or discharge of employees,
employee compensation, job training, and other terms, conditions,
and privileges of employment. As used in this subsection, the term
"discriminate" includes: '

(1) limiting, segregating, or classifying a job. applicant or
employee in a way that adversely affects the opportunities or

status of such applicént or employee because of the disability of
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the applicant or employee;

(2) participating in a contractual or other relationship that
has the effect of subjecting a covered entity’s qualified applicant
or employee with a disability to the discrimination prohibited by
this Ordinance. Such relationship includes a relationship with an
employment or referral agency, labor union, an organization
providing fringe benefits to an employee of the covered entity, or
an organization providing training and apprenticeship programs;

(3) using standards, criteria, or methods of
administration that:

a. have the effect of discrimination on the basis of a

disability; or

b. perpetuate the discrimination of others who are subject

to common administrative control;

(4) excluding or otherwise denying equal jobs or benefits to
a qualified individual because of the known disability of an
individual with whom the qualified individual is known to have a
relationship or association;

(5) not ~making reasonable accommodations to the known
physical or mental limitations of an otherwise qualified individual
with a disability whé is an applicant or employee, unless such
covered entity can demonstrate that the accommodation would impose
an undue hardship on the operation of the business of such covered
entity;

(6) denying employment opportunities to a job

applicant or employee who is an otherwise qualified individual with
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a disability, if such denial is based on the need of such covered
entity to make reasonable accommodation to the physical or mental
impairments of the employee or applicant;

(7) using qualification standards, employment tests, or
other selection criteria that screen out or tend to screen out an
individual with a disability or a class of individuals with
disabilities unless the standard, test, or other selection
criteria, as used by the covered entity, is shown to be job related
for the position in question, is consistent with business
necessity, and cannot be accomplished by reasonable accommodation
as required under this Ordinance;

(8) failing té select and administer tests concerning
employment in the most effective manner to ensuré that when such
test is administered to a job applicant or employee who has a
disability that impairs sensory, manual, or speaking skills, the
test results accurately reflect the skills, aptitude, or whatever
other factor of the applicaﬁt or employee that such test purports
to measure, rather than reflecting the impaired sensory, manual, or
speaking skills.of the employee or applicant, except where such
skills are the factors that the test purports to measure;

(9) conducting a medical examination or making inquiries of a
job applicant as to whether such applicant is an individual with a
disability or as to the nature or severity of such disability.

(10) a covered entity may make pre:employment inquiries into
the ability of an applicant to perform job-related functions, may

require a medical examination after an offer of employment has been
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. made to a job applicant and prior to the commencement of the
employment duties of the applicant, and may condition an offer of
employment‘on the results of the examination, provided that:

a. All entering employees are subjected to such an
examination regardless of disability;

b. Information obtained regarding the medical condition or
history of the applicant is collected and maintained on separate
forms and in separate medical files and is treated as a
confidential medical record, except that:

1. Supervisors and managers may be’informed regarding
necessary restrictions on the work or duties of the
employee and necessary accommodations;

2. First aid and safety personnel may be informed,
when appropriate, if the disability might require
emergency treatment; and

3. Government officialé investigating compliance with
this section shall be provided relevant information
on request;

c. The results of the examination are used only in

accordance with this section; and

(11) a covered entity shall not reqﬁire a medical examination
and shall not make inquiries of an employee as to whether such
employee is an individual with a disability or as to the nature or
severity of the disability, unless the examination or inquiry is
shown to be job-related and consistent with business necessity.

(12) a covered entity may, however, make inquiries into the
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ability of an employee to perform job-related functions, and may
conduct voluntary medical examinations, including voluntary medical
histories, which are part of an employee health program available
to employees at the work site. Information obtained in such
medical examinations or medical histories is subject to the same
‘restrictions and requirement as information obtained pursuant to
pre-employment medical examinations, as described in subsections

9(b) and 9(c) of this section.

Sec. 4.2 Exemptions and Defenses
(a) Notwithstanding any other provision of this Article, it is
not unlawful for: ,

(1) a covered entity to employ, admit, classify, or refer
any individual on the basis of religion, sex, national origin, age,
~ familial status, or veteran status, in those‘certain instances
where religion, sex, national origin, age, familial status, or
veteran status is a bona fide occupational qualification reasonably
necessary to the normal operation of that particular business or
enterprise.

(2) a covered entity to print or publish, or caused to
be printed or published, any notice or advertisement indicating any
preference, limitation, specification, or discrimination, based on
religion, sex, national origin, age, familial status, or veteran
status, in such instances when religion, sex, national origin, age, -
disability, familial status, or veteran status is a bona fide
occupation qualification for empioymeﬁt.

(3) a school, college, university, or other educational
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institution, or institution of learning to hire and employ
employees of a particular religion if such school, college,
university, or other educational institution or institution of
learning is, in whole or in substantial part, owned, supported,
controlled, or managed by a particular religion or by a particular
religious corporation, association, or society, or if the
curriculum of such school, college, university, or other
educational institutiqn or institution of learning is directed
toward the propagation of a particular religion.

(4) an employer to apply different standards of
compensation, or different terms, conditions, or privileges of
employment pursuant to a bona fide seniority or merit system, or a
system which measures earnings by quantity or quality of production
or to employees who work in different locations, so long as the
differences are not the result of an intention to discriminate
because of race, color, religion, sex, national origin, age,
disability, familial status, or veteran status.

(5) an employer to give and to act upon the results of any
professionally develoged ability test provided that the test, its
administration, or action upon the results is not designed,
intended, or used to discriminate because of race, color, religion,
sex, national origin, age, familial status, or veteran status.

(6) an employer to differentiate upon the basis of sex in
determining the amount of the wages or compehsa%ion paid or to be
paid to employees of the employer if the differentiation is

authorized by the provisions of section 6(d) of the Fair Labor
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Standards Act of 1938, as amended (29 U.S.C. § 206(d)).

' (7) a covered eﬁtity to refuse to assign or continue to
assign an individual to a job involving food handling in any case
in which such individual has an infectious or commﬁnicable disease .
that is: (i) transmitted to others through the handling of food;
(ii) is included on the list developed by the Secretary of the
United States Department of Health and Human Services pursuant to
section 103(d) of the Americans with Disabilities Act of 1990, (42
U.s.C. §§ 12101, et.seq.); and (iii) cannot be eliminated by
reasonable accommodation. Nothing in this subsection shall be
construed to preempt, modify, or amend any state, county, or local
law, ordinance, or regulation applicable to food handling.

(b) (1) For purposes of this Article the term "qualified
individual with a disability" shall not include any employee or
applicant who is currently engaging in the illegal use of drugs,
when the covered entity acts on the basis of such use. However, an
individual shall not be excluded as a qualified individual with a
disability who:

(a) has successfully completed a supervised drug
rehabilitation program and is no longer engaging in the
illegal use of drugs, or has otherwise been rehabilitated
successfully and is no longer engaging in such use; or

(b)’ is participating in a supervised rehabilitation
program and is no longer engaging in such use; or

(c) is erroneously regarded as engaging in such use.

(b)(2) It is not a violation of this Ordinance for a covered
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entity to adopt or administer reasonable policies or procedures,
including but not limited to drug testing, designed to ensure that
an individual described in subdivision (a) or (b) of this
subsection is no longer engaging in the illegal use of drugs.

(c) A covered entity may:

(1) prohibit the illegal use of drugs and the use of
alcohol at the workplace by employees;

(2) require that employees shall not be under the
influence of alcohol or be engaging in the illegal use of drugs at
the workplace;

(3) require that employees behave in conformance with the
requirements established under the Drug-Free Workplace Act of 1988
(41 U.S.C. §§ 701 et. seq.);

(4) hold an employee who engages in the illegal use of
drugs or who is an alcoholic to the same qualification
standards for employment or job performance and behavior that
the entity holds other employees, even if any unsatisfactory
performance or behavior is related toc the drug use or
alcoholism of the employee; and

(5) with respect to federal regulations regarding alcohol
and the illegal use of drugs, require that employees comply
with the standards established in federal regulations of the
Department of Defense, the Nuclear Regulatory Commission,
and/or the Department of Transportation, if the employees of
the covered entity are employed in an industry subject to the

regulations of any such federal agency.
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(d) For the purposes of this Ordinance, a test to
determine the illegal use of drugs shall not be considered a
medical exam. Furthermore, nothing in this Ordinance shall be
construed to encourage, prohibit, or authorize the conducting of
drug testing for the illegal use of drugs by job applicants or
employees or making employment decisions based on such test
results.

(e) The. prohibitions in this Ordinance against
discrimination based upon disability shall not be construed to
prohibit or restrict:

(1) An insurer, hospital, medical service company, health
maintenance organization, or any agent, or entity that administers
benefit plans, or similar organizations from underwriting risks,
classifying risks, or administering such risks that are based on or
not inconsistent with State law; or

2) A person or organization covered by this Ordinance from
establishing, sponsoring, observing, or administering the terms of
’a”bona fide benefit plan that are based on underwriting risks,
classifying risks, or administering those risks that are based on
or not inconsistent with State law; or

(3) A person or organization covered by this Ordinance from
establishing, sponsoring, observing, or administering the terms of
a bona fide benefit plan that is not subject to State laws that
regulate insurance. '

Subsections (1), (2), and (3) of this section shall not

be used as a subterfuge to evade the purposes of this
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Ordinance.

(£) Nothing in this Ordinance shall be construed to require
an individual with a disability to accept an accommodation, aid,
service, opportunity, or benefit which such individual chooses not
to accept;

(g) Nothing contained in this Ordinance shall apply to any
business or enterprise on or near an Indian reservation with
respect to any publicly announced employment practice of such
business or enterprise under which preferential treatment is given
to any individual because he or she is an Indian living on or near
a reservation.

(h) Nothing contained in this Ordinance shall apply to a
religious corporation, association, educational institution, or
society with respect to the employment of ‘individuals of a
particular religion to perform work connected with the carrying on
by such corporation, association, educational institution, or
society of its activities.

(i) Nothing contained in this Ordinance shall be interpreted
to require any covered entity to grant preferential treatment to
any individual or to any group because of the race, color,
religion, sex, national origin, age, or marital status of such
individual or group on account of an imbalance which may exist with
respect to the total number or percentage of persons of any race,
color, religion, éex, national origin, age, or marital status
referred or classified for employment by any employment agency or

labor organization, admitted to membership or classified by any
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labor organization, or admitted to, or employed in, any
apprenticeship or other training program, in comparison with the
total number or percentage of persons of such race, color,
~religion, sex, national origin, age, or marital status in the
community, State, section, or other area.

(j) With respect to discrimination based on age, it is not
unlawful for a covered entity to take any action otherwise
prohibited under subsections (a),(b),(c),(d) or (e) of Section 4.1
of this Articlé:

(1) Where the differentiation is based on reasonable factors
other than age;

(2) Where such practices involve an employee in a workplace in
a foreign country, and compliance with those subsections would
cause such employer, or a corporation controlled by such employer,
to violate the laws of the country in which such workplace is
located; or

(3) To observe the terms of a bona fide seniority system that
is not intended to evade the purposes of this Article, except that
no such seniority system shall require the'involuntary retirement
of any individual who is at least 40 years of age because of the
age of such individual; or

(4) To observe the terms of a bona fide employee benefit plan:

a. Where, for each benefit or benefit package, the actual
amount of payment made or cost incurred on behalf of an older

worker is no less than that made or incurred on behalf of a

younger worker, as permissible under section 1625.10, Title
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29, Code of Federal Regulations, as in effect on June 22,
1989; or

b. That is a voluntary early retirementbincentive plan
consistent with the relevant purposes of this Ordinance.

c. Notwithstanding the provisions of subsection a. or b.
of this subdivision, no employee benefit plan or voluntary
early retirement incentive plan shall excuse the failure to
hire any individual, and no such employee benefit plan shall
require or permit the involuntary retirement of any individual
age 40 or older, because of the age of such individual. A
covered entity acting under subdivision (3) or subdivision (4)
of this section, shall have the burden of proving that such
actions are lawful in ény proceeding brought pursuant to this

Ordinance; or

(5) To discharge or otherwise discipline an individual for

good cause.

(k) Notwithstanding the provisions of subdivision (4) of
subsection (j) above:

(1)(1) ©Nothing in this Ordinance shall be construed to
prohibit compulsory retirement of any employee who has attained 65
vears of age and who, for the two-year period immediately before
retirement, is employed in a bona fide executive or high policy-
making position, if such employee is entitled to an immediate
nonforfeitable annual retirement benefit from a éénsion, profit-

sharing, savings, or deferred compensation plan, or any combination

of such plans, of the employer of such employee, which equals, in
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the aggregate, at least forty-four thousand dollars ($44,000).

(1)(2) In applying the retirement benefit test of
subdivision (1) of this subsection, if any such retirement benefit
is in a form other than a straight life annuity, with no ancillary
benefits, or if employees contribute to any such plan or make
rollover contributions, the benefit shall be adjusted in accordance
with regulations prescribed by the Equal Employment Opportunity
Commission, pursuant to 29 U.S.C. § 631(c)(2), so that the benefit
is thelequivalent of a straight life annuity with no ancillary

benefits under a plan to which employees do not contribute and
under which no rollover contributions are made.

(m) An unlawful employment practice based on disparate impact
is established under this Ordinance only if:

1. a complaining party demonstrates that a reépondent uses a
particular employment practice that causes a disparate impact on
the basis of race, color, religion, sex, national origin, agé,
disability, familial status, or veteran status and the respondent
fails to demonstrate that the challenged practice is job related
for the position in question and consistent with business
necessity; or

2. the complaining party makes a demonstration with respect
to an alternative employment practice and the respondent refuses to
adopt such alternative employment practice. A "demonstration with
respéct‘ to an alternative employmént practice" shall be in
accordance with the law as it existed on June 4, 1989.

3. (a) With respect to demonstrating that a particular
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employment practice causes a disparate impact as described herein,
the complaining party shall demonstrate that each particﬁlar
challenged employment éractice causes a disparate impact, except
that if the complaining party can demonstrate to the court that the
elements of a respondent’s decision making process are not capable
of separation for analysis, the decision making process may be
analyzed as one employment practice.

{b) If the respondent demonstrates that a specific employment
practice does not cause the disparate impact, the respondent shall
no;vbe required to demonstrate that such practice is required by
business necessity.

(n) A demonstration that an employment practice is required
by business necessity may not be used as a defense against a claim
of intentional discrimination under this Ordinance.

(o) Notwithstanding any other provision of this title, a rule
barring the employment of an individual who currently and knowingly
uses or possesses a controlled substance, as defined in schedules
I and II of Section 812 of the Controlled Substances Act (21 U.S.C.
§812) other than the use or possession of a drug taken under the
supervision of a licensed health care professional, or any other
use or possession authorized by the Controlled Substances Act or
any other provision of Federal law, shall be considered an unlawful
employment practice under this Ordinance only if such rule is
adopted or applied with an intent to discriminate because of race,
color, religion, sex, national origin, age, disability, familial

status, or veteran status.
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(p) Excépt as otherwise provided in this Article, an unlawful
employment practice is established when the complaining party
demonstrates that race, color, religion, sex, national origin, age,
disability, familial status, or veteran status was a motivating
factor for any employment ?ractice, even though other factors also
motivated the practice.

(d) On a claim in which an individual proves a violation
under subsection (p) and a respondent demonstrates that the
respondent would have taken the same action in the absence of the
impermissible motivating factor, the court:

(a) may grant declaratory relief, injunctive relief and
attorney’s fees and costs demonstrated to be directly attributable
only to the pursuit of a claim under section (p); and

(b) shall not award damages or issue an order requiring any
admission, reinstatement, hiring, promotion, or payment, as

described in Article VIII of this QOrdinance.

ARTICLE V Unfair Housing

Sec. 5.1 Unlawful Housing Practices

(a) It is an unlawful discriminatory housing practice for any
person, because of race, color, religion, sex, national origin,
age, disability, familial status, or veteran status to:

(1) Refuse to engage in a ﬁeal estate transaction;

(2) Discriminate against a person in the terms, conditions,
or privileges of a real estate transaction or in the furnishing of
facilities or services in connection therewith;

(3) Refuse to permit; at the expense of a qualified
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individual with a disability, reasonable modifications of existing
premises occupied or to be occupied by the individual if the
modifications are necessary to such individual’s full enjoyment of
the premises; except that, in the case of a rental unit, the
landlord may, where it is reasonable to do so, condition permission
for modifications on agreement by the renter to restore the
interior of the premises to the condition that existed before the
modifications, reasonable wear and tear excepted, if after six
months the landldrd is unable to relet the unit in the modified
condition. The landlord shall have the burden of showing that the
unit could not be relet within the six month period because of the
modifications rather than for some other reason or reaéons;

(4) Refuse to make reasonable accommodations in rules,
policies, practices, or services, when these accommodations may be
necessary to a disabled person’s equal use and enjoyment of a
dwelling;

(5) Fail to design and construct covered multifamily

dwellings available for first occupancy after March 13, 1991, so

that:

a. The dwellings have at least one building entrance on an
accessible route, unless it is impractical to do so
because of terrain or unusual site characteristics; or

b. With respect to dwellings with a building entrance on an

accessible route:
1. The public and common use portions are readily accessible

to and usable by individuals with a disability;

27



2. There is an accessible route into and through all
dwellings and units;

3. All doors designed to allow passage into, within, and
through these dwellings and individual units are wide enough for
wheelchairs;

4. Light switches, electrical switches, electrical outlets,
thermostats, and other environmental controls are in accessible
locations;

5. Bathroom walls are reinforced to allow later
insulation of grab bars; and

6. Kitchens and bathrooms have space for an
individual in a wheelchair to maneuver;

(6) Refuse to receive or fail to transmit a bona fide offer
to engage in a real estate transaction;

(7) Refuse to negotiate for a real estate transaction;

(8) Represent to a person that real property is not available
for inspection, sale, rental, or lease when in fact it is so
available, or fail to bring a property listing to such person’s
attention, or refuse to permit such person to inspect real
property;

(9) Make, print, circulate, post, or mail, or cause to be so
published, a statement, advertisement, or sign, or use a form or
application for a real estate transaction, or make a record or
inquiry in connection with a prospective real estate transaction,
which indicates directly or indirectly, an intent to make a

limitation, specification, preference, or discrimination with
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respect thereto;

(10) Offer, solicit, accept; use, or retain a listing of real
property with the understanding that any person may be
discriminated against in a real estate transaction or in the
furnishing of facilities or services in connection therewith; or

(11) Otherwise make unavailable or deny housing.

(b) It is an unlawful discriminatory housing practice for any
person or other entity whose business includes engaging in
residential real estate related transactions to discriminate
against any person in making available such a transaction, because
of race, color, religion, sex, national origin, age, disability,
familial status, or veteran status.

As used in this subsection, "residential real estate related
transaction" means:

(1) -The making or purchasing of loans or providing
financial assistance (i) for purchasing, constructing, improving,
repairing, or maingaining a dwelling, or (ii) where the security is
residential real estate; or

(2) The selling, brokering, or appraising of residential
real estate.

The provision of this subsection shall not prohibit any
financial institution from using a loan application which inquires
into a person’s financial and dependent obligations or frpm basing
its actions on the income or financial abilities of any person.

(c) It is an unlawful discriminatory housing practice for a

person to induce or attempt to induce another to enter into a real
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estate transaction from which such person may profit:

(1) By reptesenting that a change has occurred, or may occur
in the composition of the residents of the block,
neighborhood, or area in which the real property is
located with respect to the race, color, religion, sex,
national origin, age, disability, familial status, or
veteran status of the owners or occupants; or

(2) By representing that a change has resulted, or may or
will result in the lowering of property values, an
increase in criminal or antisocial behavior, or a decline
in the quality of schools in the block, neighborhood, or
area in which the real property is located.

(d) It is an unlawful housing practice to deny any person, who
is otherwise qualified by State law, access to or membership or
participation in any real estate brokers’' organization, multiple
listing service, or other service, organization, or facility
relating to the business of engaging in real estate transactions,
or to discriminate in the terms or conditions of such access,
membership, or pérticipationkbecause of race, color, religion, sex,
national origin, age, disability, familial status, or veteran
status.

(e) It is an unlawful housing practice to coerce, intimidate,
threaten, or interfere with any person in the exercise or enjoyment
of, on account of having exercised or enjoyed, or on account of
having aided or encouraged any other person in the exercise or

enjoyment of any right granted or protected by this Ordinance.
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Sec. 5.2 Proof of Violation

(a) It is a violation of this Ordinance if:

(1) A person by his act or failure to act intends to
discriminate against a person. A person intends to discriminate
if, in committing an unlawful housing practice in Section 5.1 of
this Article if he or she was motivated in full, or in any part at
all, by race, color, religion, sex, national origin, age,
disability, familial status, or veteran status. An intent to
discriminate may be established by direct or circumstantial
evidence; or

(2) A person‘s act or failure to act has the effect,
regardless of intent, of discriminating, as set forth in Section
5.1 of this Article, against a pefson of a particular race, color,
religion, sex, national‘origin, age, disability, familial status,
or veteran status.

(3) However, it is not a violation of this Article.if a
person whose action or inaction has an unintended discriminatory
effect, proves that his or her action or inaction was motivated and
justified by business necessity.

(4) It shall be no defense to a violation of this Ordinance

that the violation was requested, sought, or otherwise procured by

another person.

Sec. 5.3 Exemptions

(a) Nothing in this Article (other than subsection (9) of
Section 5.1) shall apply to the following:

(1) The rental of rooms or units in dwellings containing
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living quarters occupied or intended to be occupied by no more than
four families living independently of each other, if the owner
actually maintains and occupies one of such living quarters as his
residence;

(2) A religious organization, association, or society, or any
nonprofit institution or organization operated, supervised or
controlled by, or in conjunction with a religious organization,
association, or society, from limiting the sale, rental, or
occupancy of dwellings which it owns or operates for other than a
commercial purpose to persons of the same religion, or from giving
preference to such persons of the same religion, or from giving
preference to such persons, unless membership in such religion is
restricted on account of race, color, or national origin.

(3) Private clubs, not in fact open to the public, which as
an incident to their primary purpose or purposes provide lodging
which they own or operate for other than a commercial purpose, for
limiting the rental or occupancy of such lodgings to its members or
from giving preference to its members;

(b) Nothing in Subsection (a)(3),(4), or (5) of Section 5.1
of this Article shall require that a dwelling be made available to
an individual whose tenancy would constitute a direct threat to the
health or safety of other individuals or whose tenancy would result
in substantial physical damage to the property of others.

(c) No provision of this Ordinance limits the applicability
of any reasonable local or state restriction regarding the maximum

number of occupants permitted to occupy a dwelling unit.
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(d) Nothing in this Ordinance shall be deemed to nullify any
provisions of the North Carolina Building Code applicable to the
construction of residential housing fér the handicapped.

(e) No provision of this Ordinance regarding,familial status
applies with respect to housing for older persons. "Housing for
older persons® mean housing:

(1) Provided under any state or federal program specifically
designed and operated to assist elderly persons as defined in the
program;

(2) Intended for and solely occupied by person 62 years or
older. Housing satisfies the requirements of this subdivision even
though there are persons residing in such housing on September 13,
1988, who are under 62 years vof age, provided that all new
occupants after September 13, 1988, are 62 years or older; or-

(3) Intended for and operated for occupancy by at least one
person 55 years of age or older per unit as shown by such mandatory
factors as (i) the existence of significant facilities and services
specifically designed to meet the physical and social needs of
- older persons or, if this is not practicable, that the housing
provides important housing opportunities for older persons; (ii) at
least eighty percent'(GO%) of the units are occupied by at least
one person 55 years of age or older per unit; and (iii) the
publication of and adherence to policies and procedures which
demonstrate an intent by the owner or manager to provide housing
for personslss years of age or olderf Housing satisfies the

requirements of this subdivision even though on September 13, 1988,

33



under eighty percent (80%) of the units in the housing facility are
oqcupied be at least Aone-person 55 years or older per unit,
provided that eighty percent (80%) of the units that are occupied
by new tenants after September 13, 1988, are occupied bj at least
one person 55 years or older per unit such time as eighty percent
(80%) of all the units in the housing facility are occupied by at
least one person 55 years or older. Housing facilities newly
constructed for first occupancy after March 12, 1989, shall satisfy
the requirements of this.subdivision if (i) when twenty-five
percent (25%) of the units are occupied, eighty percent (80%) of
the occupied units are occupied by at least one person 55 years or
older, and thereafter (ii) eighty percent (80%) of all newly
occupied units are occupied by at least one person 55 years oOr
older until such time as eighty percent (80%) of all the units in
thé housing facility are occupied by at least one person 55 years
of age or older.

Housing satisfies the requirements of subdivisions (2) and (3)
of this subsection even though there are units occupied by
employees of the housing facility who are under the minimum age or
family members of the employees residing in the same unit who are
under the minimum age, provided the employees perform substantial

duties directly related to the management of the housing.

ARTICLE VI Public Accommodations

Sec. 6.1 Definitions

(a) A place of public accommodation includes, but is not
limited to, each of the following establishments located in Orange
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County which caters or offers its services or facilities or goods
to the general public:

(1) any inn, hotel, motel, or other establishment which
provides lodging to transient quests;

(2) any restaurant, cafeteria, lunchroom, lunch counter, soda
fountain, bar, or other establishment engaged in the selling or
serving of food or drink; |

(3) any motion picture house, theater, concert hall, sports
arena, stadium, or other place of exhibition or entertainment;

(4) any auditorium, convention center, lecture hall, or other
place of public gathering;

(5) any bakery, grocery store, clothing store, hardware
store, shopping center, or other sales or rental establishment;

(6) any laundromat, dry-cleaner, bank, barber shop, beauty
shop, travel service, shoe repair service, funeral parlor, gas
station, office of an accountant or lawyer, pharmacy, insurance
office, professional office of a health care provider, hospital, or
other service establishment;

(7) any terminal, depot, or other station used for specified

public transportation;

(8) any museum, library, gallery, or other place of public

display or collection;

(9) any park, zoo, amusement park, or other place of

recreation;

(10) any nursery, elementary, secondary, undergraduate, or

postgraduate private school, or other place of education;_
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(11) any day care center, senior citizen center, homeless
shelter, food bank, adoption agency, or other social service center

establishment;

(12) any gymnasium, health spa, bowling alley, golf course,
or other place of exercise or recreation.

(13) any establishment offering the viewing, sale, use,
lease, or hire of printed matter, audiotapes, videotapes,
phonograph records, compact discs, videotape ér film loops, or
other such establishment;

(14) any area or structure provided for the purpose of
storing personal property; and A

(15) any other establishment which is (a)(i) physically
located within the premises of any establishment otherwise covered
by this section, or (ii) within the premises of which is physically
located any such covered establishment, and (b) which holds itself

out as serving patrons of such establishment.

Sec. 6.2 Prohibited Practices

(a) All persons shall be entitled to the full and equal
enjoyment of the goods, services, facilities, privileges,
advantages, and accommodations of any place of public
accommodation, as defined in this section, without discrimination
or segregation on the basis of race, color, religion, sex, national
origin, age, disability, familial status, or veteran status.

(b) It shall be an unlawful discriminatory practice under
this Ordinance for any person to (1) withhold, deny, or attempt to
withhold or deny, or deprive or attempt to deprive, any person of
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any right or privilege secured by subsection (a) of this section,
or (2) intimidate, threaten, or coerce, or attempt to intimidate,
threaten, or coerce any person with the purpose of interfering with
any right or privilege secured by subsection (a) of this Section,
or (3) punish or attempt to punish any person for exercising or

attempting to exercise any right or privilege secured by subsection

(a) of this Section.

Sec. 6.3 Exemptions

(a) The provisions of this Ordinance shall not apply to a

private club or other establishment not in fact open to the public.

Article VII Other Prohibited Discriminatory Acts
1. It shall be unlawful for any person to intentionally or
knowingly:

a. Perform or attempt to perform any act which directly or
indirectly results in an individual’s bodily injury or property
damage where such act is directed at an individual or a group of
individuals because of that person’s or that group’s perceived or
actual race, color, religion, sex, national origin, age,
disability, familial status, or veteran status in the United States
armed services.

b. Solicit, encourage, compensate, assist, or conspire with
another to perform or attempt to perform any act which directly or
indirectly results in an individual’s bodilj'inju:y or property
damage where such act is directed at an individual or a group of

individuals because of that person’s or that group’s perceived or
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actual race, color, religion, sex, national origin, age,
disability, familial status, or veteran status in the United States
armed services.

2. No person shall be found to have violated this Ordinance

on the basis of the content of any speech or communication used by

such person.

Article VIII Enforcement

Sec. 8.1 Filing of Complaint and Investigation

(a) Any person who claims to have been injured, or claims to
be currently being injured, or who reasonably believes that he or
she will be injured, by any practice made unlawful under this
Ordinance may file a Complaint with the Commission.

(b) Complaints shall be in writing, signed and verified by
the Complainant. Complaints shall state the facts upon which the
allegation of an unlawful discriminatory practice is based and
shall contain such other information and be in such form as the
Commission requires.

Commission staff shall assist Complainants, if necessary, in
réducing Complaints to writing and shall assist in setting forth
the information in the Complaint as may be required by the
Commission.

(c)(1) A Complaint that alleges an unlawful employment
- practice under this Ordinance must be filed with the Commission no
later than 180 days after the occurrence, or cessation of the
alleged unlawful employment practice.

(c)(2) A Complaint that alleges any practice made unlawful
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under this Ordinance, other than an unlawful employment practice,
must be filed with the Commission no later than one (1) year from
the date of the occurrence, or cessation of the alleged unlawful
practice.

(d) The Commission staff shall serve upon the Respondent, in
accordance with the North Carolina Rules of Civil Procedure, a copy
of the Complaint and a notice advising the Respondent of his or her
procedural rights and obligations undef this Ordinance within ten
(10) days after the Complaint is filed with the Commission.

(e) A Respondent may file an answer to the Complaint within
ten (10) days after receiving a copy of the”Cqﬁplaint. Answers
shall be signed and verified by the Respondent and shall be filed
with the Commission.

(f) With leave of the Commission staff, which leave shall be
granted whenever it would be reasonable and fair to do so,
Complaints and Answers may be amended at any time. Amendments
shall be reduced to writing, signed, verified, and filed with the
Commission. Amendments shall relate back to the date the original
Complaint or Answer was filed.

(g) The Commission staff shall, within 30 days after the
filing of a Complaint, commence an investigation into the
allegations contained in the Complaint.

(h) In conducting an investigation, the Commission staff
shall have access at all reasonable times to premises, records,
documents, individuals, and other evidence or possible soutces of

evidence to ascertain the factual basis of the allegations
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contained in the Complaint.

Further, the Commission staff may examine, record, and copy
such materials and take and record the testimony or statements of
such persons as reasonably necessary for the furtherance of the
investigation.

(1) In conducting an investigation; the Commission staff may,
in accordance with the North Carolina Rules of Civil Procedure:

(1) issue subpoenas compelling access to or production of
documents, materials, or other evidence;

(2) issue subpoenas compelling witnesses, including any
party, to appear and give testimony before the Commission
staff;

(3) issue subpoenas compelling witnesses, including any
party, to appear and give testimony at a deposition;

(4) take depositions of witnesses, including any party;
and

(5) issue interrogatories to a Respondent.

(1) Upon written application to the Commission staff, a

Respondent shall be entitled to the issuance of
interrogatories directed to the Complainant, to the issuance of a
reasonable number of subpoenas for the taking of depositions, and
to the issuance of a reasonable number of subpoenas for the
production of evidence.

(k) In the case of refusal to obey a subpoena, answer an
interrogatory, answer a question propounded in a deposition, or

answer a question propounded during an interview conducted by the
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Commission staff pursuant to this section, the Commission staff or
the Respondent may make a motion in the Superior Court to compel a
person to obey the subpoena, answer the interrogatory, or answer
the question. ‘The North Carolina Rules of Civil Procedure shall
apply to the making of such motions. If a person fails to obey an
order issued pursuant to this subsection, the court may apply any
or all of the sanctions available in Rule 37 of the North Carolina
Rules of Civil Procedure.

(1) Whenever the Commission staff concludes on the basis of
a preliminary inveStigation of a Complaint that prompt judicial
action is necessary to carry out the purposes of this Ordinance,
the Commission may commence a civil action in the Superior Court
for injunctive relief pending final disposition of the Complaint.
Any injunctive relief shall be ordered in accordance with Rule 65
of the North Carolina Rules of Civil Procedure.

The commencement of a civil action to obtain injunctive relief
shall not affect the continuation of the Commission staff’s
investigation or the initiation of a separate civil action provided
for in this Ordinance. |

(m) Complaints may be resolved at any time by informal
conference, conciliation, or persuasion. Nothing said or done in
the course of such informal procedure may be made public by the
Commission or used as evidence in any subsequent proceeding without
the written consent of the person concerned. However, all
resolutions of complaints shall be reduced to writing, shall be

signed by the Complainant, the Respondent, and by the Commission
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staff and shall be enforceable as a binding contract by the

Commission pursuant to the applicable provisions of North Carolina

law, statutory and common.

Sec. 8. 2 Reasonable Cause, Conciliation Efforts,
and Right to Sue Letters

(a) If the Complaint is not sooner resolved, the Commission
staff shall, upon completion of the investigation, determine
whether or not there is reasonable cause to believe that an
unlawful discriminatory practice has occurred, is occurring, or is
going to occur. |

(b) The Commission staff shall make its determinatién on
reasonable cause as promptly as possible and, so far as
practicable, no later than 100 days after the Complaint was filed.

(c) If the Commission staff determines that there is not
reasonable cause to believe that an unlawful discriminatory
practice has occurred, is occurring, or is going to occur, it shall
dismiss the Complaint and notify the Complainant and the Respondent
of its decision. At the same time, the Commission staff shall
issue a right-to-sue letter to the Complainant.

(d) In the event the Commission staff determines that
reasonable cause does not exist, the Complainant may make a written
request to the Commission that such decision be reconsidered. Such
request shall be filed with the Commission staff within thirty (30)
days of the date the Commission staff issued its finding of no
reasonable cause. The request for reconsideration shall be heard

by a panel of three Commission members. As a prerequisite to
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serving on this panel, the Commission member shall receive
appropriate training by the North Carclina Human Relations
Commission. Such training shall include ordinance coverage and
scope, how to prove if discrimination has occurred, and how to
determine appropriate remedies if discrimination is proved.

(e) If the Commission staff determines that reasonable cause
exists, it shall notify the Complainant and the Respondent and
shall attempt to resolve the Complaint by conference, conciliation,
and/or persuasion.

(£) All conciliation agreements shall be signed by
Complainant and the Respondent and shall be recognized as a legally
enforceable contract. The Commission shall also be a party to all
conciliation agreements which resolve Complaints. The Commission
shall have the authority to enforce conciliation agreements
pursuant to the applicable provisions of North Carolina law,
statutory and common law.

(9) If the Commission staff, after making a finding of
reasonable cause, is unable to resolve the Complaint by conference,
conciliation, or persuasion, it shall issue a written declaration
that conciliation efforts have failed.

(h) If the Commission staff issues a written declaration that
conciliation efforts have failed, the Commission staff shall, upon
written request of the Complainant, issue a right-to-sue letter to
the Complainant. Such written request shail be filed with the
Commission staff by the Complainant within fifteen (15) days of the

date the declaration of conciliation failure is served on the
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Complainant.

(i)(a) Upon making a declaration of conciliation failure, the
Commission staff may, in cases arising under Article IV (Fair
Employment), Article VI (Public Accommodations), and Article VII
(Other Prohibited Discriminatory Acts) apply to the Director of the
Office of Administrative Hearings, pursuant to N.C.G.S. §7A-758,
for the designation of an administrative law judge to preside at a
hearing of the case.

(b) In cases arising under Article V (Fair Housing) in
which the Commission has issued a declaration of conciliation
failure, the Commission must apply to the Director of the Office of
Administrative Hearings, pursuant to N.C.G.S. §7A-758, for the
designation of an administrative law judge to preside at a hearing
of the case.

(c) In the event the Commission chooses to make application
to the Office of Administrative Hearings, it shall do so within
th}rty (30) days of the date the Commission staff issued its
ﬁritten declaration of conciliation failure.

(j) If within 130 days from the date the Complaint was filed,
the Commission staff has failed to make a determination on the
issue of reasonable cause, the Commission staff shall, upon written

request of the Complainant, issue a right-to-sue letter to the

Complainant.

Sec. 8.3 Referral to Office of Administrative Hearings
Subdiv. 8.3.1 Hearings
(a) VUpon receipt of an application for a hearing from the

44



Commission, the Director of the Office of Administrative Hearings
shall, without undue delay, assign an administrative law judge to
hear the case. Under this subsection, references to "“parties"
means "the Commission" and "the Respondent” and any other party the
administrative law judge permits to intervene. It shall be within
the sound discretion of the administrative law judge to allow or
disallow such motion.

(b) All hearings under this Ordinance shall be de novo, open
to the public, and shall be conducted in an impartial manner.

(c) Venue of cases heard by an administrative law judge under
this Ordinance shall be in Orange County.

(d) If at any time after the commencement of a hearing of a
case under this section, but before the administrative law judge
issues a final decision, the parties successfully conciliate the
Complaint, the Commission shall file a stipulation of settlement or
notice of voluntary dismissal with the presiding administrative law
judge. Upon receipt of such stipulation or notice, the
administrative law judge and the Office of Administrative Hearings
shall take no further action regarding the Complaint.

(e) All hearings held before an administrative law judge
shall, except as provided elsewhere in this Ordinance, be held in
accordance with the .provisions of Article 3, Chapter 150B
(Administrative Procedures Act) and in accordance with Chapter 3 of
Title 26 of the North Carolina Administrative Code.

(f) The case in support of the Commission shall be presented

at the hearing by the Commission’s attorney.
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(g) The administrative law judge shall make a recommended
decision, which shall contain findings of fact, conclusions of law,
and recommended relief if appropriate.

(h) (1) A panel consisting of three members of the Commission
shall review the findings of fact, conclusions of law, and relief
granted, if any, set forth in the administrative law judge’s
recommended decision. Prior to making its final decision, the
Commission panel shall permit the Complainant and Respondent the
opportunity to submit written exceptions to the recommended
decision and shall permit them to present oral argument as to why
the recommended decision should be affirmed, modified, or reversed.

(h) (2) As a prerequisite to serving on this panel, the
Commission member shall receive appropriate training by the North
Carclina Human Relations Commission. Such training shall include
ordinance coverage and scope, how to prove if discrimination has
occurred, and how to determine appropriate remedies if
discrimination is proved.

(h)(3) Such review shall be completed by the Commission panel
not later than sixty (60) days after the recommended decision is
issued. |

(h)(4) The Commission panel may affirm, modify, or reverse
the recommended decision. Such decision by the Commission panel
shall constitute the final agency decision of the Commission.

(h)(5) In the event the Commission panel modifies or reverses
the recommended decision of the administrative law judge, it shall

set forth in writing the specific reasons it has reached a decision
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different from that of the administrative law judge.
(i) The Office of Administrative Hearings shall prepare an

official record of the case that includes:

1. Notices, pleadings, motions, and intermediate rulings;

2. Questions and offers of proof, objections, and rulings
thereon:; '

3. Evidence presented;

4. Matters officially noticed, except matters so obvious that
a statement of them would serve no useful purpose; and

5. The administrative law judge’s recommended decision.

(j) The Office of Administrative Hearings shall forward the
official record to the Commission and shall forward a copy of its
recommended decision to each party.

(k) The Commission shall have the authority to enforce any

award made to a Complainant pursuant to the applicable'provisions

of North Carolina law, statutory and common.

Subdiv. 8.3.2 Remedies

(a) If the administrative law judge, in its recommended
decision, finds that a Respondent has violated, is violating, or is
about to violate any provision of this Ordinance, he may recommend
such affirmative action as may be appropriate, including:

1. injunctive relief as provided for in Rule 65 of the North

Carolina Rules of Civil Procedure;
compensatory damages;
punitive damages; and

any other relief as the administrative law judge deems
appropriate.

>N
. & *

(b) Punitive damages against a respondent may be recommended
by the administrative law judge only if the complaining party (or
parties) demonstrate(s) that the Respondent engaged in a practice

made unlawful under this Ordinance with malice or with reckless
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indifference to the protected rights of the Complainant.

(c) 1In the case of a finding by the administrative law.judge
that the Respondent has committed an unfair employment practice,
then the following provisions shall also apply:

1. the administrative law judge may recommend, in addition to
any of the remedies set forth above, any one or more of the
following:

a. reinstatement or hiring of an employee;

b. back pay; provided that it shall not accrue from a

date more than two years prior to the filing of the complaint
with the Commission; and provided further that interim
earnings or amounts earnable with reasonable diligénce by the
person discriminated against shall operate to reduce the back
pay otherwise allowable.
2. Compensatory damages shall not include backpay or interest
on backpay.
3. The sum of the amount of compensatory damages allowed for
future pecuniary losses, emotional pain, suffering,
inconvenience, mental anguish, loss of enjoyment of life, and
other pecuniary losses, and the amount of punitive damages
awarded under this section shall not exceed, for each
complaining party:

a. In the case of a Respondent who has more than 14 and

fewer than 101 employees in each of 20 or more calendar

weeks in the current or preceding calendar year, $50,000;

and
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b. In the case of a Respondent who has more than 100 and
fewer than 201 employees in each of 20 or more calendar weeks in
the current or preceding calendar year, $100,000; and

c. In the case of a Respondent who has more than 200 and
fewer than 501 employees in each of 20 or more calendar weeks in
the current or preceding calendar year, $200,000; and

d; In the case of a Respondent who has more than 500

employees in each of 20 or more calendar weeks in the
current or preceding calendar year, $300,000.

4. In cases where an unlawful employment practice involves
the provision of a reasonable accommodation, neither
compensatory nor punitive damages may be awarded where the
Respondent demonstrates good faith efforts, in consultation
with the person with the disability who has informed the
covered entity that accommodation is needed, to identify and
make a reasonable accommodation that would provide such
individual with an equally effective opportunity and would not
cause an undue hardship on the operation of the Respondent‘s
business.

(4) In the case of a finding that the Respondent has
committed, with malice or with reckless indifference to the
protected rights of the Complainant, a violation of this Ordinance,
then the following provisions shall also apply:

1. the amount of punitive damages awarded undér this section
shall not exceed, for each complaining party:

a. In an amount not exceeding ten thousand dollars ($10,000)
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if the Respondent has not been adjudged to have committed any prior
unlawful discriminatory act;

b. In an amount not exceeding twenty-five thousand dollars
($25,000) if the Respondent has been adjudged to have committed one
other unlawful discriminatory acts during the five-year period
ending on the date of the filing of the Complaint; or

c. In an amount not exceeding fifty thousand dollars
($50,000) if the Respondent has been adjudged to have committed two
or more unlawful discriminatory acts during the seven-year period
ending on the date of the filing of the complaint.

If the act constituting an unlawful violation is committed by
the same natural person who has been previously adjudged to have
committed an act or acts constituting an unlawful discriminatory
practice in violation of this Ordinance, then the punitive damages
set forth above may be imposed without regard to the period of time

within which any subsequent discriminatory practice or act

occurred.

ARTICLE IX Judicial Review

(a) Judicial review of the final decision of the Commission
shall be in accordance with the provisions provided for judicial
review of agency decisions as set forth in Article 4, §150B of the
North Carolina General Statutes.

({b) 1In reviewing the final decision of the Commission, the
court may affirm the decision or remand the case for further
proceedings. It may also reverse or modify the final decision of
the Commission if the substantial rights of the petitioner may have
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been prejudiced because the Commission’s findings, inferences,

conclusions, or decisions are:

1. 1In violation of constitutional provisions;

2. In excess of the statutory authority or jurisdiction

of the agency;

3. Made upon unlawful procedure;

4. Affected by other error of law;

5. Unsupported by substantial evidence; or

6. Arbitrary or capricious.

(g) The court in a review proceeding may:

1. Affirm, modify, or reverse the Commission’s decision;

2. Remand the case to the Commission for further proceedings;

3. Grant to any party such temporary relief, restraining

order, or other order as it deems appropriate; or

4. 1Issue an order to enforce the Commission’s decision to the

extent that the decision is affirmed or modified.

(c) A party to a review proceeding in Superior Court may
appeal to the appellate division from the final judgment of the
Superior Court as provided in G.S. 7A-27. Pending the outcome of
an appeal, an appealing party may apply to the court that issued
the judgment under appeal for a stay of that judgment or a stay of

the decision that is the subject of the appeal, as appropriate.

ARTICLE X (Civil Actions
(a) Civil actions brought by a Complainant after the issuance
of a right-to-sue letter by the Commission shall be filed in the

Superior Court no later than 90 days after issuance of the right-

to-sue letter.

(b) Parties to a civil action brought pursuant to this
section shall have the right to a jury trial as provided for by the
North Carolina Rules of Civil Procedure.

(c) Upon application by the Complainant and in such
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circumstances as the court may deem just, the court may authorize
the commencement of the action without the payment of fees, costs,
or security.

(d) The court may award court costs and reasonable attorney’s
fees to the prevailing party with the following limitations:

(1) Attorney’'s fees may not be awarded to the Commission;
and

(2) A preVailing Respondent may be awarded court costs and
reasonable attorney’s fees only upon a showing that the case is
frivolous, unreasonable, or without foundation.

(e) If the court finds that the Respondent has violated, is
violating, or is about to violate this Ordinance, it may order such
affirmative action as may be apéropriate, including each of the
remedies that may be recommended by an administrative law judge
‘under this Ordinance.

(f) No order of the court shall require the admission or
reinstatement, or promotion of an individual as a member of a
union, or the hiring, reinstatement, or promotion of an individual
as an employee, or the payment to him of any back pay, if such
individual was refused admission, suspended, or expelled, or was
refused employment or advancement or was suspended or discharged
for any reason other than discrimination on account of race,'colcr,
religion, sex, national origin, age, disability, familial status,

or veteran status in the United States armed services.
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MICHAEL B. BROUGH & ASSOCIATES

MEMORANDUM
TO: Mayor and Board of Aldermen
FROM: Michael B. Broughmbd
DATE: January 24, 1994
RE: Orange County Civil Rights Ordinance

The Board asked that ! address several questions relating to Orange
County's proposed civil rights ordinance. The questions and my responses follow:

(1) 1Is there a way to have some panel other than the Orange County Human
Rights Commission responsible for enforcing the ordinance? The latest draft
provides that the staff, rather than the commission, will make the initial
reasonable cause determination. The commission will still be involved later in
the process to review the recommendations of the administrative law judge. There
is no reason why the OCHRC must perform this function, but somebod% must be
assigned this function unless the ordinance is significantly revised to follow
more closely the federal model (where in most cases c¢taims not resolved at the
staff level can be heard only in a federal or state court, rather than in an
administrative proceeding).

{2) What are the criteria for making a finding of “reasonable cause?"®
There {s no specific definition. A determination of reasonable cause §S simply
a determination that there are reasonable grounds to believe that discrimination
has occurred. What constitutes *discrimination® will presumably be determined
in accordance with existing federal law on the subject.

(3) What training will be provided? The revised ordinance now provides
in subsection 8.3(h)(2) that commission members "shall receive appropriate
training by the North Carolina Human Relations Commission. Such training shall
fnclude ordinance c¢overage and scope, how to prove {f discrimination has
pccurred, and how to determine appropriate remedies 1f discrimination is proved.*®

I have also reviewed the proposed ordinance from the perspective of
determining the extent to which it creates remedies for discrimination in vartous
fields that differ from remedies presentiy available under federal or state law.

As suggested above, from a substantive point of view, the ordinance appears
essentially to provide the same coverage as is available under federal law, I
have not examined this 50 page document with a microscope, but it appears
intended to prohibit the same types of discrimination covered under existing
federal law, such as the Equal Employment Opportunity Act, the Americans With
Disabilities Act, and the Fair Housing Act. The only minor difference that 1|
can detect is that the ordinance prohibits employment discrimination on the basis
¢f *famittal status,® which {s & term that appears in the federal fair housing
law and has relevance for housing discrimination but 1ittle or no relevance, $o
far as I can determine, to emplioyment discrimination.
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Mayor and Board of Aldermen
January 24, 1994
page Two

The major differences between the proposed ordinance and existing law have
to do with enforcement procedures and remedies. The most significant difference
occurs in the employment context. Under federal 1tlaw, {f the E.E.0.C.
investigates a discrimination complaint, concludes that reasonable cause exists,
and fails to resolve the matter by conciliation, then it grants the employee a
*right to sue letter,® which authorizes the employee to obtain his or her own
attorney and bring sutt in federal or state court (successful plaintiffs are
awarded attorneys' fees). In contrast, under the ordinance, if the commission
finds reasonable cause and conciliation efforts prove unsuccessful, then the
county attorney's office will initiate a proceeding before an administrative law
judge, essentfally acting as the complainant®s attorney against the employer.
Whether this is good or bad policy is a matter for the Board to decide, but it
does represent a substantial change from the existing law.

The second major change from existing practice s that, under the proposed
ordinance, the defendant would have no opportunity for a jury trial if the county
chooses to seek enforcement through the administrative process (i.e. a triail
before an administrative law judge). Under the process set forth in the
ordinance, the administrative law judge would conduct a hearing in the nature
of a tria) and then make a recommendation to the commission. Judicial review
would be available, but this would be in the nature of appellate review oniy.
Under existing federal law, employment discrimination charges would be tried
before a judge or (if either party so requests) a jury.

Third, the proposed ordinance does not exclude the possibility of punitive
damages being awarded against the town, as does existing federal taw.

Finally, I recommend that, if the ordinance is adopted, section 8.2(d) be
amended to eliminate the possibility of a complainant asking the commission to
*reconsider® & determinatfon by the commission staff that no reasonable cause
exists in the employment context. From the legal perspective, this creates a
potential due process problem since any determination by the administrative law
judge would go back to the commission for a fipal determination, and if the
commission or a panel thereof has already found reasonable cause, this at the
very least creates the appearance that the commission cannot review the decision
of the ALJ in an unbiased fashion. From the practical perspective, this
provision aiso means that the conmission would probably be overloaded with
réquests for reconsideration because a reconsideration can be requested by a mere

letter, and any disappointed complainant would have every incentive to request
reconsideration.,

I would be happy to discuss this further with the board.

c¢:  Bob Morgan
Geoff Gledhil
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March 4, 1994

Michael B. Brough, Esguire
Carrboro Town Attorney

Michael B. Brough & Associates
18295 E Franklin Street, 800-A
Chapel Hill, North Carolina 27514

Re: Orange Couniy Civil Rights Ordinance

Dear Mike:

Thank you for §ending me a copy of your January 24, 1994
regpcnsa to guestions raised by the Mayor and members of the.
Carrboro Beard of Aldermen concerning the Orange County Civil

nghts Ordinance. What follows responds to and expands on your
January 24 memorandum

\

The enabling legislation for the Orange County Civil Rights
Ordinance, Chapter 358 of the 1993 Session Laws of the North
Carolina General Assembly, authorizes.the Orange County Board of
Commissioners to delegate powers to the Orange County Human
Relations Commission to carry out the Orange County Civil Rights
Ordinance. Among those powers are the powers to (1) investigate
alleged violations, (2) make reasonable cause determinations and
{3) make final decisions concerning alleged violations. Although
it is ¢leaxr to me that the delegated investigative function can be
further deslegated (to a staff person for example) and that the
firal decisions cannot be further delegated, it is not clear to me
that reasonable cause determinations can be further delegated.

Te address this, the ordinance provides for an initial staff
reasonable cause determination which can be appealed to a three
member panel of the Commission. In the event that the case comes
back to the Commission for a final agency decision, that decision
also will bhe made by a panel of Commission members.
Administratively it has been determined that none of the members of
a reasonable cause determlnatumx panel will serve on a final
decision panel. This separate panel approach is not stated as such

in the ordinance. The ordinance will be revised to do so in the
next draft. : '
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As a Lesbian resident of Carrboro, I want to wurge the town
council to adopt legislation that prohibits discrimination on the
basis of sexual orientation. lesbians are women who love women.
We contribute to our community. We are health care workers,
teachers, lawyers, students, professionals, scientists. We are
good people. We should not have to 1live a life of fear simply
because we love women. Yet, on inviting a friend to attend this
town meeting tonight, her first response was "what if someone
from work saw me? I could lose my job". We should not have to
live with this kind of anxiety and fear for being who we are in
the world. 1In this country of civil rights, it is still legal to
discriminate against lesbians and gays solely on the basis of our
sexual orientation. This i3 deplorable. As hate crimes against
lesbians and gays continue to rise in North Carolina, as we fear
‘the loss of our Jjobs, please adopt legislation to prevent the
unfair discrimination and harassment of lesbians and gays.

Chrorury {30k




., BOARD OF ALDERMEN
ITEM NO. E3)

AGENDA ITEM ABSTRACT
MEETING DATE: March 8, 1994

SUBJECT: Presentation of Cost Estimates for Policy Goals for 1994-95 Budget and
Discussion of Final Policy Goals

DEPARTMENT: Administrative Services | PUBLIC HEARING: YES NO _x_
ATTACHMENTS: Cost Estimates for FOR INFORMATION CONTACT:
Policy/Program Goals Larry Gibson, 968-7701

— 1

PURPOSE

The purpose of this item is to present the administration’s cost estimates for policy goals identified by the
Board on February 22nd, and to have the Board establish financial and policy goals for the new year.

SUMMARY

At the conclusion of this discussion, the Mayor and the Board of Aldermen will have identified the goals
for a “strategy budget” for 1994-95, including:

-a bottom line financial goal establishing a figure for the strategy budget’s
total expenditures;
-policy goals including any financial goals or program goals that the Board wishes to have
incorporated in the strategy budget; and
-departmental allocation goals, which establish bottom line financial goals for each department.

The Board establishes the figure for the strategy budget’s total expenditures, and the cost of policy goals is
deducted from this figure. The remainder of the strategy budget is allocated among the departments .The
Town Manager will prepare a second budget in conjunction with the strategy budget that will include
decision packages addressing additions and/or deletions in existing programs and services.

ANALYSIS

Following the leadership-based budgeting model, the Board identified policy goals on February 22nd. The
Board made no commitment to these items, but instead, directed staff to prepare cost estimates for
consideration at the March 8th meeting. During the 1994 Retreat, the Manager presented his
recommendations for financial goals. In order for the Manager to proceed with allocations to the
departments, the Board must establish the policy goals for the FY 1994-95 budget as well as the financial
goals or parameters for the new year. The administration suggests that we call this proposal the “strategy
budget” for purposes of discussion. The administration has developed cost figures for items identified by
the Board on February 22nd. (See attached) Staff' has also prepared cost projections for various cost-of-
living and merit salary adjustments. In addition, the administration is attaching for the Board’s
consideration a program proposal from the Communities in Schools project which includes a request for
$5,000 in the new year.
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Page Two
Agenda Item Abstract E(3)
March 8, 1994 )

Manager’s Recommended Goals:
The administration recommends the following financial goals:
) Preserving the General Fund Balance following these procedures:
(a) maintaining an unreserved fund balance at 25 percent of budgeted expenditures;

(b) moving towards a 3 percent cap on annual fund balance appropriations for general fund
operations;

(c) setting 6 percent as a goal for annual budget savings ; and

(d) designating any fund balance exceeding the 25 percent level as a reserve for capital
improvements.

(2) Establish $6,702,081 as the total budget for the General, Debt Service, Transportation, Cemetery,
and Enterprise Funds. Establish the amounts by Fund, as follows:

General $5,961,657
Debt Service 328,473
Transportation 399,951
Cemetery 3,300
Enterprise 8,700

In an effort to clarify the choices available in establishing a bottom line goal for the General Fund, the
administration offers three options. The Manager’s recommended goal as outlined above is drawn from
Option Three. All three options continue services at existing levels; none includes any new personnel or
unscheduled capital improvements. Decision packages will be developed to address improvements.

Option 1 85,781,397 (no tax increase)
Provides no funds for salary increases

Option 2 35,871,527 (2 cent tax increase)
Provides for merit increases (2 and 1/2 percent)

Option 3 $5,961,657 (4 cent tax increase)
Provides for merit increases (2 and 1/2 percent merits)
And 3 percent cost-of-living adjustments

Note of Caution: In choosing one of these options or any bottom line figure for the budget, the Board is

not necessarily selecting a tax rate. If revenue estimates change, the projected tax rate will also change, up
or down. .
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~  Page Three
,  Agenda Item Abstract E(3)
March 8, 1994

ACTION REQUESTED:

The administration requests that the Board reach consensus on policy goals and financial goals for FY
1994-95.



COST ESTIMATES FOR POLICY GOALS

1. Community Policing- The Police Chief has prepared four options for
implementing community policing in the new year ranging in cost from $71,609 to
$135,920. These options vary according to number of new officers, starting dates for
new hires and include training and equipment. The Police Chief is not recommending
the use of substations, although he does foresee the possibility of establishing
storefront sites or outposts from which community-policing work would be
coordinated in a particular district. Chapel Hill has established such a storefront post
on Graham Street at an estimated annual cost of $ 6,000.

2. Extending health insurance benefits to domestic partners - According to
representatives of Blue Cross/Blue Shield and Kaiser Permanente, enrolling domestic
partners as we currently enroll spouses and family members should not increase the
Town’s insurance premiums.

3. Paving of Quail Roost Drive and Installation of Sidewalk- The Public Works
Director estimates that the paving of Quail Roost Drive (1,350 linear feet with a 34 ft.
width and curb and gutter) will cost approximately $197,640. Staff estimates that
constructing a sidewalk along Quail Roost Drive will cost $16,200. Both of these
projections include funds for contingencies.

4. Fire Department Personnel- The Fire Chief projects the need for two additional
firefighters. Staff estimates that the salaries, benefits, uniforms, and other expenses
associated with these two positions will total $52,690. The Fire Chiefis also
recommending a one dollar increase in the hourly rate paid to part-time fire drivers at
an estimated cost of $5,858.

5. Maintenance of 54 Bypass Median- The Public Works Department projects the
costs of maintaining the median next year at $25,400. This figure covers the costs of
hiring three temporary laborers for five months of seasonal work ($14,400) and
mowing equipment ($11,000).

6. Housing Stipend for town employees- Only 15 percent of our current full-time
permanent workforce (or 15 employees) live within the Carrboro town limits. A $200
per month housing stipend would likely induce others currently employed by the Town
to relocate or entice new hires to find housing in Carrboro. Assuming the policy
resulted in a 30 percent rate of residency, the Town would incur an annual cost of
$72,000. If no change in the number of employees residing in Carrboro occurred, or
if the stipend were reduced to $100, the cost would be cut in half, to $36,000.



Cost Estimates for Policy Goals
Page Two

7. Youth transportation- According to the Transportation Planner, this issue is
being discussed by the Drug and Violent Crime Task Force, but no specific proposals
have been developed.

8. Library- Gary Giles, Chair of the Friends of the Carrboro Library reports that the
committee is currently looking into the Carrboro Middle School as a site for a joint
school/town facility. County support of this operation and other funding questions
have not been resolved.

9. Carrboro Day- The Carrboro Day Structure Committee used a community
survey to identify a list of possible program components. The Recreation and Parks
Department has developed cost figures for these various components, but the
committee is not scheduled to review these projections and decide upon program
specifics until March 16. The total cost of personnel , supplies and other expense
associated with all of the possible components is $10,470.  The total project costs
will fall somewhat below this figure as some components are omitted or adjusted by
the Carrboro Day Committee.

10. Youth Coordinator- This proposal is still in the preliminary stages; no job
description has been formulated, nor has there been any formula for cost sharing
worked out. The figure of $10,000 covers one third of possible salaries and benefits.

11. Carrboro Art Group- The Carrboro Art Group has requested a contribution
from the Town of $500.

12. Communities in Schools- Communities in Schools has requested $5,000 from
Carrboro in the new year. The Human Services Advisory Commission has requested
that the Board consider this application outside the Town’s allocation (one cent levy)
for human service grants. :




-1994—95 Total Wages and Benefits $3,288,602

$

Projected costs of various across—the—board and merit adjustments

Adj. made at Adj. made at
Across the board 1st of year mid —year
5% $164,430 $82,215
4% 131,544 65,772
3% 98,658 49,329
2% 65,772 32,886
1% 32,886 16,443
Merit

5% $69,883

times factor of 85% (some will get 2.5%; others may be denied)

25% $39,052
times factor of 95%
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. Duke Power Company i R EC E[VEB FeER 18 1991{ (919)967-8231
' PO Box 16909
Chapel Hill, NC 27516 '

DUKE POWER

February 1, 1994

Mr. Robert Morgan

Town Manager

Town of Carrboro

301 W. Main Street

P O Box 829

Carrboro, NC 27510-0829

Dear Bob:

Communities in Schools is a process that engages a wide range of
public and private human service organizations in a partnership to
meet the needs of at-risk students and their families. School
attendance, economic disparity, teenage pregnancy, substance abuse,
juvenile crime and other problems are addressed.

Enclosed is a Program Proposal from Orange County Communities in
Schools. The proposal provides information on Communities in
Schools and the objectives we hope to accomplish. Specifically, we
are requesting $5,000 from the Town of Carrboro to assist us in
meeting our goals. Further information regarding our budget can be
found in table 1.

The proposal requests funding for the program year July 1994
through June 1995. We believe the proposal meets your
informational needs and timeframes. Orange County Communities in
Schools looks forward to working with you to make a difference in
the Orange County community.

Sincerely,

S

Scott T. Gardner

Chairman of the Board

Orange County Communities in Schools
STG:lmc

Enclosure

Printed on recycied paper



'+ TOWNS OF CARRBORO, CHAPEL HILL, ORANGE COUNTY AND UNITED WAY
PRIVATE, NONPROFIT HUMAN SERVICES PROGRAM PROPOSAL FORM

1. Name of Agency: Orange County Communities in Schools

Address: c/o Duke Power Company
P.O. Box 16909
Chapel Hill, North Carolina 27516

Phone Number: 968-2316

Name/Title of Director: Scott Gardner, Chair
CIS Board of Directors

Agency's Program Year: July, 1994 through June, 1995

2. Purpose And Goals Of Agency:

The mission of Communities in Schools (CIS) is to
develop public/private partnerships to connect at-risk
students and their families with appropriate human resources.
The following issues which lie at the heart of the dropout
problem are addressed:

- school attendance;

- literacy;

- drug & alcohol abuse;
- job training;

- teen pregnancy;

- teen suicide; and

- juvenile crime

Communities in Schools is a process which provides all
students who need unique support an opportunity to receive
coordinated educational, social, health, and recreational
services that will enable them to realize their potential for
successful learning and living.

3. Specific Objectives For The Program Year For Which Funds
Are Requested:

The primary objective for these requested funds is to
initiate the CIS program in the school systems of Orange
County. To accomplish this goal, the employment of an
executive director to manage and administer program
operations is required. This includes preparation of the
pilot site(s); the coordination of human services agencies
and volunteers; conducting fund-raising efforts; program
monitoring and evaluation; and promoting public awareness.
(See Attachment I: Job Description-Executive Director).



The pilot program is scheduled to be initiated in Fall
1994. Hence, the executive director is essential in order to
oversee the implementation and evaluation processes.

4. Describe Your Objectives For The Most Recently Completed
Program Year And Indicate Your Agency's Degree Of Success
In Meeting Those Objectives:

In April 1993, the Orange County CIS Pre-Implementation
Task Force was assembled to assess the need for a CIS
process, and if such a need were identified, to determine the
steps necessary for implementation. This task force,
comprised of representatives from both school communities,
health and human services agencies, the United Way, the
judicial system, law enforcement, area churches, local
businesses, the University, and others recommended in August
1993 that a Communities In Schools process should be
developed and implemented in Orange County.

They concluded that the CIS of Orange County should be a
non-profit, non~-partisan, community-based organization
charged with addressing the multiple needs of youth at
highest risk of educational, social, and economic failure.
The CIS process should focus on the underlying problems of
students, including physical and mental health, low self-
worth, inadequate life skills, and workforce preparedness.
The task force also recommended:

a) the establishment of Bylaws and Articles of
Incorporation;

b) a preliminary multi-year budget;
Cc) a public relations strategqy;
d) the hiring of an executive director; and

e) that the process be piloted, specifically one pilot
per school district, and the pilot(s) be a middle
level initiative (between grades 4 - 8).

In accordance with the Bylaws, a 30-member Board of
Directors was established to provide continued oversight in
the long-range planning, implementation, resource
development, and evaluation of the CIS process. This
governing body convened in October 1993 and formed committees
to further develop programmatic and fundraising strategies
for implementation and public awareness. The board convenes
quarterly and committees meet reqularly throughout the year.
(See Attachment II ~ CIS Board of Directors Membership)



5.. Activities And Services Provided In Programs Used To
Meet Agency Goals; Include Number Of Clients Served By
Each Program, Geographical Area, Facilities An
Equipment Used: ‘

Proposals for program implementation will be mailed to
area middle school principals by February 1, 1994. These
proposals will be reviewed by the CIS Board of Directors and
recommendations for on-site selection to be made by the
Superintendents of Schools. It is anticipated that this
process will take approximately one month. Site selection(s)
should be announced by March 1, 1994.

The selected school(s) will execute pre-implementation.
planning from March-June 1994. The CIS program(s) will begin
implementation in September/October 1994.

Because the school site(s) for implementation are yet to
be determined, the specific activities and services to be
provided to meet the agency goals are not available.

6. Briefly Provide Information That Establishes The
Existence Of Needs Which The Program Is Attempting To
Address:

Because we are constantly reminded of an apparent
overall success, we fail to realize that Orange County is a
region marked by great economic and educational disparity.
The "haves" continue to experience disproportionate privilege
and the "have-nots" are often deprived of the educational and
social services that will enable them to achieve their
developmental and academic potential.

Prior to recommending the formation of a CIS process,
the Pre-Implementation Task Force conducted a community
assessment to determine relevant demographic data regarding
the youth in Orange County. This information was
instrumental in determining the need for CIS intervention.
Highlights of this data include the following statistics:

Economic Disparity

- The median family income in 1993 was $40,685. Yet 1
out of every 10 children live below the poverty line.

- In 1989, 1 out of every 4 of Orange County's full-time
workers was classified in poverty.

- In 1992, approximately 20% of adolescents ages 11-21
did not have an identifiable source of primary health
care.



Teenage Pregnancy

In 1990, 301 total pregnancies were estimated among
females ages 15-19 in Orange County. - In 1992,
Orange County had the highest total abortion rate in
the state (state rate 21.7/1,000 and Orange County
34.0/1,000).

Substance Abuse/Mental Health

This past year, 227 Orange County School students were
referred to a substance abuse program.

It is estimated that 20% of all students in the school
system have or will develop a problem with chemical
dependency, serious enough to warrant intervention.

Orange County's suicide rate for adolescents is nearly
double that of the state (state rate is 2.9/100,000
and Orange County is 5.7/100,000).

In 1992, a review of 44 ongoing cases by a high school
psychologist in Northern Orange County. showed that
nearly 1/2 of the clients were being followed for
depression and suicidal ideation.

Educational Success/Opportunity

Out of the 134 school districts in NC, Chapel Hill-
Carrboro City School district was ranked lst in 1992
for SAT scores. However, the Orange County School
District was ranked 48th in the state.

In 1992, out of the 177 students who received the NC
Scholars Diploma in the Chapel Hill-Carrboro City
Schools District, none were African-American.

For the 1991-92 Chapel Hill-Carrboro City School year,
the composition of students who participated in the
Academically Gifted classes was 53% white, 31% Asian
American, 11% African-American, 3% Hispanic/Latino,
and 1% Native American.

For the 1991-92 Chapel Hill-Carrboro City School year,
African-Americans comprised 70% of the students in the
Behaviorally-Emotionally Handicapped classes.

Dropout Rate

- In the 1991-92 school year for Orange County with a

total student enrollment of 11,985, there were 1,502
suspensions, 123 students were not promoted to the
next grade, and 70 students dropped out of school.
(Dropouts: 22 Chapel Hill-Carrboro/ 48 Orange County).



- While Orange County's unduplicated dropout rate is
only 1%, 1 out of every 4 ninth graders does not
graduate within 4 years. '

- In the 1991-92 school year, 164 students were retained
because of excessive absenteeism in the Chapel Hill-
Carrboro School district alone.

This information provides a strong indication that a
need exists for a more coordinated, integrated effort on the
part of schools, parents, and community services to meet the
diverse needs of the children throughout the entire county.
CIS is a proven catalyst for keeping at-risk students in
school and making a critical difference in their quality of
life. By providing at-risk youth with a caring, safe
environment and direct access to the resources they need, the
Orange County CIS program can help to develop the self-worth
and motivation necessary to stay in school.

Further data from the National Dropout Prevention Center
and the Cities in Schools of North Carolina suggests that
students who drop out of school tend to adversely impact
their quality of life. This also imposes a negative effect
on society as a whole. Such data reveals:

- Fewer than 50% of dropouts find jobs after leaving
school.

- Dropouts earn 60% less than high school graduates.

- Over a lifetime, dropouts earn $500,000 less than
graduates.

- Dropouts use drugs twice as frequently as high school
graduates.

- Four out of 5 dropouts use drugs on a regular basis.
- Dropouts are not accepted into the military service.
-~ 80% of prison inmates are high school dropouts.

- 60% of adults on welfare do not have a high school
diploma.

- Dropouts are 50% more likely to be on welfare than
graduates.

- 23% of babies in the U.S. today are born to unwed
mothers.

- 40% of female dropouts leave school because of
pregnancy.



50% of teen mothers who drop out do not return to
school.

88% of female dropouts under 30 who head households
live in poverty.

Students who repeat a grade are 40% more likely to
drop out.

Students who repeat two grades are 90% more likely to
drop out.

Each high school dropout reduces our gross national
product (GNP) by a lifetime total of $228,000 and the
federal tax base by $68,400.

A high school dropout, as compared to a graduate, is
three times more likely to be unemployed, and six
times more likely to be an unwed parent.

$21.5 billion was spent nationwide in 1989 on families
started by teenagers. Two-thirds of all teen mothers
are unmarried.

In 1990, North Carolina ranked 41st in the United
States in graduating high school students.

More than 72% of North Carolina's prisoners are
dropouts.

In 1990, there were approximately 224,354 children
living in poverty in North Carolina.

In 1988, North Carolina ranked 43rd among the states
in its level of AFDC and Food Stamp benefit payments
as a percentage of U.S. poverty. Children represent
68% of all AFDC recipients.

Evaluation Methods And Frequency Of Evaluation Used To
Determine Achievement In Meeting Goals And Objectives:

Orange County Communities in Schools will work in

partnership with the UNC School of Social Work, as well as
the state and regional offices of CIS to develop an overall
program evaluation and individual student assessment. The
pilot program(s) will be monitored in an on-going manner and
evaluated annually.

8.

What Other Agencies Provide Services Similar To Your
Agency's? How Does The Program Differ From Your
Agency's Program?



There are no other agencies in Orange County which

* provide the same or similar service as the Communities in
Schools program. Although there are numerous agencies in the
county that provide services to adolescents, CIS provides
effective and efficient linkages to those students considered
to be at-risk. Services are conveniently provided on-site to
avoid the client's need to "seek out" the appropriate agency,
as well as reduce any potential transportation problems. CIS
involves the entire community by helping to bring resources
directly to the children.

The CIS process serves as the "umbrella" agency for
ensuring that public and private health and human services,
as well as volunteer efforts, are coordinated and not
duplicated. CIS does not develop new services - but utilizes
existing services in the most cost-effective and integrated
manner.

9. With What Agencies Do You Coordinate And How Is This
Done? Are There Any Gaps In The Service Of Which Your
Agency Is Aware? .
Since the school site(s) have not been selected, details

about program implementation are not yet available.

Information regarding agency coordination should be available

upon the selection of the site(s). (Anticipated announcement

of site selection is March 1, 1994).

10. Describe The Use Of Volunteers In Your Program. Please
Include Such Information As Numbers, Hours, Program
Participation And Training.

Since the school site(s) have not been selected, details
about program implementation are not yet available.
Information regarding the use of volunteers should be
available upon the selection of the site(s). (Anticipated
announcement of site selection is March 1, 1994).

11. What Future Changes, If Any, Are Anticipated In Your
Agency's Organization (Include Programmatic Expansions
or Contractions)?

This is the start-up year for the Orange County
Communities in Schools Project. As such, a pilot program(s)
will be implemented in the fall 1994. This effort will be
closely monitored and future expansions will be based upon
program success, school interest and student need.



12. Describe Plans For Securing Subsequent Funding And The
Length Of That Funding. If State Or Federal Sources Are
Expected To Change, Explain.

In addition to the funding received from your agency,
subsequent funding is being requested from the following
sources on an annual basis:

~ Orange County

- Chapel Hill/Carrboro Public School Foundation
- Orange County Public School Foundation

- Orange County United Way

- Town of Chapel Hill

- Town of Carrboro

- Town of Hillsborough

CIS will also solicit donations from local corporations,
and public service organizations such as the Service League,
Junior League, Triangle Foundation, Rotary Clubs, and Kiwanis
Clubs, etc.

We also anticipate receiving in-kind donations for
office space, supplies, equipment, and furniture.

13. 1If The Proposed Program Is Not A One-Time Program But Is
Instead Designed To Meet A Continuing Need, How Do You
Plan To Eventually Integrate The Cost Of This Program
Into Your Agency's Budget?

This application is to request start-up funding for the
overall administration and operations of the Orange County
Communities in Schools Project. It is not designated for a
specific on-site program. However, once the CIS Project is
operational, subsequent funding will be requested to address
the continuing needs of Orange County students.



4. List 2:tusl or es=mated (state which) number of clients served by the geographical ares for the las:

program year, the curten: year, and the program veer for wiith funds are being requestec:

Area Last Program Year | Current Program Year | Next Program Year
Unincorporated Orange County n/a n/a
Carrboro
n/a n/a
¥
Chapel Hill n/a n/a
Hillsborough n/a n/a
?
Mebane n/a - n/a
Outside Orenge County n/a n/a
Total n/a n/a
18, A Other than number of clients served, please list any units of service that your agency can
identify (e.g. number of clients referrred, number of crisis calls answered, number of hot meals
served, etc.) for each of the agency's program vears:
Units) of Service Least Program Year Current Program Year |Next Program Year
B. Please identify the esdmated current uni: cost for each of these service units (program cost
divided by units of service):
1€. How many unduplicated individuals were actually served?

Last Prograrx Yeer Curren: Yeer Nert Procram Yea-



- Indicate the amount and percent of &ll operating funds using vour Agency’s prograrn vear:

-

¥

Last Current Next
Complete Program Program
Program Year Year

Source of Revenne Year % % %
Town of Carrboro n/a 5,000 7.2
Town of Ch&pel Hill n/a 5,000 7.2
Town of Hillsborough n/a 5,000 7.2
Orange County n/a 15,000 21.9
Other Counties

n/a n/a
United Way of Greater Orange

n/a 5,000 7.2
Other United Ways n/a
State (Total) n/a
Federal (Total) n/a
Fund/Membership Drives

n/a
Private Contributions n/a 5,000 7.2
Fees for Services

n/a
Others (specify) n/a
Chapel Hill/Carrboro
Public School Foundation 1,500 507% 5,000 7.2
Orange County Public
School Foundation 5,000 7.2
In-Kind Donations 1,500 50% {19,000 27.7
TOTAL:

3,000 100% 169,000 100%




Tabie I1.: VDTN DS TRP SEPVIAT APTD 4~ ANS

. Lis: the ectual expenditures for your last program veszr, bucdgeted expencitures for the curren: year, and
- anticipated expenditures for the next program year. Total budgeted expenditures for the current and next
. program years should no: exceed the projected revenues.

Last Current Next
Complete Program Program Program
Year Year Year
Seleries n/a 30,000
Fringe Benefits n/a 1,000
Payroll Taxes n/a
Professional Fees/Contracts n/a
Supplies n/a
Telephone n/a 500
Postage n/a
Building and Grounds n/a
Equipment Rent/Maintenance n/a [
Printing/Publications n/a ‘ 500 500
Travel n/a i 300
Conferences Training/Evaluation n/a l 1,000
Assistence to Individuals n/a | I
Dues n/a ’ l
Awards/Grants n/a l l
Miscellaneous (describe) Legal Services n/a l 500 l
Accounting 1,000
In-Kind Donations 2,000 l 19.000
TOTAL
3,000 53,300



http:budget.ed

Table IIL:

DPACR IV W ST DIARTING CFp\Iree

-

Please indicate your actual, budgeted, and anticipated program expenditures:

1. Management and General
2. Fn.n"draising

3. Payments to
Affiliated Organizations

4. Major Property and
Equipment Acquisition

SUBTOTAL:

{(*In-Kind Donations)

Proeram Services:
pated amount{s):

Last Program Current Program Next Program
Year Year - Year
n/a 1,500 34,300
n/a 1,500%* 1,500*
n/a n/fa -0~
n/a n/a 17,500%
3,000 53.300

Pleese indicate your agency's program service(s) and total actual, budgeted and antici-
Y agency s progr

Last Program Yeer

Current Program
Yeer

Next Program
Year

)

10.

11




e able TV QAETENI™ T AT DASY™IAVE AN QAT 4 prre

_* Please complete this tebie using your agency’s program yeer:

3

c :&S]:m Current Next Progran
P: P Annual Year
.;E;m Rate Estimated
Time Title of Position
F Executive Director n/a n/a 31,000

* Please indicate Retirement (R) or Health (H) plans beside those positions where benefits are provided.

TIME: F to indicate full tme

1/2 w indicate helf tme
3/4 to indicate three-quarters time



»>

Tabie \.: STV APV AT QT PPART ETVTNTT NN EVPENDITITRES

e

1991-92 1992-93 1993-94
A Sﬁrp]us or (Deficit)
Beginning of Year n/a n/a
B. Support/ Revenue Not
Including Prior Surplus n/a n/a
C. Total Expenditures ‘
{From Table II)
n/a n/a
D. Surplus or (Deficit)
End of Year (B-C) n/a n/a
E. Net Surplus or (Deficit)
(4+D) n/a n/a

— Please attach the names, addresses and terms of officers and board members.

(See Attachment II)

-- Indicate the number of board meetings held during your last complete program year: 3
(October '93

-- Please include & financial 2udit for vour last complete fiscal year. January '94
April '94)
Chief Executive Offcer President or Other Officer

Date



Orange County Communities in Schools, Inc.
for

EXECUTIVE DIRECTOR

OVERVIEW

To serve as the Executive Director of Orange County
Communities in Schools, Inc. In that capacity, recommends and
participates in the formulation of policies. Makes decisions on
" the basis of existing policies as they have been approved by the
BOARD OF DIRECTORS, plans, organizes, directs and coordinates the
staff, programs and activities of the organization. Through

effective communication and management is able to promote growth
and enhance development of the program.

GENERAL DUTIES
Responsible for overall management of Orange County
Communities in Schools, Inc.

SPECIFIC DUTIES

Mobilize financial and human resources to support program
operations

Hire and oversee all CIS staff
Train all management team staff
Negotiate agency agreements

Establish and maintain appropriate linkages with school
district and social service agencies' personnel

Present and carry out operational plans
Secure training for repositioned staff

Oversee coordination of all student and family services from
repositioned staff

Establish and maintain documentation of all program reports
and forms

Submit monthly progress reports to appropriate national and '
state CIS staff and representatives

Develop a management information/evaluation system



Executive Director
Page 2

JOB RESPONSIBILITIES

To inform the Board of Directors, executive committee,
officers, etc., on conditions of the organization and -all
important factors influencing them. Attends all meetings of
the Board and executive committee.

To plan and recommend to the Board for approval, basic
policies and programs which will enhance the goals of the
organization.

To execute all decisions of the Board of Directors except when
assignment is specifically made by the Board.

To develop the day-to-day administration communications,
procedures and programs to implement Board established
policies and procedures.

To establish a sound organizational structure for CIS.

Establish the program and administrative procedures authorized
by the Board of Directors.

Insure all rules and policies are being observed throughout
the program.

Direct the dissemination of instructional and promotion
materials and information for distribution throughout the
community.

Direct the project implementations of CIS programs.
Coordinate the activities of all major Board committees.
Plan and direct programs to reduce the drop out rate and
improve the quality of life of at risk students and then

families.

Direct the solicitation of financial support and manage
finances of CIS.

Direct the administration and coordination of all CIS events
and activities.

Submit a final report/annual report to the Board of Directors.




Executive Director
Page 3

To direct and coordinate all approved programs, projects and
major activities of the staff and organization.

To recruit, hire, train and motivate staff. Recommends to
Board of Directors staff needs and salary raises. Responsible
for termination of staff with reason.

To review staff performance, clarify performance standards and
- establish staff duties.

To provide liaison and staff support to committee chairpersons
and committees. To submit committee membership recommen-
dations to the Board of Directors for approval.

To execute contracts and commitments as authorized by the
Board of Directors. :

To maintain effective relationship with other private/public
partnerships for the enhancement of the CIS objectives and
goals.

To cooperate with the budget committee and treasurer, to
develop an annual budget. Insure that all funds and other
property of the organization are properly insured and to
become bonded as related to money management.

To coordinate the public relation and fund raising program
for the organization.

To assist in planning and coordinating all official meetings
of the organization.

To carry out other general responsibilities as may be
delegated by the Board of Directors
REPORTS TO

The Executive Director is directly responsible to the CIS
Board of Directors.

1794



Attachment 11

CIS BOARD OF DIRECTORS

Nancy Atwater

Mission In Excellence

107 Barrington Hills Road
Chapel Hill, NC 27516
w:929-8607

h:

f:

Grainger Barrett, Attorney
Barrett & Associates

204 Henderson Street
Chapel Hill, NC 27514
w:829-8198

h:

f:

Mary Bushnell

Chapel Hill-Carrboro City Schools
Lincoln Ctr-Merritt Mill Road
Chapel Hill, NC 27516
w:867-8211, ext.

h:

f:

Moses Carey

Orange County Commissioners
344 Warren Way

Chapel Hill, NC 27516
w:942-8741

h:

f:

Dr. Andrew Overstreet, Supt
Orange County Schools

200 E King st

Hillsborough, NC 27278
w:732-8126

h:644-2767

£:732-8120

Marti Pryor-Cook, Director
Department of Social Services
P O Box 8181

Hillsborough, NC 27278-8181
w:732-8181, press 5
h:644-1884

£:644-3005

Mary Bobbitt-Cooke, Chair
Orange County Board of Education
2719 Shadtree Rd

Hillsborough, NC 27278
w:732-8126

h:732-8245

£:732-8120

Nate Davis, Asst Supv

Town Chapel Hill Recreation Dept
200 Plant Road

Chapel Hill, NC 27514
w:968-2874

h:

f:

Beth Deacon

Chapel Hill Herald

106 Mallett Street
Chapel Hill, NC 27514
w:967-6581

h:

f:

Dr. Sharon Freeland, Director

‘Orange Congregation in Missions

341 JaMax Drive
Hillsborough, NC 27278
w:732-6194

h:

£

Scott Gardner, Dist Mgr
Duke Power Company

P O Box 169089

Chapel Hill, NC 27516-6908
w:968-2316

h:489-7110

£:968-2413

Jesse Gibson

Phillips Middle School
Estes Drive

Chapel Hill, NC 27514
w:929-2188

h:

£ .
i:



Pat Grebe

Burroughs Wellcome
3030 Cornwallis Road
RTP,NC 27708
w:248-3048

h:

f£:

Donn Hargrove

Chief Juvenille Court Counselor
Orange County

P 0 Box 8181

Hillsborough, NC 27278
w:732-8181

h:

f:

Melvin Hurston, Assoc Director
UNC Hospital Operations

Campus Box #7600

Chepel Hill, NC .2759§
w:i866-4423 ‘

h:933-8830

f:

Kathy Lafone

At-Risk Coordinator
Orange County Schools
200 E. King Street
Hillsborough, NC 27278
wi732-4166, x264
h:383-5989

£:732-8120

John Link, Menager
Orange County

P O Box 8181
Hillsborough, NC 27278
w:732-8181

h:

f:

Tom Maynard, Director
Orange-Person-Chatham
Health Center

333 McMasters Street
Chapel Hill, NC 27514
w:929-0471

h:933-5021

.£:968-1318

Maxine Mitchell

2416 Gemena Road
Chapel Hill, NC 27516
W

h: 967-0646

f:

Mental

Dr. Neil -‘Pedersen, Superintendent
Chapel Hill-Carrborec City Schools
Lincoln Center, Merritt Mill Road

Chapel Hill, NC 27514
w:867-8211, ext. 22
h:

£ .
L.

Dwight Peebles, Exec Dir Corp Proj
Elue Cross/Blue Shield of NC

P O Box 22891

" Durham, NC 27702-2291

w:t80-2758
h:471-8142
£:490-0171

Don Peterson

Communications Operations

IB¥ Corporation

P O Box 12185

RTP, NC 27709-2185
w:254-8066

h:

f:

Keren Sanders Raleigh, City Exec
First Union National Bank

1526 E. Franklin Street, Suite 101
Chapel Hill, NC 27514

William Malloy, Director
Public School Services Program
UNC-CH Campus Box #3500

Chapel Hill, NC 27599-3500

w:866-7000 w:532-2200
h:493-7835 h:833-0271
£:962-1533 £:932-2204




" Dan Reimer

“Orenge County Health Department
P O Box 8181

Hillsborough, NC 27278
Ww:732-8181, x 2411

h: 967-4255

£:644-3007

Phil Rollain

At-Risk Coordinator

Chapel Hill-Cerrboro City Schools
Lincoln Center, Merritt Mill Road
Chapel Hill, NC 27514
Wwi967~8211, x242

h:568-9331

£:8933-4560

Mark Royster, VP

Central Carolina Bank

100 Europa Drive, Suite 490
Chapel Hill, NC 27514
w:832-2731 '
h:842-7501

£:932-2760

Sue Russell, Exec Director
Day Care Services

P O Box 901

Chepel Hill, NC 27514
w:867-~3272

n:829-1315

f:

Bob Seymour

Chapel Hill Senior Center
400 S. Elliott Road
Chapel Hill, NC 27514
w:532-5888

h:

& .
P

Sharron Siler

renge County Manager's Office
P O Box 818l .
Hillsborough, NC 27278-£181
w:732-8181, x22300

h:

£:644-3004



BOARD OF ALDERMEN

| ITEM NO. E(4)
AGENDA ITEM ABSTRACT
MEETING DATE: March 8, 1994
SUBJECT: Funding of Mediation Services for Gun Control Study Committee
DEPARTMENT: n/a PUBLIC HEARING: YES NO_x _
ATTACHMENTS:Proposal from Dispute FOR INFORMATION
Settlement Center CONTACT:Alderman Jay Bryan

PURPOSE

To consider a request to provide mediation services for the Gun Control Study Committee.
SUMMARY

The Gun Control Study Committee was formed by the Board of Aldermen to examine the issues of
handgun and assault weapon control and to examine current laws and ordinances concerning the use of
handguns and assault weapons in Carrboro and to bring to the Board recommended changes, if any.

At the initial meetings of the Committee, it was agreed that there was no need to call upon an outside
facilitator to assist the Committee. However, the Committee also agreed that it would probably be very
likely that due to the very controversial nature of the issue of gun control, it might be necessary to call
upon a facilitator to assist the Committee in reaching its final goal of producing some recommendations for
consideration by the Board of Aldermen.

The Committee has had several meetings during which various issues were discussed and debated. Up to
this point, most of the discussion has been informational in nature and Alderman Bryan has served as
Chairman and facilitator of the Committee. The Committee agreed at its last meeting that it was to the
point in its discussions where the use of an outside facilitator would probably be in the best interest of
everyone concerned in order to continue to move the discussions forward and to provide for a fair and
equitable process for making recommendations to the Board of Aldermen.

At the Committee's last meeting, Alderman Bryan agreed to attempt to contact someone who could act as
a facilitator. He also stated that there might be a charge for such services and that he would bring this
issue before the Board of Aldermen prior to the next Committee meeting which is scheduled for March
14th.

Alderman Bryan has contacted the Dispute Settlement Center and has received a proposal from Mr. Andy
Sachs for facilitation services. The proposal is attached to this agenda abstract.

ACTION REQUESTED

To consider funding mediation services for the Gun Control Study Committee.



DISPUTE SETTLEMENT CENTER

302 Weaver Street h&l’i’bﬁ?@, N.C. 27510  Hilisborough Mediatlon Site:

A 121-F N. Churton Sweeet
Tel: 919 929-8800 / 919 732-2359 ST
FAX: 9426931 | |

March 2, 1994
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Alderman Jay Bryan, Town of Carrboro

From: Andy Sschs, Public Disputes Program Coordinator:
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~DRAFT-

MEMORANDUM OF AGREEMENT
BETWEEN THE TOWN OF CARRBORO AND :
THE ORANGE COUNTY DISPUTE SETTLEMENT CENTER (DSC)

1. DEC will prepare for end facilitate up to two meetings
of the Gun Control Study GCoumittee for the purpose of
asgisting the Committee in clarifying its decision-making

pr cess and generating & set of recommendations to the Board

of Aldsrmen. The first meeting DSC will facilitate will
pecur March l4, 1994 from 7 PM to 9 PM at Carrboro Town
Hall. Any additional meetinge that involve DSC will be
scheduled to accommodate DSC and the Committee.

2, The Town will provide for all project logisgtices and
materials, including an adequate meeting facility, flip
chart ﬁ:p?r, masking tspe, maglo markers, refreshmants;
meals, name tags, photocopying, &and notices to participants.
3, In consideration for DSC's services dQSuribed herain,
The Town will pay DSC $65 per hour. DSC will invoice the
Town for the full amount by May 1, 1994. The Town will pay
or contest the invoice within 10 daya of receipt. Both DSC
and the Town agree to make evary effort to resolve all.
c91ﬁestad invoices within 14 days. Checks will ba made
payable to the order of the Dispute Settlement Center, and
mailed or deliverad to: Dispute Settlement Center, Public
i teés Program, 302 Weaver Street, Carrboro, NC 27510*
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Dbu agraes to designate Public Disputes Program
yrdinator Andrew M. Sachs as the lead contact for this
ject. The Town agraes to designete Alderiman JAYy Bryan,
Control Study Committee Chairman, as liaigon with DSC
n signing of this agreemant, B
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In consideration for providing the Town with the
rvices described haredn, the Town agrees to hold DSC, its
mployees and volunteers complaetaly harmléss and. withouc
gal and financial responsibility to the Town, The Town
11 not involve DSC, {ts émployeea or voluntears in any
ive
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sarial preceedings$ including court or administrative

8

amployees or volunteers to be called as witnessas to
ify in any court or adminietrative action involving any
the 1ssues aaeocianed with ‘this project

ovwwr‘m

7. Both DSC and the Town ackhewledge that should dieputes

emerge during or aftar the period of this agreement, each
will seelk resclution by face«to-face problem- solvinss

facilitated by a mutually agreeable third party 4¢°

necegsary, before taking the griavance for resolution to any
outside arblter. £

O e,

edihgs. The Town agrees not to subpoena or gempel DSC,
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'BOARD OF ALDERMEN

ITEM NO. E(5)
AGENDA ITEM ABSTRACT
MEETING DATE: March 8, 1994
SUBJECT: Resolution of Support for a Carrboro Library
DEPARTMENT: Administration : PUBLIC HEARING: YES NO_x
ATTACHMENTS:Resolution FOR INFORMATION CONTACT:
Robert Morgan
PURPOSE

The Friends of the Carrboro Library are approaching the Orange County Commissioners for a branch
library in Carrboro. Various county officials have raised the question as to the position of the Carrboro
Mayor and Board of Alderman in establishing a branch library. The purpose of this agenda item is for the
Board to consider a resolution of support for a branch library in Carrboro.

SUMMARY

Adoption of the attached resolution would indicate to the Orange County Commissioners the level of
support the Carrboro Mayor and Board of Alderman give to the concept of a branch library in Carrboro.

The resolution does not commit the Town to any financial obligation.
ACTION REQUESTED

To adopt the attached resolution supporting a branch library in Carrboro.



The following resolution was introduced by Alderman and
duly seconded by Alderman .

A RESOLUTION FROM THE CARRBOROC BOARD OF ALDERMEN
TO THE ORANGE COUNTY BOARD OF COMMISSIONERS
CONCERNING FUNDING FOR IMPROVED LIBRARY SERVICE
TO THE CITIZENS OF CARRBORO
Resolution No. 43/93-94

WHEREAS, Carrboro is the largest town in North cCarolina
without a library; and

WHEREAS, in one day, 5% of the population of Carrboro signed
a petition in support of a library; and

WHEREAS, the location of the new Chapel Hill Town library is
beyond the reach of many Carrboro residents, particularly children
and senior citizens; and

WHEREAS, Carrboro taxpayers pay--in the form of taxes--for
more library service than is currently being provided; and

WHEREAS, Friends of the Carrboro Library have proposed a
budget for library service for Carrboro; and

WHEREAS, the County is the funding agent for library service
for Carrboro.

NOW, THEREFORE, THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO
RESOLVES: X

Section 1. The Carrboro Board of Aldermen asks the Orange
County Commissioners to prowide-funding-fex a Carrboro branch of
the Orange County Library.

Section 2. This resolution shall become effective upon
adoption.
The foregoing resolution having been submitted to a vote, received
the following vote and was duly adopted this day of ’
1894:
Aves:
Noes:

Absent or Excused:



The following resolution was introduced by Alderman Michael Nelson
and duly seconded by Alderman Randy Marshall.

A RESOLUTION FROM THE CARRBORO BOARD OF ALDERMEN
TO THE ORANGE COUNTY BOARD OF COMMISSIONERS
CONCERNING FUNDING FOR IMPROVED LIBRARY SERVICE
TO THE CITIZENS OF CARRBORO
Resolution No. 43/93-94

WHEREAS, Carrboro is the 1largest town in North cCarolina
without a library; and

WHEREAS, in one day, 5% of the population of Carrboro signed
a petition in support of a library; and

WHEREAS, the location of the new Chapel Hill Town library is
beyond.the reach of many Carrboro residents, particularly children
and senior citizens; and

WHEREAS, Carrboro taxpayers pay--in the form of taxes--for
more library service than is currently being provided; and

WHEREAS, Friends of the Carrboro Library have proposed a
budget for library service for Carrboro; and

WHEREAS, the County is the funding agent for library service
for Carrboro.

NOW, THEREFORE, THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO
RESOLVES:

Section 1. The Carrboro Board of Aldermen asks the Orange
County Commissioners to fund a Carrboro branch of the Orange County
Library.

Section 2. This resolution shall become effective upon
adoption.

The foregoing resolution having been submitted to a vote, received
the following vote and was duly adopted this 8th day of March,
1994:

Ayes: Michael Nelson, Randy Marshall, Hank Anderson, Eleanor
Kinnaird, Frances Shetley, Jacquelyn Gist, Jay Bryan

Noes: None

Absent or Excused: None



March 3, 1994

Ms. Francis Shetley
Route 11, Box 330
Chapel Hill, NC 27514

Dear Ms, Shetley:

As a resident of the Fox Meadow neighborhood in Orange County, I was very alarmed
to read the article in the February 11 Chapel Hill News regarding plans to link the
Hogan Farm extension to Tallyho Trail, which runs through our neighborhood.

My neighbors and I are very upset that this proposed plan could be even considered
without the entire Board of Aldermen acknowledging that a public hearing should be
held. Even if this is a proposal that is slated for several years from now, we in the Fox
Meadow neighborhood would very much like the opportunity to explain to you and the
Transportation Advisory Board why the main road through our neighborhood should not
be connected to the Hogan Farm Road and the proposal should be dropped.

We have several very serious concerns with the proposal, and I am sure that when you
understand them clearly, and drive through our small neighborhood, you will agree with
me that the proposed link to the Hogan Farm extension should be abandoned.

While I understand that from a tax-base standpoint our concerns can never equal those
of the developers of Hogan Farm, our neighborhood represents all that the Chapel Hill
and Carrboro planners could hope for in this area. We are a small, tight-knit
neighborhood where the we all know one another and enjoy socializing and walking
through the neighborhood in the evenings and on weekends.

We feel that the proposed extension of Tallyho Trail not only ignores the needs and
interests of our neighborhood, but will change the character and safety of it. One short
drive down Tallyho Trail will show you that the road is too narrow and the curves are
too sharp to handle any more traffic than it currently receives. You can see the sharp
curves in Tallyho Trail by looking at any map of the area, including the map in the
February 11 Chapel Hill News article.

The safety of the Fox Meadow residents who use Tallyho Trail for exercise will be
jeopardized. Tallyho Trail is our only access road through the neighborhood; we have
no other options for walking through the neighborhood for exercise.

We are concerned that non-residents cutting through our neighborhood will disregard
our safety and exceed the speed limit. You must also understand that the proposed
extension will in no way benefit the Fox Meadow neighborhood. Unless we are traveling
to Calavander, we will continue to exit our neighborhood via Tallyho Trail and Rogers



Road. Residents traveling to Chapel Hill will access Homestead Road from Rogers
Road, not further south from the Lake Hogan Farm development. Residents traveling to
Durham and accessing I-40 will continue to take Rogers Road to Eubanks Road.

Unfortunately, there are many reasons for the Lake Hogan Farm residents to cut
through our neighborhood as they travel to Durham and 1-40. If even 25% of the
residents travel this route, it would more than double the traffic Tallyho Trail receives
now. We feel very strongly that this cannot be allowed to happen, and plan to fight the
proposed extension of Tallyho Trail at every opportunity.

If, for some reason, the proposed extension is somehow seen as a benefit to the Fox
Meadow neighborhood by providing an alternate access route for emergency vehicles, we
will be very happy to work with the Transportation Advisory Board in devising a better
access route. For example, a short walking path already existing between our
neighborhood and the Meadow Run neighborhood north of us.

I find it hard to believe, however, that needs of the Fox Meadow residents were even
considered when this plan was presented.

Please feel free to call me if you have any questions about any of the points that I made
above. While the residents of the Fox Meadow neighborhood may not be able to vote in
the Carrboro elections, we can certainly support candidates for the Board of Aldermen
that take action only after thoughtful consideration of all the consequences of pending
decisions.

I look forward to meeting you at a public hearing and sharing my views further with you.

Sincerely,

/ d;ﬁ}’} V//ﬁ?y’f%//

Darcy Campbell

8106 Kit Lane

Chapel Hill, NC 27516
932-3568
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A RESOLUTION EXPRESSING THE TOWN OF CARRBORO'S
- APPRECIATION TO RETIRING -
SANITATION (SOLID WASTE) SUPERVISOR, LARRY B. MOORE

WHEREAS‘, Larry B. Moore, has announced his retirement as Carrboro's
Sanitation (Solid Waste) Supervisor effective on April 1, 1994; and

WHEREAS, Larry B. Moore has distinguished himself and the Town by his

dedication -and loyalty to not only the Sanitation Division and the Public Works

Department but to the many citizens of Carrboro over the past thirty years; and

WHEREAS, Larry B. Moore has been successful during his illustrious career of

supervising the collection and dlsposal of thousands of tons of solid waste for the
citizens of Carrboro; and

WHEREAS, Larry B. Moore has had an integral part in helping to make the roll-
out container program successful, and

WHEREAS, with diligence and distinction, Larry B. Moore has overseen the
development of a highly professional Sanitation (Solid Waste) Division that now
includes seven full time employees and the Town and all of its citizens have
benefited greatly from Larry B. Moore's tireless efforts to serve the Town's solid
waste needs.

NOW, THEREFORE, THE BOARD OF ALDERMEN OF THE TOWN OF
CARRBORO RESOLVES:

*

Section 1.  The Board, on behalf of the whole Town of Carrboro, expresses its
thanks and appreciation to Larry B. Moore for his years of service to the Town and
its citizens and the professionalism that he has brought to the Town's Sanitation
(Solid Waste) Division.

Section2.  This resolution shall be entered into the Board's official mmutes and
a copy given to Larry B. Moore.

Section3.  This resolution shall become effective upon adoption.




March 2, 1994

Dear Carrboro Alderman:

We would like to express that we would be opposed to the
extension of Tallyho Trail westward to the proposed Lake Hogan
Farm proposed subdivision.

Our road is heavily traveled with just the subdivision traffic.
To add traffic to a road that has not been built to handle
additional cars, is not all state maintained and is curvey by
design, we believe would be a poor decision.

If the extension of Tallyho is going to be seriously considered,
a public hearing should be held. To extend Tallyho for the
~convenience of another subdivision is not appropriate.

Thank you for your attention to our concerns.

"Butch* and Kay Hengeveld
1515 Tallyho Trail
Chapel Hill, NC 27516




Feb. 23, 1994
Dear Alderman,

As a resident on Tallyho Trail, I am appalled that the Town Council is considering
approving a plan to extend Tallyho Trail so that it can become a main crossroad for
the new Hogan Farm subdivision. I want you to seriously rethink this plan.

Tallyho Trail is a narrow, curvy road with many hills and blind spots. Its entire
length is not even maintained by the state. It runs through a quiet neighborhood of
cul-de-sacs and deadened streets. There are many, many children who ride bikes in
this neighborhood, and people who walk children in strollers. To use this street as a
main crossroads to a new subdivision would be a dangerous development for our
neighborhood and its children. The road is totally unsuitable for this purpose. It is
easy to see how Tallyho would become the main rush-hour commuting route for
people in the new subdivision. After 4pm is when our neighborhood is busiest with
children. As a parent of two small children, I'm very worried about what this
proposed change would do to our children's safety and to the character of the
neighborhood.

I am upset that the council has made a decision to approve such a plan without a
public hearing. I equally upset that the residents of the Tallyho community were
not informed of the decision by the town. I would not have known about this plan
if a neighbor had not sent me a copy of the Chapel Hill News. I would strongly
recommend that the council members drive thru Tallyho and view the clear danger
to our children with the increase in traffic. Tallyho is middle-class, multi-racial
neighborhood. We have been presented with significant overcrowding in Seawell
School caused by uncontrolled development, the placement of a new landfill on
Ubanks Road, and now we must become a road extension for the upper-class
Hogan Farms neighborhood. I say "enough". The members of the Tallyho
community will be present at the March 22nd meeting. [ hope that the council will
think about the people behind this plan before its approval.

Sincerely
< }ZQ,! . 0l2-2937

Glornia Faley
member of the Tallyho Community Watch Association
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Orange County Citizens for Watershed Protection -

March 7, 1994

TO: Carrboro Board of Aldermen
RE: Orange County Zoning Ordinance, Text Amendment Article 6.23.8
Water Supply/Sewage Disposal Facilities ‘

The Orange County Commissionérs are considering the adoption of a
zoning ordinance text amendment that would allow sewage waste disposal
systems in water supply watershed buffers on off site lots

After reviewing this proposal, Protect Our Water (POW), an Orange
County citizens committee active on water quality and watershed protection
issues, recommends that you not adopt this amendment 1or the following
reasons:

O It is a large step backwards from the level of watershed protection
which has been adopted by general consent in Orange f“eunty over the
last several years. ‘

0 Violating the established buffers to place septic systems closer o
waler supplies makes no sense. Off-site septic systems are likely to
be more trouble than on site ones. The reasening in the Agenda
Packet that failures of such systems "would be reported and corrﬁcted
more quickly” flies in the face of common sense and experience.

O The purpose of the proposed amendment is clearly to allow more
intense development of land than is compatible with wise watershed
protection. It suits special development interests rather than the
public interest of clean, safe water supplies over the long run.

O With the results of the previous University Lake Watershed Study
recommending against such provisions, and the new Cane Creek
Watershed Study now in progress, it is unwise and unsound public
policy to carve out such an important exception.

O This proposed change is opposed by OWASA.

U~

POV 115 ¥Vest Main Street, Carrboro. North Carolina 27510




Orange County Watershed Amendment Page 2

It is unfortunate that this important provision has received so little
attention. We urge you to request more information about this proposed
amendment and its implications for long-term water Juality in Orange
County. : ‘

We further urge you to oppose the adoption of this amendment and o
continue to support the highest standards for our public drinking water
supply wafersheds.

Thank you very much.



