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Article |
GENERAL PROVISIONS

Section 17-1. How the Chapter Shall Be Known and Cited

The rules and regulations prescribed by this Chapter, shall be known and may be
cited as “The Housing Code of the Town of Carrboro” and will be referred to hereinafter
as “this Chapter.”

Section 17-2. Leqislative Findings and Authority

The Board of Aldermen hereby finds and declares that there exists in the Town of
Carrboro housing which is unfit for human habitation due to dilapidation, defects
increasing the hazards of fire, accidents or other calamities, lack of ventilation, light or
sanitary facilities, and other conditions rendering such housing unsafe or unsanitary, or
dangerous or detrimental to the health or safety, or otherwise inimical to the welfare of
the residents of the Town of Carrboro. Accordingly, the Board finds that a public
necessity exists to exercise the police powers of the Town pursuant to Part 6, Article 19
of Chapter 160A of the General Statutes of North Carolina, as now or hereafter amended,
to cause the repair and rehabilitation, closing or demolishing of such housing in the
manner herein provided.

Section 17-3 Scope and Application of the Chapter

@) The provisions of this Chapter shall apply to any dwelling, irrespective of
when such building was constructed, altered or repaired. Portable, mobile or modular
buildings or structures, including trailers, when used or intended for use as a dwelling
within the town shall be subject to the applicable provisions of this Chapter.

(b) The provisions of this Chapter shall be applicable within the corporate
limits of the Town and its extraterritorial planning jurisdiction (but not including the Joint
Planning Area).

Section 17-4 Administration

€)) Administration and enforcement of this Chapter shall be the responsibility
of the inspector. (See Section 17-5(15), 17-25 and 17-26 of this Chapter.)

(b) For the purposes of this Chapter, notice to any owner’s agent shall be
deemed to be notice to the owner.
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Section 17-5 Definitions

Unless a different meaning clearly appears from the context, the following words
and terms, whenever used or referred to in this Chapter, shall have the meanings set forth
below:

1) BASEMENT. A building story with fifty percent or more of its cubic
area below finish grade.

(@) BOARDING HOUSE. A residential use consisting of at least one
dwelling unit together with more than two rooms that are rented out or designed or
intended to be rented but which rooms, individually or collectively, do not constitute
separate dwelling units. A boarding house, which can also be referred to as a “rooming
house,” is distinguished from tourist homes and bed and breakfasts in that the former is
designed to be occupied by longer term residents (at least month-to-month) as opposed to
overnight or weekly guests.

3) BUILDING CODE. The North Carolina State Building Code which
has been established pursuant to G.S. § 143, Article 9. Unless otherwise stated, all
references to the building code shall be to the most recent edition of the North Carolina
State Building Code.

4) CERTIFICATE OF OCCUPANCY. Written certification by the
inspector that a dwelling or dwelling unit complies with the requirements of this Chapter
and all other applicable provisions of the Carrboro Town Code, North Carolina General
Statutes and North Carolina administrative regulations.

(5) COMMON AREA. That space within any dwelling which is open to use
or access by the residents of the dwelling and their guests and invitees.

(6) COMMON HALL. A hallway within any dwelling which is open to use
or access by the residents of the dwelling and their guests and invitees.

(7 COMMON STAIRWAY. Any stairway or stairwell within any dwelling
which is open to use or access by the residents of the dwelling and their guests and
invitees.

(8) DISPOSAL FACILITIES. Mobile containers or dumpsters, as those
terms are used in Carrboro Town Code Chapter 11.

9) DWELLING. Any building, structure, manufactured home or mobile
home, or part thereof, used and occupied for human habitation or intended to be so used,
and includes any outhouses and appurtenances belonging thereto or usually enjoyed
therewith, except that it does not include any manufactured home or mobile home, which
is used solely for a seasonal vacation purpose. The term “housing” is used synonymously
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with “dwelling.” The term *“dwelling” includes dwelling unit, rooming unit, boarding
house, multi-family dwelling, and any other form of permanent housing.

(10) DWELLING UNIT. An enclosure containing sleeping, kitchen, and
bathroom facilities designed for and used or held ready for use as a permanent residence
by one family.

(11) EXIT. A clear and unobstructed way of departure from the interior of a
building or structure to the exterior at street or grade level.

(12) EXTERMINATION. The control and elimination of insects, rodents and
other pests. Extermination may be accomplished either by hiring a person or business
duly licensed under G.S. Chapter 106, Article 4C, the “Structural Pest Control Act”;
properly employing pesticides or traps as indicated by the manufacturer’s instructions; by
eliminating the harborage places of insects, rodents or pests; or by removing or making
inaccessible materials that serve as food for rodents, insects or pests.

(13) FAMILY. One or more persons living together as a single housekeeping
unit.

(14) HABITABLE ROOM. Any room or enclosed floor space in a building
or structure used or intended for use for living, sleeping, cooking or eating, including
kitchens and basements, but excluding bathrooms, toilets, halls, corridors, pantries,
storage space, closets, laundries and other spaces not used frequently or for extended
periods.

(15) HABITABLE STRUCTURE. Any structure used for living, sleeping,
cooking or eating purposes for extended periods or on a regular basis or is designed for
living, sleeping, cooking or eating for extended periods or on a regular basis.

(16) INFESTATION. The presence within or around any dwelling of any
insects, rodents or other pests.

(17) INSPECTIONS DIVISION. The Inspections Division of the Planning
Department of the Town of Carrboro.

(18) INSPECTOR. The Code Enforcement Officer of the Inspections
Division or any other officer or agent to whom the Building Inspector has delegated any
function or power, under this Chapter.

(199 MANUFACTURED HOME or MOBILE HOME. These terms mean
structures as defined in G.S. § 143-145(7).

(20) MULTI-FAMILY DWELLING. A building or structure occupied or
intended for occupation as the home or residence of more than two families living
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independently of each other, and doing their own cooking within their respective
dwelling unit.

(21) NOXIOUS GROWTH. Any growth of weeds, grasses, or other plants or
bushes that becomes or threatens to become a fire hazard or a harboring place for rats,
mice, snakes, or other vermin or otherwise poses a danger to public health and safety. In
addition to the provisions of this Chapter, noxious growth is controlled by Carrboro
Town Code Section 11-8. Noxious growth does not include xeriscaping, which is
defined below and by Carrboro Town Code Section 5-23(28).

(22) OCCUPANT. Any person living, sleeping, cooking or eating in or
having actual possession of a dwelling unit or rooming unit.

(23) OWNER. The holder of the title in fee simple and every mortgagee of
record. In the case of rental dwelling units, “owner” shall be taken to include any
landlord for the property or other agent of the owner as well the fee simple owner and
mortgagees of record.

(24) PARTIES IN [INTEREST. All individuals, associations and
corporations who have an interest of record in a dwelling any who are in possession
thereof.

(25) PLUMBING. The water supply system, the sanitary sewer system, the
vent system, fixtures and traps including their respective connections, devices, appliances
and appurtenances within the property lines of the premises.

(26) PUBLIC AUTHORITY. Any housing authority or any officer who is in
charge of any department or branch of the government of the town, county or state
relating to health, fire, building regulations or to other activities concerning dwellings in
the town.

(27 REMOVAL. The demolition and removal of the entire structure, leaving
the property free and clear of debris and without holes or pockets which may retain water.

(28) ROOMING UNIT. Any room or group of rooms forming a single
habitable unit occupied or intended to be occupied for sleeping or living, but not for
cooking or eating purposes, by one family.

(29) SLEEPING AREA. Bedrooms or any other rooms used for sleeping.

(30) SOLID WASTES. Wastes that are nongaseous and nonliquid (except
that liquid wastes resulting from the processing of food are deemed solid wastes for the
purposes of this Chapter). In addition to the provisions of this Chapter, solid wastes are
controlled by Carrboro Town Code Chapter 11. Maintained composting facilities shall
not constitute solid wastes.
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(32) STORY. That portion of a building included between the surface of
any floor and the surface of the floor above it, or if there is no floor above it, then the
space between the floor and the ceiling next above it, a distance typically measuring
between nine and fourteen feet. The term “story” does not include any building level(s)
that are substantially enclosed below the finished grade at the front of the building, so
long as the finished grade does not substantially differ from the pre-construction, natural
grade.

(33) STRUCTURE. Anything constructed or erected.

(34) UNFIT FOR HUMAN HABITATION. A dwelling is “unfit for
human habitation” if the inspector finds that conditions exist in the dwelling that render it
dangerous or injurious to the health or safety of the occupants of the dwelling, the
occupants of neighboring dwellings or other residents of the town. Such conditions may
include the following, without limiting the generality of the foregoing:

@) defects that increase the hazards of fire, accident, or other calamities;

(b) lack of adequate ventilation, light, or sanitary facilities;

(c) dilapidation;

(d) disrepair;

(e) structural defects;

()] uncleanliness; or

(9) any other violation of this Chapter.

(35) VACANT DWELLING. Any dwelling that has not been occupied or
otherwise inhabited for a period of six months. In the case of rental property, “vacant
dwelling” shall also refer to any dwelling unit or rooming unit that is currently

unoccupied and not being leased or rented to any person.

(36) VENTILATION. The adequate supply and removal of air to and from
a space through windows, skylights, doors, louvers, grilles, ducts or other similar devices.

(37) XERISCAPING.  An approach to landscape design and maintenance
that uses small amounts of water but sustains a traditional look through the proper
conditioning of soil, the selection of appropriate drought-tolerant plans, generous use of
mulch, efficient use of water, and other proven techniques. See also Carrboro Town
Code Section 5-23(28).
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ARTICLE Il
MINIMUM HOUSING STANDARDS

Section 17-6  Space and Use Standards

@) In every dwelling unit and rooming unit, the following rooms, if present,
shall contain the minimum amount of square footage indicated below:

1) A principal/living room of not less than one hundred twenty (120)
square feet;

(2 A kitchen-dining room combination of not less than eighty (80)
square feet;

3) A first bedroom of not less than one hundred (100) square feet;
4) Other bedrooms of not less than seventy (70) square feet each;
(5) At least seventy (70) square feet for other habitable rooms;
(b) At least one hundred fifty (150) square feet of floor space in habitable
rooms for the first occupant, at least one hundred (100) square feet for each of the next

three (3) occupants, and at least fifty (50) square feet for each additional occupant over
four (4).

Minimum Area Requirements for § 17-6(a) and (b)

Room 1 occupant 2-4 occupants 5 or more occupants

Principle/Living Room | 120 ft.? 120 ft.? 120 ft.?

Kitchen/Dining Room 80 ft.” 80 ft.” 80 ft.”

First Bedroom 100 ft.* 100 ft.” 100 ft.”

Other Bedrooms 70 ft.? 70 ft.? 70 ft.?

Each Habitable Room 70 ft. 70 ft.” 70 ft.”

Total floor Area in | 150 ft.” 2:250 ft. 2 50 ft.” per

Habitable Rooms 3:350 ft.2 additional occupant
4: 450 ft? over four

(©) Every habitable room shall be at least seven (7) feet wide in any part with
at least one-half of the floor area having a ceiling height of at least seven (7) feet, six (6)
inches. That portion of any room where the ceiling height is less than five (5) feet shall
not be considered as a part of the floor area.

(d) Bedrooms shall not constitute the only means of access to other bedrooms
or habitable rooms and shall not serve as the means of egress from other habitable rooms.
This provision shall not apply to one-bedroom dwelling units.
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(e) Each kitchen shall have space for the storage of food and utensils, such
space to be provided by means of a base cabinet, or a base cabinet combined with wall
cabinet(s) or other enclosed area, which provide the following:

1) A minimum of 30 square feet of shelf space;
@) Drawer space containing a minimum of 5 square feet;

3 Counter top area with a minimum of 6 square feet. Such counter
top shall be constructed of steel or covered with a waterproof non-
absorptive material. Areas occupied by sinks and counter top
cooking units shall not be included in the minimum required
counter top area.

() Kitchens and uninhabitable spaces shall not be used for sleeping purposes.
(9) No basement space shall be used as a habitable room unless:

Q) The floor and walls are impervious to leakage of underground and
surface runoff water and are insulated against dampness;

2 The total window area in each room is equal to at least the window
area sizes prescribed herein for habitable spaces; and

3 The total openable window area in each room is equal to at least
the area prescribed herein for habitable rooms.

(See also Section 17-7 of this Chapter.)

(h)  Toilet and bathing facilities shall be enclosed so as to provide privacy to a
person within the toilet and bathing facilities. Such facilities shall not constitute the only
passageway to a hall or other space, or to the exterior. A door and interior locking device
shall be provided for all common or shared bathrooms or shared toilet facilities in a
multi-family dwelling.

Q) Access shall be provided to all rooms within a dwelling unit without
passing through a common area.

() Doors shall be provided at all doorways leading to bedrooms, to toilet
rooms and bathrooms, and all rooms adjoining a common area, except at doorways
leading to bedrooms in single-family dwellings.

Section 17-7 Light and Ventilation Standards

@) Every habitable room shall be subject to the following light and
ventilation standards:



1)

)

(3)

(4)

(5)
(6)

(7)

(8)

(9)

(b)
()

ATTACHMENT A-10

Every habitable room shall have at least one window of approved size
facing directly outdoors or to a court. Windows are not required in a
habitable room if that room is lit by at least twenty (20) foot-candles of
artificial lighting and is ventilated in accordance with this Section.

The minimum total glazed area for every habitable room containing
windows shall be eight (8) percent of the floor area of such room.

The openable window area in each habitable room shall face directly
outside or to a court.

A minimum of fifty (50) percent of all windows in a dwelling unit shall be
operable and openable.

All bedroom windows shall be operable and openable.

The openable window area in each habitable room shall be at least one
half of the required window area.

A minimum of fifty (50) percent of all windows shall have screens, and
each screened window shall be operable and openable.

Wherever walls or other portions of a structure outside the habitable room
face a window of any room and such obstructions are located less than
three (3) feet from the window and extend to a level above that of the
ceiling of the room, such window shall not be deemed to face directly to
the outdoors nor to a court in satisfaction of subdivision (a)(1) of this
section and shall not be included as contributing to the required minimum
total window area for the room required by subdivision (a)(1) of this
section.

All operable and openable windows shall be adequately screened or
equipped with storm windows that include screens. Screens shall not be
permanently fixed to the window frame or sash, and screens shall have a
minimum mesh of sixteen (16) per square inch. All operable or openable
exterior doors shall have either a screen door or storm door, equipped with
a self-closing device.

Windows shall be reasonably weathertight with no broken glass.

There shall be at least one openable window area in each toilet room and

bathroom that is at least three (3) square feet in size, unless the bathroom or toilet room is
served by other approved ventilation.

10
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(d) All common hallways, common stairways and common shared usable
spaces (i.e. laundry rooms, recreation rooms and other similar rooms) shall be adequately
lighted at all times.

(e) Exhaust Vents

1) Where injurious, toxic, irritating or noxious fumes, gases, dusts, or
mists are generated, a local exhaust ventilation system shall be
provided to remove the contaminating agent at the source. Air
shall be vented to the exterior and not be recirculated to any space.

2 Pipes, ducts, conductors, fans or blowers shall not discharge gases,
steam, vapor, hot air, grease, smoke, odors or other gaseous or
particulate wastes directly upon abutting public or private property
or that of another rental occupant.

() Clothes dryer exhaust systems shall be independent of all other systems
and shall be exhausted in accordance with the manufacturer’s instructions.

(9) Duct systems shall be maintained free of obstructions and shall be capable
of performing the required function.

Section 17-8 Security Standards

@) Doors providing access to any dwelling unit or rooming unit shall be
capable of being locked. Locks at all entrances to dwelling units, rooming units and
guestrooms shall tightly secure the door and shall be maintained in good condition. This
requirement shall not apply to screen or louver doors.

(b) Doors providing access to a dwelling unit or rooming unit that is rented or
leased shall be equipped with a deadbolt lock meeting specifications set forth herein.
Such deadbolt locks shall have a lock throw of not less than one-inch. For the purpose of
this section, a sliding bolt shall not be considered an acceptable deadbolt lock. Such
deadbolt locks shall be installed according to manufacturer’s specifications and
maintained in good working order. All deadbolt locks required by this section shall be
designed and installed in such a manner so as to be operable inside of dwelling unit or
rooming unit without the use of a key, tool, combination thereof or any other special
knowledge or effort.

(©) All doors used as means of egress from a dwelling unit or rooming unit
shall be readily openable from the interior side without the need for keys, special
knowledge or effort.

(d)  All operable windows shall be equipped with window sash locking
devices or their equivalent.

11



ATTACHMENT A-12

Section 17-9 Exit Standards

@) Every dwelling shall have exits which are in compliance with the North
Carolina State Building Code, in effect at the time of construction.

(b) Platforms and steps shall be provided to serve exits and shall be
maintained in a safe condition.

(c) A safe, continuous and unobstructed exit shall be provided from the
interior of building to the exterior at grade level or public way.

(d) Required emergency escape openings shall be maintained in accordance
with the North Carolina State Building Code in effect at the time of construction.

(e) Required escape and rescue openings in all new construction shall be
operational from the inside of the room without the use of keys or tools.

() Bars, grilles, grates or similar devices placed over emergency escape and
rescue openings are prohibited.

Section 17-10 Structural Standards

@) Buildings shall have approved address numbers placed in a position to be
plainly legible from the street or road fronting the property. These numbers shall contrast
with their background. Address numbers shall be Arabic numerals or alphabet letters.
Numbers shall be a minimum of four inches high with a minimum stroke width of 0.5
inches.

(b) The interior of a structure and equipment therein shall be maintained in
good repair, structurally sound and in a sanitary condition.

(d) Foundation. A positive grade shall be maintained around the perimeter of
the dwelling.

(e) Floors

(1) Broken, overloaded, decayed or excessively sagging sills, beams,
girders and joists shall be prohibited.

(2) Sills, beams and girders shall be sufficiently supported.
(3) Joists shall provide sufficient support for flooring.

(4) Flooring shall be reasonably smooth, not rotten or worn through, and
without holes or excessive cracks.

12
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(5) Flooring shall not be loose.

(6) All floors in bathrooms and kitchens shall be constructed and
maintained so as to be impervious to water by being painted with
porch and deck-type enamel paint, or covered with a waterproof non-
absorptive material such as finished hardwood, parquet, asphalt tile,
ceramic tile, linoleum tile or sheet, rubber tile, terrazzo, vinyl plastic
tile or sheet. Carpet may be used when installed over one of the
materials listed above, or when installed over underlayment which
complies with the requirements of the North Carolina State Building
Code.

(7) Interior floors shall be constructed in accordance with the applicable
fire-resistance ratings of the North Carolina State Building Code that
were in effect at the time of construction.

Walls, Exterior

(1) All exterior walls shall be reasonably plumb.

(2) Studs shall provide sufficient support for sheathing or exterior finish.

(3) All exterior finishes shall be weathertight with no holes, excessive
cracks or rotten boards which permit air or water to penetrate the

structure.

(4) All exterior block walls shall have no cracks in masonry joints which
permit air or water to penetrate the structure.

Walls, Interior
(1) Interior finishes shall be free of holes and excessive openings.
(2) All interior walls shall be reasonably plumb.

(3) Loose plaster, loose boards, or other loose wall finishes shall be
prohibited.

(4) Cardboard, newspaper or other highly combustible or improper wall
finishes shall be prohibited.

(5) Studs shall provide sufficient support for interior walls.

(6) Interior walls, enclosures, and partitions shall be constructed in
accordance with the applicable fire-resistance ratings of the North

13
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Carolina State Building Code that were in effect at the time of
construction.

Ceilings

(1) Ceiling joists and supporting members shall provide sufficient support
for the ceiling.

(2) No holes or excessive cracks in the ceiling shall be permitted.

(3) Plaster, boards, sheetrock, or other ceiling finishes shall not be loose.

(4) Cardboard or other highly combustible finishes shall be prohibited.

(5) Ceilings shall be constructed in accordance with the applicable fire-
resistance ratings of the North Carolina State Building Code that were
in effect at the time of construction.

Doors

(1) Every interior door shall fit reasonably well within its frame and shall
be capable of being opened and closed by being properly secured and
attached to jambs, headers or tracks as intended by the manufacturer of
the attachment hardware.

(2) Required protective openings shall be maintained in an operative
condition. All fire and smokestop doors shall be maintained in an
operable condition. Fire doors and smoke barrier doors shall not be
blocked or obstructed or otherwise made inoperable.

Roof and Overhang Extensions

(1) No rafter shall be rotten, broken, sagging excessively or have
improperly supported ends.

(2) Attics shall have proper ventilation.

(3) Sheathing shall not be rotten, loose or sagging excessively.

(4) Roof covering shall not be loose, have holes or leaks.

(5) Wood shingles shall meet manufacturer’s installation instructions.

(6) Proper flashing shall be provided at walls and chimneys.

14
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(7) Roof drains, gutters and downspouts shall be maintained in good
repair and free from obstructions.

(8) Roof water shall not be discharged in a manner that creates a public
nuisance.

(9) All overhang extensions including, but not limited to, canopies,
marquees, signs, metal awnings, fire escapes, standpipes and exhaust
ducts shall be maintained in good repair and be properly anchored and
in sound condition.

Porches

(1) The foundation, floor, ceiling and roof shall be structurally sound.

(2) Materials used for the floors of porches shall be approved for exterior
use according to the standards of the North Carolina State Building
Code in effect at the time such floors were constructed.

(3) Porchsills, joists and floors need not be level if providing for drainage.

(4) Floors need not be weathertight.

(5) The minimum ceiling height shall be seven feet, and attics need not
have ventilation.

(6) Posts and railings shall not be rotten, broken or termite damaged.

(7) Every porch greater than thirty (30) inches from grade shall have
guardrails and handrails that meet North Carolina State Building Code
standards in effect at the time of construction.

Stairs, Steps, Ramps and Landings

(1) Stairs, steps, ramps and landings shall be free of holes, grooves and
cracks large enough to constitute accident hazards and shall be
maintained in sound condition and good repair.

(2) Every interior and exterior flight of stairs which is more than three
risers high shall have rails not less than thirty (30) inches to thirty-four
(34) inches, measured vertically from the nose of the treads to the top
of the rail.

(3) No flight of stairs shall be settled more than one inch out of its

intended position or pulled away from the supporting or adjacent
members.

15
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(4) Supports for stairs, steps, ramps and landings shall not be rotten,
sagging or deteriorating.

(5) Every stair tread shall be uniform in width, and risers shall be uniform
in height, with a tolerance of three-eighths (3/8) of an inch. Every
stair tread shall be sound and securely fastened in position.

(6) All interior and exterior handrails shall be firmly fastened and capable
of supporting normally imposed loads and shall be maintained in
sound condition and good repair.

(m)  Elevators and Dumbwaiters. All elevators or dumbwaiters must meet all
applicable state requirements including those of the North Carolina State Building Code
that were in effect at the time of installation; G.S. Chapter 95, Article 14A, the Elevator
Safety Act of North Carolina; and any other applicable administrative regulations.

Section 17-11 Property Maintenance

@ Vacant Dwellings. All vacant dwellings and the premises thereof shall be
maintained in a clean, safe, secure and sanitary condition.

(b) Open Areas

(1) Surface and subsurface water shall be appropriately drained to protect
structures, to prevent the development of stagnant ponds and to
prevent a public nuisance. This subsection shall not preclude the
construction of approved retention ponds or stormwater management
facilities.

(2) Yards and courts shall be kept clean and free of physical hazards and
solid wastes.

(3) Noxious growth shall be prohibited on the lot on which a dwelling is
located. In addition to the provisions of this Chapter, noxious growth
is controlled by Carrboro Town Code Section 11-8.
(©) Infestation. Insects, rodents or other pests shall be reasonably controlled
in all habitable rooms so as not to be injurious to human health. (See also Section 17-19
of this Chapter.)
(d) Disposal of Solid Wastes. See Section 17-18 of this Chapter.

(e) Automatic Sprinkler Systems. The installation, location and maintenance
of automatic sprinkler systems is also governed by Carrboro Town Code Section 12-17.

16
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(1) Notwithstanding any provision of the North Carolina State Building
Code or any public or local law, including but not limited to Chapter
143 of the General Statutes, all fraternity and sorority houses within
the Town shall install and keep in operable condition automatic
sprinkler systems, in accordance with subdivision (3) of this
subsection.

(2) Notwithstanding any provision of the North Carolina State Building
Code, the following types of dwellings shall include an automatic
sprinkler system, installed in accordance with subdivision (3) of this
subsection:

Q) dwellings that are designed, intended, or used as multi-family
residential buildings containing three or more attached
dwelling units and

(i) dwellings in excess of fifty feet in height.

Provided, this subsection shall only apply to those dwellings for which
a building permit is issued after the effective date of this subsection.

(3) Automatic sprinkler systems shall be approved by the building
inspector and the fire chief. Every automatic sprinkler system required
by this subsection shall conform to the requirements of “Standard of
the National Fire Protection Association for the Installation of
Sprinkler Systems” (NFPA pamphlet no. 13), incorporated by
reference under Carrboro Town Code Section 12-11, except that a
single water supply required by those standards may be permitted by
the building inspector and the fire chief.

(4) The owner of any dwelling containing an automatic sprinkler system
shall have that system inspected at least annually by an independent
party approved by the fire chief as competent to make such an
inspection and shall furnish the fire department a written certification
signed by such party and stating that the sprinkler system has been
inspected and is in proper working order.

(5) All connections shall be located on the street side of each dwelling,
and activation of the sprinkler system shall activate both a local
building alarm and a supervisory alarm at a twenty-four (24) hour
certified and licensed alarm monitoring service.

(6) For the purposes of this section:
Q) The height of a dwelling shall be the vertical distance measured

from the lowest mean elevation of the finished grade on any
one side of the dwelling to the highest point on the roof of the
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ATTACHMENT A-18

dwelling. With respect to single family detached residences
and duplexes, the height of a building shall be the vertical
distance measured from the floor of the main story of the
dwelling at the front elevation to the top of the roof above the
floor.

All portions of a dwelling under a continuous roof shall be
regarded as a single building, regardless of the existence of fire
walls or separate ownership.

(7) Subdivision (2) of this subsection applies to existing dwellings only to
the extent and under the circumstances that the provisions of the North
Carolina Building Code apply to existing dwellings.

()] Smoke Detectors in Rental Units. In addition to the provisions of this
Subsection, the installation, location and maintenance of smoke detectors are also
governed by Subsection 17-23 of this Chapter and Carrboro Town Code Section 12-19.
The requirements of this subsection apply to all rental dwellings

(1) Every owner, or the owner’s agent, of a rental dwelling lawfully
constructed without smoke detectors shall install or ensure that a
smoke detector is installed in every rental dwelling unit in accordance
with the provisions of this section. Installation in accordance with this
section must be complete and smoke detectors must be duly operable
within thirty days after the effective date of this section.

(2) Smoke detectors shall be installed in accordance with the following
requirements:

(i)
(i)

(iii)

Only ionization or photoelectric type smoke detectors shall be
installed.

Smoke detectors with power sources not directly connected to
the electrical system of the residential unit may be powered by
self-monitoring batteries or operated from an electrical outlet
which is fitted with a plug restraining device, provided the
outlet is not controlled by any switch other than the main
power supply.

Smoke detectors shall be installed in accordance with either the
standards of the National Fire Protection Association or the
minimum protection designated in the manufacturer's
instructions.

(3) Smoke detectors shall be located in accordance with the requirements
of the North Carolina State Building Code. In addition to the
provisions of the North Carolina State Building Code, smoke detectors
shall meet the following location criteria:
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(i)

(iii)

(iv)

(V)

(vi)

(vii)
(viii)

ATTACHMENT A-19

At least one (1) smoke detector shall be installed to protect the
sleeping area within each dwelling unit.

Smoke detectors shall be installed outside of sleeping areas but
in the immediate vicinity of such rooms, centrally located in
the corridor or area giving access to the rooms. In dwelling
units without separate sleeping areas, the smoke detectors shall
be centrally located in the main room.

Where sleeping areas are separated by other-use areas (such as
kitchens or living rooms, but not closets or bathrooms), or are
located on different stories or floor levels, they shall be
considered as separate sleeping areas.

Residential units with more than one sleeping area shall require
the installation of additional smoke detectors to protect each
sleeping area.

Where one or more sleeping areas are located on a level above
the cooking and living area, the smoke detector for such
sleeping areas shall be placed at the top of the stairway.

A smoke detector installed in a stairwell shall be so located as
to assure that smoke rising in the stairwell cannot be prevented
from reaching the smoke detector by an intervening door or
obstruction.

Smoke detectors in rooms with ceilings that slope shall be
located at the high side of the room.

Smoke detectors shall not be mounted in front of an air supply
duct or between the sleeping area and the furnace cold air
return.

(4) The installation and maintenance responsibilities of owners and rental
occupants shall be as follows:

(i)

(i)

(iii)

Every owner of rental dwelling units shall be responsible for
the provision of operable smoke detectors in compliance with
the North Carolina General Statues and with the provisions of
this Chapter.

The owner shall replace or repair the smoke detectors within 15
days of receipt of notification if the owner is notified of needed
replacement or repairs in writing by the occupant.

The owner shall ensure that all smoke detectors are operable
and in good repair at the beginning of each tenancy. Unless the
owner and the renting occupant have a written agreement to the
contrary, the owner shall place new batteries in all battery-
operated smoke detectors at the beginning of a tenancy. The
renting occupant shall replace the batteries as needed during
the tenancy.
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(iv)  Failure of the renting occupant to replace the batteries as
needed shall not be considered as negligence on the part of the
renting occupant or the owner.

(v) The owner shall keep a written record of the maintenance and
battery replacement required of the owner by this subsection,
which record shall be made available to the fire chief or his
designee upon request.

(vi)  No renting occupant of any dwelling may tamper with any
smoke detector so as to render it inoperable.

(9) Smoke Detectors in Owner Occupied Dwelling Units and Rooming Units.
Smoke detectors shall be required in all owner occupied dwellings units or rooming units
where such installation was required by the North State Building Code at the time of
construction. Smoke detectors shall be installed in accordance with the requirements of
the North Carolina State Building Code in effect at the time the units were constructed.

Section 17-12. Electrical Standards

@) All outlets, electrical equipment, general wiring and wiring of appliances
shall be properly installed and maintained consistent with the standards of the North
Carolina State Building Code in effect at the time of construction.

(b) All ceiling fixtures and other fixtures shall be installed according to the
manufacturer’s instructions or industry standards.

() All switches and fixtures shall be safely operable or else sealed off and
disconnected.

(d) No temporary cords (i.e. extension cords or drop cords) shall be
i. used as a substitute for the fixed wiring;
ii. run through holes in walls, ceilings, or floors;
iii. run through doorways, windows or similar openings;
(\2 attached to building surfaces; or
V. concealed behind building walls, ceilings or floors.
(e) At least two convenience outlets shall be located in each habitable room.

()] At least one ceiling or wall-type electric light fixture shall be installed in
each bathroom.

(9) Every bathroom shall contain at least one outlet.
(h) Overcurrent protection shall be properly sized.

() Dangerous or hazardous electrical conditions shall be prohibited.
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Section 17-13. Plumbing Standards

@) Every dwelling shall be connected to the OWASA water and/or sanitary
sewer systems or to an alternate water supply and sanitary sewer system for each
approved by the Orange County Health Department.

(b) The water supply system for each dwelling shall be installed and
maintained to provide water to plumbing fixtures, devices and appurtenances.

(©) All plumbing fixtures shall be properly connected to such public water
and/or sewer systems or wells and/or septic systems in accordance with all applicable
state and local statutes and regulations.

(d) Every dwelling unit and rooming unit shall have a bathroom complete
with commaode, tub or shower, and bathroom sink. Every dwelling unit shall also have
installed a separate kitchen sink. Those rooming units which are part of a boarding house
shall be exempt from this subsection. (See Section 17-13(0) of this Chapter.)

(e) All fixtures shall be in proper working condition with no leaks existing.
()] All commodes shall be firmly installed.
(9) No fixtures shall be cracked, broken or badly chipped.

(h) All water piping shall be protected from freezing by proper installation in
enclosed or concealed areas.

Q) The water supply shall be maintained free from contamination, and all
water inlets for plumbing fixtures shall be located above the flood-level rim of the
fixture. Hose bibs or faucets to which hoses are attached and left in place shall be
protected by an approved atmospheric-type vacuum breaker or an approved permanently
attached hose connection vacuum breaker.

() At least one two (2) inch minimum size main plumbing vent shall be
properly installed for each building.

(K) All plumbing, including water and sewer lines, shall be properly supported
with no broken or leaking lines.

() Water-heating facilities shall be provided and shall be properly installed
and maintained in safe and good working condition. Water heaters shall be properly
connected with hot water lines to each bathroom sink, bathtub and shower. Water heaters
shall be capable of heating water to a temperature of not less than one hundred and
twenty degrees Fahrenheit. An approved combination temperature and pressure-relief
valve and relief valve discharge pipe shall be properly installed and maintained on water
heaters.
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(m)  Plumbing fixtures shall have adequate clearances for usage and cleaning.

(n) Every plumbing stack, vent, water and sewer line must function properly
and be kept free from obstructions, leaks and defects

(0) Toilet Facilities in Boarding Houses

(1) At least one commode, bathroom sink, and bathtub or shower shall be
supplied for each eight persons or fraction thereof residing within a
boarding house, including members of the operator's family wherever
they share the use of the facilities.

(2) In a boarding house where rooms are let only to males, urinals may be
substituted for not more than one-half the required number of
commodes or privies.

(3) All toilet facilities shall be so located within the dwelling as to be
reasonably accessible from a common hall or passageway to all
persons sharing such facilities.

(4) No facilities required by this subsection may be located in a basement,
but nothing herein shall prohibit the installation of such facilities in a
basement in addition to those herein above required.

Section 17-14. Heating Standards

@) Every dwelling unit and rooming unit shall have provisions for providing
heat in accordance with one of the following:

(1) Every central or electric heating system shall be of sufficient capacity
so as to heat each dwelling unit to which it is connected with a
minimum temperature of 68° Fahrenheit measured at a point three feet
above the floor with an outside temperature of twenty degrees (20°)
Fahrenheit.

(2) When a central or electric heating system is not provided, each
dwelling unit shall be provided with sufficient fireplaces, chimneys,
flues, or gas vents and applicable heating appliances so as to furnish a
minimum temperature of 68° Fahrenheit measured at a point three feet
above the floor with an outside temperature of twenty degrees (20°)
Fahrenheit.

(b) Portable kerosene heaters are not acceptable as the permanent source of
heat required by subsection (a) of this section. An owner who has complied with
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subsection (a) of this section shall not be held in violation of this subsection where the
occupant of a rental dwelling uses a kerosene heater as a primary source of heat.

(© Heating appliances and facilities shall be installed in accordance with the
North Carolina State Building Code provisions in effect at the time of installation and
shall be maintained in a safe and good working condition.

(d) Liquid fuel shall be stored in accordance with the Town Fire Prevention
and Protection Code and the Fire Prevention Code of the North Carolina State Building
Code.

(e) Unvented heating appliances are prohibited in all sleeping areas.

()] Chimneys, and associated thimble grouting, shall be tight and safe, and
capable of maintaining proper draft for the carriage of combustion by-products to outside
air.

(9) Hearth extensions shall be of noncombustible material and shall be at least
sixteen (16) inches beyond the face and six (6) inches beyond each side of the fireplace
opening.

(h) No combustible materials shall be permitted within twelve (12) inches of
the top and seven (7) inches of either side of the fireplace opening.

(m)  Where fireplaces are rendered inoperable,
(1) the opening shall be closed and

(2) if the chimney is used for ventilation, it shall be lined or a vent shall be
installed inside the chimney.

(n)  Any stove that requires ventilation to the outside air shall be within six (6)
feet of the flue connection.

(o) No combustible materials shall be within six (6) inches of the stovepipe at
the thimble connection.

(p) No stovepipe shall be placed through combustible walls (i.e. stud walls,
plywood walls or siding). This subsection shall not apply if approved piping is installed
in accordance with the manufacturer’s installation instructions.

(@) To prevent excessive heat, coals, and embers from coming into contact

with combustible floors, where a stove is used for heating rooms the pad under the stove
shall be of noncombustible material, such as brick, slate, asbestos or cement.
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(n Property owners are strongly encouraged to have their operational
fireplaces, woodstoves and chimneys inspected and cleaned annually.
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Article 111
RESPONSIBILITIES OF OWNERS AND OCCUPANTS

Section 17-15. Owner to Keep Shared Areas Clean

Every owner of a multi-family dwelling containing four or more dwelling units
shall be responsible for maintaining the shared or common areas of the dwelling and
premises thereof in a reasonably clean and reasonably sanitary condition.

Section 17-16. Occupant to Keep His Part of the Dwelling Clean

Every occupant of a dwelling shall maintain that part of the dwelling and
premises thereof which he occupies and controls in a reasonably clean and reasonably
sanitary condition.

Section 17-17. Prerequisites to Rental and Occupation of a VVacant Dwelling Unit

No owner or owner’s agent shall lease or rent to any other person any vacant
dwelling unit unless it complies with the provisions of this Chapter and is reasonably
clean, sanitary and fit for human occupancy.

Section 17-18. Disposal of Solid Wastes

@) Every occupant of a dwelling unit shall dispose of all solid wastes in a
clean and safe manner that is in accordance with Carrboro Town Code Chapter 11.

(b) Disposal facilities shall be provided by the dwelling owner.

Section 17-19. Extermination of Insects and Other Pests

@ Every occupant of a dwelling shall be responsible for the extermination of
any insects, rodents or other pests therein or on the premises.

(b) Each occupant of a dwelling unit within a multifamily dwelling shall be
responsible for the extermination of insects, rodents and other pests within his or her
dwelling unit only.

(©) Notwithstanding the foregoing provisions of this Section, whenever
infestation is caused by failure of the owner to maintain a dwelling in a rodentproof or
reasonably insectproof condition, extermination shall be the responsibility of the owner.
Whenever infestation exists in two or more contiguous dwelling units in any dwelling, or
in the shared common areas of any dwelling containing two or more dwelling units,
extermination thereof shall be the responsibility of the owner.
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(d) The owner of any rental dwelling unit shall be responsible for
extermination within the unit prior to leasing or renting the unit. (See also Section 17-
11(c) of this Chapter.)

Section 17-20. Maintenance of Plumbing Fixtures by Occupant

Every occupant of a dwelling shall keep all plumbing fixtures in a reasonably
clean and reasonably sanitary condition and shall be responsible for the exercise of
reasonable care in the proper use and operation thereof. (See also Section 17-13 of this
Chapter.)

Section 17-21. Removal of Required Services and Facilities

No owner, owner’s agent or occupant shall cause any service, facility, equipment
or utility, which is required under this Chapter, to be removed from or permanently
disconnected in an occupied dwelling unit. (See also Section 17(a)(5) and 17(a)(8) of this
Chapter.)

Section 17-22. Screens

It shall be the responsibility of the owner to furnish, install and maintain all
required screens. (See also section 17-7(a)(8) of this Chapter.)

Section 17-23. Smoke Detectors

See Section 17-11(f) of this Chapter.

Section 17-24. No Waiver of Obligations

In the case of rental dwelling units, the owner is not released from his or her
obligations under any part of this Chapter by the renting occupant’s explicit or implicit
acceptance of the owner's failure at any time to provide premises complying with this
Chapter, unless the Town of Carrboro imposes an impediment to repair for a specific
period of time not to exceed six months. Notwithstanding the provisions of this Section,
the owner and renting occupant are not prohibited from making a written contract
subsequent to the rental agreement wherein the occupant agrees to perform specified
work on the premises, provided that said contract is supported by adequate consideration
other than the leasing or renting of the premises and is not made with the purpose or
effect of evading the owner’s obligations under this Chapter or the North Carolina
General Statues.
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Article IV
ENFORCEMENT

Section 17-25. Duties of the Inspector

It shall be the duty of the inspector:

@) To investigate dwelling conditions, and to inspect dwellings located in the
Town, in order to determine which dwellings are unfit for human habitation, and for the
purpose of carrying out the objectives of this Chapter with respect to such dwellings and
dwelling units;

(b) To take such action, together with other appropriate departments and
agencies, public and private, as may be necessary to effect rehabilitation of housing that
has deteriorated or is currently uninhabitable.

(©) To keep a record of the results of inspections made under this Chapter and
an inventory of those dwellings that do not meet the minimum standards of fitness herein
prescribed; and

(d) To perform such other duties as may be herein prescribed.

Section 17-26. Powers of the Inspector

The inspector is authorized to exercise such powers as may be necessary or
convenient to carry out and effectuate the purpose and provisions of this Chapter,
including the following powers in addition to others herein granted:

@) To investigate the dwelling conditions in the Town in order to determine
which dwellings herein are unfit for human habitation;

(b) To administer oaths and affirmations, examine witnesses and receive
evidence;

(©) To enter upon residential premises at all reasonable times for the purpose
of making examinations and inspections; provided, such entries shall be made with the
permission of the person in possession of the premises or pursuant to an administrative
search warrant. Examinations and inspections shall be made in such a manner as to cause
the least possible inconvenience to the person in possession of the premises;

(d) To reasonably interpret the provisions and standards of this Chapter; and

(e) To delegate any of his functions and powers under this Chapter to other
officers and other agents.
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(See also Section 17-4(a) and (b) of this Chapter.)

Section 17-27. Preliminary Investigation; Notice and Hearing

@) Whenever a petition is filed with the inspector by a public authority or by
at least five residents of the town charging that any dwelling or dwelling unit is unfit for
human habitation, or whenever it appears to the inspector, upon inspection, that any
dwelling or dwelling unit is unfit for human habitation, he shall, if his preliminary
investigation discloses a basis for such charges, issue and cause to be served upon the
owner of and parties in interest in such dwelling or dwelling unit a complaint.

(b) The inspector’s complaint shall state the charges and contain a notice that
a hearing will be held before the inspector or his designated agent at a place therein fixed,
not less than ten (10) nor more than thirty (30) days after the serving of such complaint.
Notice of such hearing shall also be given to at least one of the persons signing a petition
relating to such dwelling.

() The owner or any party in interest shall have the right to file an answer to
the complaint and to appear in person, or otherwise, and give testimony at the place and
time fixed in the complaint.

(d) Any person desiring to do so may attend the hearing and give evidence
relevant to the matter being heard. The rules of evidence prevailing in courts of law shall
not be controlling in hearings before the inspector.

Section 17-28. Finding of Facts; Issuance of Order to Repair, Demolish or Close

@ If after providing notice and conducting a hearing in accordance with
Section 17-27 of this Chapter, the inspector determines that the dwelling or dwelling unit
under consideration is unfit for human habitation under the terms of this Chapter, he shall
state in writing his findings of fact in support of such determination and shall issue and
cause to be served upon the owner of the dwelling an order.

(1) If the repair, alteration or improvement of such dwelling can be made
at a cost of fifty (50) percent or less of the value of the housing, the
inspector’s order shall require the owner to repair, alter or improve
such housing to render it fit for human habitation or to vacate and
close the housing.

(2) If the repair, alteration or improvement of such housing cannot be
made at a cost of fifty (50) percent or less of the value of the housing,
the inspector’s order shall require the owner to repair, alter or improve
such housing to render it fit for human habitation or to demolish and
remove such housing.

28



ATTACHMENT A-29

In either case, the order shall specify the time within which the owner must
complete all actions specified in the order.

(b) Notwithstanding the provisions of subsection 17-28(a) of this Chapter, if a
dwelling determined to be unfit for human habitation is located in a historic district of the
Town, the Town Historic District Commission may determine, after a public hearing, that
the dwelling is of particular significance or value toward maintaining the character of the
district. Upon a finding of particular significance or value and if the dwelling has not
been condemned as unsafe, the inspector may require that the dwelling be vacated and
closed consistent with G.S. § 160A-400.14(a).

Section 17-29. Appeal

@) When

(1) compliance with an order of the inspector would appear to cause
undue hardship on an owner or other party in interest, or

(2) literal application of the provisions of this Chapter would appear to
cause undue hardship on an owner or other party in interest, or

(3) it is claimed that the true intent and meaning of this Chapter or any of
the minimum standards or requirements herein have been wrongly
interpreted,

any person aggrieved by the decision or any officer, board or commission of the Town of
Carrboro may appeal from the order of the inspector to the Board of Adjustment.

(b) Notice of appeal shall be in writing and filed in the office of the Zoning
Administrator within ten days after the rendering of the decision or service of the order of
the inspector, and shall be on forms provided by the inspector. The notice of appeal shall
specify the grounds upon which the appeal is based.

(©) Upon the filing of any notice of appeal, the inspector shall forthwith
transmit to the Board of Adjustment all the papers and other pertinent information
constituting the record upon which the decision of the inspector appealed from was made.

(e) When an appeal is from a decision of the inspector refusing to allow the
person aggrieved thereby to do any act, his decision shall remain in force until modified
or reversed. When any appeal is from a decision of the inspector requiring the person
aggrieved to do any act, the appeal shall have the effect of suspending the requirement
until the hearing by the Board of Adjustment, unless the inspector certifies to the Board
of Adjustment, after the notice of appeal is filed with the Zoning Administrator, that
because of the facts stated in the certificate, a suspension of the requirement would cause
imminent peril to life or property. In that case the requirement shall not be suspended
except by a restraining order, which may be granted for due cause shown upon not less
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than one day’s written notice to the inspector, by the Board of Adjustment, or by a court
of record upon petition made pursuant to subsection 17-30(b) of this Chapter. A copy of
the inspector’s certificate shall promptly be furnished to the appellant.

()] The appeals board shall fix a reasonable time for hearing appeals, shall
give due notice to the parties, and shall render its decision within a reasonable time. Any
party may appear in person or by agent or attorney. The board may reverse or affirm,
wholly or partly, or may modify the decision or order appealed from, and may make any
decision and order that in its opinion ought to be made in the matter, and to that end it
shall have all the powers of the public officer, but the concurring vote of four members of
the board shall be necessary to reverse or modify any decision or order of the public
officer. The board shall have power also in passing upon appeals, when practical
difficulties or unnecessary hardships would result from carrying out the strict letter of the
ordinance, to adapt the application of the ordinance to the necessities of the case to the
end that the spirit of the ordinance shall be observed, public safety and welfare secured,
and substantial justice done.

(9) A decision of the Board of Adjustment to
(1) extend the time for compliance with an order of the inspector, or
(2) to vary the application of any provision of this Chapter, or
(3) to modify an order of the inspector,

shall specify in what manner such extension, variation, or modification shall be made, the
conditions upon which it shall be made, and the reasons for so doing.

If a decision of the Board of Adjustment reverses or modifies a refusal, order, or
disallowance of the inspector, or varies the application of any provision of this Chapter,
the inspector shall immediately take action in accordance with such decision.

(h) Every decision of the Board of Adjustment made under this Section shall
be in writing, shall be promptly filed in the office of the inspector and shall be open to
public inspection. A certified copy of the decision shall be sent by mail, or otherwise, to
the appellant.

Q) Nothing in this subsection shall be construed to prevent an owner or other
party in interest from exercising the right of petition for judicial review of an order of the
inspector, as provided by general law and Section 17-30 of this Chapter.

Section 17-30. Judicial Review of Board Decisions

@) Review in the Nature of Certiorari. Every decision of the board shall be
subject to review by proceedings in the nature of certiorari instituted within 15 days of
the decision of the board, but not otherwise.
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(b) Injunctive Relief. Any person aggrieved by an order issued by the
inspector or by the Board of Adjustment may petition the Superior Court of Orange
County for an injunction restraining the inspector from carrying out the order or decision.
The court may, upon such petition, issue a temporary injunction restraining the inspector
pending a final disposition of the cause.

The petition shall be filed within thirty (30) days after the issuance of the order or
the rendering of the decision. Hearings shall be had by the court on a petition within
twenty (20) days, and shall be given preference over other matters on the court’s
calendar. The court shall hear and determine the issue raised and shall enter such final
order or decree as law and justice may require.

It shall not be necessary to file bond in any amount before obtaining a temporary
injunction under this paragraph.

Section 17-31. Failure to Comply With an Order

@) Upon order of the inspector duly made and served as provided in this
Chapter and within the time specified in the inspector’s order, it shall be unlawful for the
owner of any dwelling or dwelling unit to fail, neglect, or refuse to repair, alter, or
improve the same; to vacate and close the same; or remove or demolish the same.

(b) If the owner fails to comply with or appeal to the Board of Adjustment in
a timely fashion an inspector’s order to repair, alter or improve or to vacate and close a
dwelling or dwelling unit, the inspector may cause such dwelling or dwelling unit to be
repaired, altered or improved or to be vacated and closed.

The inspector may also cause to be posted on the main entrance of any dwelling
or dwelling unit so closed, a placard with the following words: “This building is unfit for
human habitation; the use or occupation of this building for human habitation is
prohibited and unlawful.” Occupation of a building so posted shall constitute a Class 1
misdemeanor. (See also Section 17-36 of this Chapter.)

(©) If the owner fails to comply with or appeal to the Board of Adjustment in
a timely fashion the inspector’s order to remove or demolish a dwelling or dwelling unit,
the inspector may cause such dwelling or dwelling unit to be removed or demolished

(d) The inspector shall not exercise his duties as set forth in subsections (b)
and (c) of this section until the Board of Aldermen shall have by ordinance ordered the
inspector to proceed to effectuate the purpose of this Chapter with respect to the
particular property or properties which the inspector shall have found to be unfit for
human habitation. The ordinance shall describe the property or properties affected by
this Section. No such ordinance shall be adopted to require demolition of a dwelling until
the owner has first been given a reasonable opportunity to bring it into conformity with
the provisions of this Chapter. Such ordinance shall be recorded in the office of the
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Orange County Register of Deeds and shall be indexed in the name of the property owner
in the grantor index.

Section 17-32. Abandonment of Property

@ If the inspector has issued an order for a dwelling to be repaired, altered,
improved or vacated and closed, as provided in Section 17-31 of this Chapter, and if the
owner has vacated and closed such dwelling and kept it vacated and closed for a period of
one year pursuant to the ordinance or order, then if the Board of Aldermen shall find that

(1) The owner has abandoned the intent and purpose to repair, alter or
improve the dwelling in order to render it fit for human habitation;

(2) That the continuation of the dwelling in its vacated and closed state
would be inimical to the health, safety, and welfare of the
municipality in that the dwelling would continue to deteriorate;

(3) That the dwelling would create a fire and safety hazard;
(4) That the dwelling would be a threat to children and vagrants;
(5) That the dwelling would attract persons intent on criminal activities;

(6) That the dwelling would cause or contribute to blight and the
deterioration of property values in the area; and

(7) That the dwelling would render unavailable property and a dwelling
which might have otherwise have been made available to ease the
persistent shortage of decent and affordable housing in this State,

then in such circumstances, the Board of Aldermen may, after the expiration of such one-
year period, enact an ordinance and serve such ordinance on the owner setting forth the
following:

Q) If it is determined that the repair of the dwelling to render it fit for
human habitation can be made at a cost of fifty percent (50%) or
less of the then current value of the dwelling, the ordinance shall
require that the owner either repair or demolish and remove the
dwelling with 90 days; or

(i) If it is determined that the repair of the dwelling to render it fit for
human habitation can only be made at a cost exceeding fifty
percent (50%) of the then current value of the dwelling, the
ordinance shall require the owner to demolish and remove the
dwelling within 90 days.
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(b) The ordinance in subsection (a) of this section shall be recorded in the
office of the Orange County Register of Deeds and shall be indexed in the name of the
property owner in the grantor index. If the owner fails to comply with this ordinance, the
inspector shall effectuate the purpose of the ordinance.

Section 17-33. Failure to Vacate the Premises

@) If any occupant fails to comply with an order to vacate a dwelling, the
inspector may file a civil action in the name of the Town of Carrboro to remove such
occupant. The action to vacate the dwelling shall be commenced in the nature of
summary ejectment and shall be commenced by filing a complaint naming as parties-
defendant any person occupying such dwelling.

(b) The clerk of superior court shall issue a summons requiring the defendant
to appear before a magistrate at a certain time, date and place not to exceed 10 days from
the issuance of the summons to answer the complaint. The summons and complaint shall
be served as provided in N.C. G. S. 8 42-29. The summons shall be returned according to
its tenor, and if on its return it appears to have been duly served, and if at the hearing the
inspector produces a certified copy of an ordinance adopted by the Board of Aldermen
pursuant to subsection 17-31(c) of this Chapter authorizing the inspector to proceed to
vacate the occupied dwelling, the magistrate shall enter judgment ordering the premises
to be vacated and that all persons be removed. The judgment ordering that the dwelling
be vacated shall be enforced in the same manner as the judgment for summary ejectment
entered under G.S. § 42-30.

An appeal from any judgment entered hereunder by the magistrate may be taken
as provided by in G.S. § 7A-228, and the execution of such judgment may be stayed as
provided in G.S. 8 7A-227.

(©) An action to remove an occupant of a dwelling who is a tenant of the
owner may not be in the nature of a summary ejectment proceeding pursuant to this
subsection unless such occupant was served with notice at least thirty (30) days before
the filing of the summary ejectment proceeding that the Board of Aldermen has ordered
the inspector to proceed to exercise his duties under subsection 17-31(c) of this Chapter
to vacate and close or remove and demolish the dwelling.

Section 17-34. Supplemental Powers of the Inspector and Board of Adjustment

If any dwelling is erected, constructed, altered, repaired, maintained, or used in
violation of this Chapter or of any ordinance or code adopted under authority of this
Chapter or any valid order or decision of the inspector or the Board of Adjustment made
pursuant to any ordinance or code adopted under authority of this Chapter, the inspector
or Board of Adjustment may institute any appropriate action or proceedings

1) to prevent the unlawful erection, construction, reconstruction, alteration or
use of the dwelling;
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2 to restrain, correct or abate the violation;
3) to prevent the occupancy of the dwelling; or

4) to prevent any illegal act, conduct or use in or about the premises of the
dwelling.

Section 17-35. Service of Orders, Complaints and Certificates

@) Orders, complaints and certificates issued by the inspector shall be served
upon persons either personally or by registered or certified mail. When service is made
by registered or certified mail, a copy of the order, complaint or certificate may also be
sent by regular mail. Service shall be deemed sufficient if the registered or certified mail
is unclaimed or refused, but the regular mail is not returned by the post within ten days
after the mailing. If regular mail is used, a notice of the pending proceedings shall be
posted in a conspicuous place on the premises affected.

(b) If the identities of any owners or whereabouts of persons are unknown and
cannot be ascertained by the inspector in the exercise of reasonable diligence, or, if the
owners are known but have refused to accept service by registered or certified mail, the
inspector shall make an affidavit to that effect. Then the serving of an order, complaint
or certificate upon the persons may be made by publication in the manner prescribed in
the North Carolina Rules of Civil Procedure. When service is made by publication, a
notice of the pending proceeding shall be posted in a conspicuous place on the premises
thereby affected.

Section 17-36. In Rem Action by Inspector; Placarding

After failure of an owner of a dwelling to comply with an order of the inspector
issued pursuant to the provisions of this Chapter, and upon adoption by the Board of
Aldermen of an ordinance authorizing and directing him to do so, as provided by G.S. 8§
160A-443 and subsection 17-31(c) of this Chapter, the inspector shall proceed

(1) to cause such dwelling or dwelling unit to be repaired, altered, or
improved to comply with the minimum standards of fitness
established by this Chapter, or

(2) to be vacated and closed and removed or demolished, as directed by
the ordinance of the Board of Aldermen.

The inspector shall also cause to be posted on the main entrance of such dwelling or
dwelling unit a placard with the following words: “This building is unfit for human
habitation; the use or occupation of this building for human habitation is prohibited and
unlawful.”
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See also subsection 17-31(b) of this Chapter.

Section 17-37. Cost a Lien on the Premises

@) The amount of the cost of such repairs, alterations or improvements, or
vacating and closing, or removal or demolition by the inspector, shall be a lien against the
real property for which such cost was incurred. The lien shall be filed, have the same
priority and be collected as the lien for special assessment as provided by G.S. Chapter
160A, Article 10.

(b) If the real property upon which the cost was incurred is located within the
corporate limits of the Town of Carrboro, then the amount of the cost is also a lien on any
other real property of the owner located with the Carrboro Town limits or within one mile
thereof except for the owner’s primary residence. This additional lien herein provided is
inferior to all prior liens and shall be collected as a money judgment.

(c) If the dwelling is removed or demolished by the inspector, he shall sell the
materials of such dwellings and any personal property, fixtures or appurtenances found in
or attached to the dwelling, and shall credit the proceeds of such sale against the cost of
the removal or demolition. Any balance remaining shall be deposited in the superior
court by the inspector, shall be secured in such manner as may be directed by such court,
and shall be disbursed by such court to the persons found to be entitled thereto by final
order or decree of such court.

(e) Nothing in this section shall be construed to impair or limit in any way the
power of the city to define and declare nuisances and to cause their removal or abatement
by summary proceedings, or otherwise.

Section 17-38. Rehabilitating Dwellings for Affordable Housing.

€)) Whenever a determination is made pursuant to Section 17-28 that a
dwelling must be vacated and closed, or removed or demolished, notice of the order shall
be given by first-class mail to any organization that has filed a written request for such
notices. The inspector or Town Clerk shall certify the mailing of notices, and the
certification shall be conclusive in the absence of fraud.

(b) A minimum period of forty-five days from the mailing of such notice shall
be given before removal or demolition by action of the public officer, to allow the
opportunity for any organization to negotiate with the owner to make repairs, lease, or
purchase the property for the purpose of providing affordable housing.

(©) Only an organization that has filed a written request for such notices may
raise the issue of failure to mail such notices, and the sole remedy shall be an order
requiring the inspector to wait forty-five days before causing the removal or demolition.

Section 17-39. Penalties and Remedies for Violations
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@) Pursuant to G.S. 8§ 14-4, violations of the provisions of this Chapter or
failure to comply with any of its requirements shall constitute a misdemeanor. Any
person who violates this Chapter or who fails to comply with any of its requirements
shall upon conviction thereof be fined not more than five hundred dollars ($500.00) and
in addition shall pay all court costs and expenses in the case.

(b) Any act constituting a violation of the provisions of this ordinance or a
failure to comply with any of its requirements shall subject the offender to a civil penalty
of one hundred dollars ($100.00).

(©) Each day any violation continues after notification that such violation
exists by the inspector shall be considered a separate offense.

(d) If the offender fails to pay this penalty or take an appeal to the Board of
Adjustment within fifteen (15) days after being cited for a violation, the penalty may be
recovered by the Town in a civil action in the nature of a debt.

(e) This ordinance may also be enforced by any appropriate equitable action.

Section 17-40. Conflict With Other Provisions

The provisions of this Chapter shall not be construed to conflict with any other
applicable laws, codes or ordinances pertaining to housing, but are supplemental thereto.
In the event that any provision, standard, or requirement of this section is found to be in
conflict with any other ordinance or code of the Town, the provision which establishes
the higher standard or the more stringent requirement for the promotion and protection of
the health, safety and welfare of the residents of the Town shall prevail.
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Description of Proposed Change

Explanation

The housing code has been
incorporated into the Town Code as
Article 17.

Keeps documents in one place; make cross-referéhcing more
straightforward; and makes it clear that the housing code is an
ordinance adopted by the Board of Aldermen.

o]

Each section of the housing code has
been numbered (i.e. Sec. 17-1, Sec. 17-
2, etc.).

Makes the housing code easier to use and conform with the
formatting of the rest of the Town Code.

Adds Sec. 17-4(b).

Provides that notice to an owner’s agent constitutes notice to an
owner.

Adds a definition for “boarding house”;
removes ‘“‘rooming house.”

Matches housing code definitions with those found in the Zoning
Ordinance.

Adds definitions for “building code”
and “certificate of occupancy.”
“Certificate of occupancy” replaces
“occupancy permit.”

Clarifies and explains references made to the “building code” and
“certificates of occupancy” elsewhere in the housing code.

6. Replaces “public area,” with “common | Clarifies ambiguities in the old housing code.
area,” “common hall” and “common
stairway.”

Removes the definitions of
“deteriorated” and “dilapidated.”

The terms, as used in the old housing code, were ambiguous and
have been replaced with clearer language.

Adds a definition for “disposal
facilities.”

Clarifies what constitutes disposal facilities.

Revises the definition of “dwelling
unit.”

Clarifies that the housing code applies to all types of permanent
housing.

10.

Revises the definition of
“extermination.”

Brings the term into compliance with the state statutes.

11.

Replaces the definitions of “garbage”
and “rubbish” with “solid wastes”

The new definition matches the term used in Town Code Chpt.
11. The change also clarifies that properly maintained
composting facilities are not considered solid wastes.

12.

Adds definitions for “manufactured
home” and “mobile home.”

Ensures that manufactured and mobile homes are covered by the
housing code.

13.

Adds a definition for “noxious growth.”

14.

Makes the housing code consistent with the rest of the Town
Code and exempts xeriscaping from “noxious growth.”

Revises the definition of “occupant.”

Clarifies that all persons living in a dwelling are considered
“occupants.”

15.

Revises the definition of “owner.”

Ensures that rental landlords or others who manage rental
properties can be held responsible for complying with the housing
code.

16.

Adds a definition for “rooming unit.”

Clarifies an ambiguity in the old housing code.

17.

Adds a definition for “sleeping area.”

Brings the housing code into compliance with state rules
regarding smoke detectors.

18.

Defines “unfit for human habitation.”

Brings the housing code into compliance with state statutes.

19.

Adds a definition for “vacant
dwelling.”

Clarifies an ambiguity in the old housing code.

20.

Adds a definition for “xeriscaping.”

Matches the current definition located at Town Code 5-23(28)

21

. Adds Sec. 17-6(d).

The section prohibits bedrooms from serving as the only means
of ingress and egress to other habitable rooms. One-bedroom
dwelling units are exempted from this requirement.
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22.

Adds Sec. 17-6(D).

Prohibits the use of kitchens and uninhabitable spaces as sleeping
areas.

23.

Revises Sec. 17-7, Light and
Ventilation Standards.

Adds standards that will make it easier for inspectors to
determine the adequacy of lighting and ventilation in a dwelling.
Also creates a more workable standard for screens on windows.

24.

Adds Sec. 17-7(e),(f) and (g).

Adds standards for exhaust vents and duct systems.

25.

Adds Sec 17-8, Security Standards.

Consolidates several existing sections into one place and clarifies
the standards for door locks and locking window sashes.

26.

Revises Sec. 17-9, Exit Standards.

Brings the housing code into compliance with state building code
requirements.

27.

Adds Sec. 17-10(a).

Adds the requirement that residential buildings have address
numbers on them that are visible from the road.

28.

Adds Sec. 17-10(b)

Adds a catchall provision that requires that the interior of a home
be maintained in good condition.

29.

Revises Sec. 17-10(d).

Simplifies the rules for building foundations.

30.

Adds Sec. 17-10(e)(7).

Adds a fire-resistance requirement for floors.

31. Revises Sec. 17-10(f) and (g). Simplifies the rules for interior and exterior walls and adds a fire
resistance requirement for interior walls.

32. Adds Sec. 17-10(h)(5). Adds a fire-resistance requirement for ceilings.

33. Adds Sec. 17-10(1). Adds standards for doors.

34. Adds Sec. 17-10(G)(7)-(9). Adds standards for gutters and overhanging roof extensions.
Prohibits roof water from being discharged in a way that makes it
a public nuisance.

35. Adds Sec. 17-10(k)(7). Brings the standards for porches into compliance with the state
building code.

36. Revises Sec. 17-10(1). Brings the standards for stairs, steps, ramps and landings into
compliance with the state building code.

37. Adds Sec. 17-10(m). Adds the requirement that elevators must meet all state
regulations.

38. Adds Sec. 17-11(a). Adds standards for vacant dwellings.

39. Revises Sec. 17-11(b). Updates the section relating to open areas so that it matches other
provisions of the Town Code.

40. Adds Sec. 12-11(e). Incorporates into the housing code the automatic sprinkler
provisions already in effect under Town Code 12-17.

41. Adds Sec. 12-11(f). Incorporates the smoke detector standards already in effect under
Town Code 12-19 and also those smoke detector standards
required by state statutes.

42. Revises Sec. 17-12, Electrical Simplifies the electrical standards and moves some standards to

Standards the lighting section of the housing code.
43. Revises Sec. 17-13, Plumbing Simplifies and clarifies the language of the section; also brings
Standards. the plumbing standards into compliance with the state building
code.
44. Revises Sec. 17-14, Heating Standards. | Simplifies and clarifies the language of the section.
45. Adds Sec. 17-14(b). Prohibits kerosene heaters from being used as the primary,
- permanent source of heat.

46. Adds Sec. 17-14(r) Encourages property owners to have their operational fireplaces,
chimneys and woodstoves inspected and cleaned annually.

47. Adds Sec. 17-18, Disposal of Solid Clarifies owners’ and occupants’ responsibilities for solid waste

Wastes.

disposal.
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48.

Adds Sec. 17-24, No Waiver of
Obligations.

Brings the housing code into compliance with state statutes.

49.

Deletes old Sec. 10-8(c).

The section was deleted as redundant.

50.

Adds Sec. 17-28(b), which deals with
historic structures that have been
determined to be unfit for habitation.

Brings the housing code into compliance with state statutes.

17-37, Cost a Lien on the Premises; and
17-39, Penalties and Remedies.

51. Revises Sec. 17-29, Appeals. Clarifies the appeals process and brings the section into
- compliance with the state statutes.
52. Revises Sec. 17-30(a) and (b). The section was revised to comply with state statutes.
53. Adds Sec. 17-32, Abandonment of These sections were added to comply with state statutes.
Property. Adds 17-33, Failure to
Vacate the Premises. Adds 17-34,
Supplemental Powers. Adds 17-38,
Rehabilitating Dwelling for Affordable
Housing.
54. Revises Sec. 17-35, Service of Orders; | These sections were revised to comply with state statutes.




ATTACHMENT C
PUBLIC HEARING: HOUSING CODE UPDATE

The Board of Aldermen must receive public comment prior to taking action on the revised Minimum Housing
Code. The staff recommended adoption of the ordinance that amends the Town Code to include a new Chapter
17, to be entitled, “Housing.”

Trish McGuire addressed the Board.

Alderman McDuffee stated that she became aware of the dangers of fireplace inserts after a fire in her
neighborhood. She said that there has been a lot of discussion about this and wanted to know if there a
requirement that they be inspected. Is it common to require inspection?

Rodney Murray, the Town’s Fire Chief, addressed the Board. He stated that with prefab fireplaces, the only
way to check is to take the siding off and the Fire Department cannot assume that responsibility or liability. It
would have to be contracted out.

Alderman McDuffee asked if is there is any reason that it could not be put in the housing code that an owner of
a rental property should not have their fireplace inspected every year or every other year?

Chief Murray stated that is would be all right with him and that he thinks the building inspector would report
the annual inspection.

Mike Brough said that there are provisions in the code — i.e.: that state law requires smoke detectors. In rental
premises that have wood burning fireplaces, it mandates an obligation for annual inspection. He stated that he
thinks it could be done with the appropriate language.

Alderman McDuffee stated that it is a maintenance issue and that it is frightening to think that someone may
rent a house and not have the obligation to make sure the fireplace is safe. She asked staff to work on language
that would require maintenance and enforcement.

Alderman Broun requested a definition of xeriscaping.

Bob Kirshner, a Carrboro resident, addressed the Board. He thanked Trish McGuire for her work in putting this
together. He said that fire inserts are something to be dealt with by insurance. It is a personal responsibility and
should be inspected through a chimney sweep. He said he was concerned that the town is stepping in to govern
people’s behavior in their own homes. He stated that a landlord could not do a background check on their
tenants and he would like it to be required that the applicant provide it. Especially in the case of sex offenders,
it would be seen as a consideration to the community. Vacant buildings are left unlocked around town and he
has a concern about security - a vagrant can walk in - a drug user - children can be lost - all sorts of hazards. He
stated concerns about water heaters on the second floor and said that they should be required to have a water
pan with a drain. He had concerns about the cost to homeowners in shared communities, such as Brighton
Square. He said that it is unbearable and that it puts a higher burden on those with less money. He stated that
he was concerned about new definitions in the housing code. He also had concemns about automatic sprinkler
systems.

Alderman Chilton asked if staff could clarify multifamily residential buildings containing three or more

dwelling units and dwellings in excess of 50 feet in height. Does it mean “or’”” or “and”? Is it only 50 feet in
height or does it mean either or?
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Mike Brough said that it means both. He said that all the language with respect to sprinkler systems is already
part of the town code

Chief Murray said that if there was a fire in only one unit, nobody would have to put in sprinklers, but if there
were more than 50% of the units damaged, (or more) sprinkler systems would be required.

Bob Kirshner said that the cost is prohibitive.

Alderman McDuffee asked staff to draft language re: fireplace inspections.

Mayor Nelson asked staff to drafi responses to Bob Kirshner’s issues. He stated that the sprinkler issue was
added to the ordinance eight or nine years ago after the tragic fire at a UNC fraternity house. The Board had
lengthy discussions about what they were doing right and wrong with fire protection and multi-family housing.
They had hearings on the issue. Cost aside, there are strong feelings about protecting renters and folks would
have to do some thoughtful and thought provoking convincing to get us to change our minds.

Alderman McDuffee agreed and said that she does not want to revisit that issue.

Alderman Chilton asked for clarification from staff and to verify the circumstances under which a dwelling unit
would have to have sprinkler systems installed.

Alderman Gist asked why sprinkler systems are so expensive.

Mayor Nelson asked staff to find out how to make them more available. Staff was asked to research this and
research how to bring the cost down. We need to talk to OWASA because they had a charge that kept the price
high.

3k ok 3 ok ok 3k ok %k ok 5k
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Sarah Williamson

From: Robert Kirschner [robert_kirschner@unc.edu]
Sent: Monday, March 21, 2005 12:19 PM

To: Mayrnelson@aol.com; Mark_Chilton@hotmail.com; John Herrera; Diana McDuffee,
brounsj@mindspring.com; Alex Zaffron; Sarah Williamson

Subject: Fw: Housing Code - Public Hearing

Dear Board members;

This msg is FYI at this point since I presume Trish will be in touch with you. I apologize for any repeated
message you may receive. However, due to the nature, importance and the late discovery of the

following information and concerns I just wanted to be sure it wasn’t lost in transition and you had the
opportunity to absorb my comments (unfortunately can be complicated in this case) . I have attached a
word document of the same contents for your convenience.

- Thanks Bob Kirschner

----- Original Message -----

From: Robert Kirschner

To: Patricia J. McGuire

Sent: Monday, March 21, 2005 12:06 PM
Subject: Re: Housing Code - Public Hearing

Hi Trish.

Sorry, but as keep reading and absorbing the Housing code I keep finding more problems. The following I
found more recently - or rather finally hit me what was wrong with the following portion of the code. In my
opinon, there are some fundamentally troubesome concepts in this code.

Here is yet another problem. I applogize for not catching this earlier - but then I'm not the author of this
proposal. I will but me notes within this message, however, for convience sake I have attached a word
document with the same contents. I prevail upon you to seek possible amendments that the Board could
incorperate during the town meeting. I also suggest that the section covering the Inspectors authority is
not granting them too much.

Ok, so what is my big concern now, you ask. Because of the timing, I have written the follow with the Baord
as the intended audiance.

RE: Townhouse Communities
Sub: Town Fire codes and Proposed Housing Code

Inreference to the Proposed Housing Code, I notice a few items that need further
consideration. Allow me to start by observing that the new Housing Codes under consideration
will absolutely impact disproportionably and negatively middle and lower income homeowners while
leaving single family dwellings without the possibility of punishment.

3/21/2005
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FIRE PREVENTION - SPRINKLER SYSTEMS IN THE HOUSING CODE AND TOWN CODE 12

(Article IT Section 17-11 part (E)):

This portion of the housing code is simply a repeat of already existing town code (Town code 12
Section 17), and should do nothing more than refer back to that code - not repeat it. Otherwise
you will be creating new and separate code. In which case - which takes precedence? What if
there is a conflict? How and which is enforceable? This issue brings up a problem with Town
Code 12 (Section 17). If this portion is left with the Housing code, the issues T am about to state
would need to be corrected in both sets of code.

CURRENTLY, THE TOWN CODE (CODE 12-17 AND PROPOSED 17-11(E)) OVERLY
EXCEEDS THE STATES INTENDED PURPOSES.

The State Code cited by the Town codes, as reasonable person would interpret them, is designed
for larger groupings of people and high rise buildings which in the combination is more difficult to
handle in a fire situation and harder to design for in fire safety - to allow all the occupants a
fighting chance to escape in the case of a fire. According to town staff that I have spoken to,
the Carrboro code was made much more restrictive as an emotional reaction to the fraternity
fire in Chapel Hill and was deliberately designed by staff to capture a larger housing group.

It is also my opinion, based on conversations with town staff, that there is a prevailing opinion
amongst the town staff that anything housing that is not a single house or a duplex is
automatically is a commercial property. As you will recall, I have already spoken to the Carrboro
board regularly on the differences between shared-interest communities and apartments.

The two story townhouses that have fire blocking party walls between them (just by construction
standards and definition) that exist within Carrboro do not present the same level of fire
prevention risks and fire fighting hardships that other multi dwelling units, group housing, large
assembly buildings and apartment complexes do, and do not fall under the State code
requirements.

COST TO HOMEOWNERS IN SHARED INTEREST COMMUNITIES - PROHIBITIVE!

A town house that shares a crawl space or slab and/or roofline with three or more other
townhouses fits the criteria for a single building in Carrboro. Again, by definition and
construction standards, a town house (also not as a row house) has a ground to roof party wall
designed to suppress fire between the units. By design, townhomes are created to be more
affordable for moderate and lower income people. However, to retrofit townhouse style housing
units with sprinkler systems involves a large amount of reconstruction and costs.

To set an example of the cost involved:

If an end unit in a four unit row of townhouses has fire or storm damage to the extent that a
building permit is required in order to repair or rebuild that one unit, all of the remaining
(undamaged) units will be required to upgrade with your required new sprinkler systems.

IN1/I0NK
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In order to make the upgrades to all four units to install sprinkler systems will costs tens and
hundreds of thousands of dollars. In order to feed water to the new system, we will need to dig
up all over the property to tie into existing water lines OR worse and according to the City
Inspector, we may have to run a whole new water line off of OWASA main line. It isunclear if
this extra water line would have to be on a whole new water main in to the affected community -
which would require a $20,000 back flow prevention device for each new main install. This
requirement dictates the destruction of trees, grass, concrete, entryways, existing telephone and
electric lines, sewer lines, public and private roadways, parking spaces and basically - people's
daily lives. In a shared interest community I have no idea who should pay for this - the owner's
of the four units or everyone else ( in my case 108 additional home owners who did not have
damage). At any rate, we are now looking at hundreds of thousands of dollars. It will either
bankrupt a homeowners association or a few individual unit owners - or most likely both. This is
not something that my Association (or the individual owners) can insure for; it is cost prohibitive
and perhaps not even available in our situation.

And this massive destruction is not the end of the story. According to the code, we must now
install a special control panel and link it to a private monitoring company with 24/7 monitoring
(ADT is the company used around here). I understand this phase of the upgrade will cost
approximately $20,000. This control panel will have to support not just the one damaged unit but
all four units that are required to upgrade. Next someone (the association or the four unit
owners) will be forced to contract with Bell South for two commercial phone lines (a primary and
a backup), in addition to ADT. Because townhomes by design do not have a shared utility room,
service chase or even a common hallway, someone (the association or the four unit owners by
agreement) will need to build a free standing utility building to house all of this new equipment. I
guess it will need to be heated and have lighting and power - so electricity will need to be
furnished. Who is responsible for this? Now we are looking at costs of $150-200 a month for
the phone lines plus $150-200 per month for ADT plus the electrical charges going into
perpetuity. I am not sure who you think can pay for this - everyone in the community, the four
unit owners whose homes were affected - or will the town pick this tab up?

In addition, I understand that we will have a new monthly water bill from OWASA. If we have to
install new water lines just for the sprinkler system coming from new water meters, according to
OWASA's web site and based on the water meters required for these lines - our monthly bill
would start at $125-200 per month - per line.

Also, the sprinkler system and the ADT system would require an annual inspection. Each of these
inspections will cost several hundred dollars. Who pays for this?

Now let's expand on this. What if a tornado or hurricane damaged 5 units scattered across 5
different buildings and we had to do all of the above for each of these buildings. It would
absolutely bankrupt the community. Carrboro’s staff (by their own admission) purposely over-
stretched the intent of the state code and in my opinion gave little thought to the consequences.

COST TO CARRBORO RESIDENTS THAT CAN AFFORD A SINGLE FAMILY HOME -
NOTHING!

/M1 /700K
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Town staff admitted that this group of houses (and therefore presumably this specific group of
home owners) was purposely exempted - with exception for homes higher than 50 feet (basically
four stores and a roof). I'm not sure of how many single family homes there are at that height -
but I doubt there is more than a few if that many.

AFFORDABLE HOUSING - NOT!

This code effectively identifies a type of affordable housing that is by design more affordable
for medium and lower income families and effectively eliminates it. What/Who is the target? I
believe it is important to require this upgrade for safety reasons in the older higher densely
populated (and by there very nature a riskier population) apartment buildings and is your target.
However as a result of the current and proposed code, as written, the collateral damage to
individuals in medium and lower income ranges (single people, single parents with children, new
families just getting started, lower level/lower skill worker families, etc) who can only afford to
purchase and own townhomes and condominiums will be devastating.

There are very few single family homes available under $200,000 and very few new townhomes
being approved for less than $150,000 to start (which almost immediately jump to around
$200,000 as soon as they are built and resold - example Roberson Place). I have repeatedly
asked the questions during earlier LUP meetings what you considered to be affordable housing. I
keep getting a reply that it is a special formula based on federal standards. Just because a
federal formal claims it falls within the guidelines of being affordable does not necessarily make
a home "AFFORDABLE". I once again point out that these "affordable" prices have been
averaging $150-175,000. These prices are hardly affordable for the average medium income
family in this area. On the other hand, the older townhouse units built before these new codes
average $80-125,000. This is much more affordable. The average monthly assessment cost for
these types of homes is much less than $150-200. However, as I pointed out earlier, this new
requirement will quadruple this monthly assessment. So even if someone was able to purchase
this higher priced unit - they would not be able to afford the monthly bills - that go on forever.

In Carrboro, a little over half of the population live in a multi-family communities - with about
1/3 specifically in a shared interest community - as much as a couple of thousand of your tax
paying, voter registered constituents. To whom you are allowing to be purposely harmed by
over reaching code. I know this is not your intention but this is the results of the current
and proposed code.

For those of you living in a single family house, you surely would be outraged if you were forced to
have such a system installed in your home. It would be inconceivable to you.

However, by needlessly including townhouses in the code, you have set off a ticking time bomb.
Currently home owners are now obligated to state this special liability when we try to sale our
homes - for which I can't even imagine what the results will be beyond a sudden devalue of our
property. This code needless causes new housing to be overpriced and overly expensive .
(remember it is not just the cost of installation but the perpetual maintenance and service
charges). And basically the older units will not be resalable. The very class of people you have
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been trying to help are effectively be blocked and turned away.

RECLASSIFICATIONS AND NEW DEFINTIONS?

The Town's Land Use ordinances provide valid definitions for the different family and building
types in Carrboro. However, Town code 12 attempts to make its own definitions for some of it's
specific needs. And the proposed Housing code once again attempts to make up a whole new set of
definitions for the same items. Creating a code base that steps all over itself and is

inconsistent. Which is the enforceable part?

The current and proposed code simply classifies buildings of being three or more units, without
distinguishing the different types of housing and construction. However, there are several basic
types, each with their own distinctions and fire spread concerns. Apartments tend to closely
clustered blocks of units two to three stories high and generally twice as many wide. They are
filled with people who do not have the fiduciary duties related to home ownership. If something
should happen, the tenant can basically walk away (short of collecting for their lost belongings).
Condos can come in multiple forms, because it is a specific legally defined type of ownership - not
tied to a particular style of home. Meaning they may be units that are stacked on top of each
other, but may be in a town house style home as well. HOWEVER, townhouses are a style of home
and not automatically Condos. Nor are Condos (whatever building style) and townhomes by their
very definitions Commercial buildings. A townhouse style home (also know as a row house) are
individual owned units with their own living space top to bottom, with their own exits on the
ground level and a fire rated party wall between attached units. This style is the least dangerous
style when it comes to fire suppression and fire fighting. You should also consider that owners of
Condos and of townhouses in a shared interest community are just as invested in protecting the
property as a single family home owner, as well as sharing the fiduciary duties. However, these
codes effectively change the property rights of these two classes of ownership.

POSSIBLE SOLUTIONS:

By duly utilizing the definitions are made in the Town's own land use codes which provides your
with a greater range of defining the building type, you are capable of quickly and easily correcting
this disparity of property rights. First you could specifically exclude non commercial communities
and residences. You could further refine to the townhomes style by exempting "Multifamily
Townhouse Residents" (Article IT, Section 15-15, Part 93 of the Land Use Ordinances).

Appropriate language would be to add the following within Part (e-2-i) in both sets of code:

"Excluding housing in non-commercial shared interest communities that meet the height
limits and/or less than four stores high. "

Modified:

“Excluding buildings in non-commercial shared interest communities meeting the definition
of Multifamily Townhouse Resident listed in Land Use Ordinances and that meet the
height limits and/or less than four stores high. "
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This would also help to preserve af fordable housing ownership for people with medium and lower incomes.
This would also help erase the disparity of treatment these tax paying and voting citizens - closer to be as
fairly treated as single and duplex owners. And help to reduce the change in the property rights of owners
of townhomes who own and dwell within their own homes.

I realize this is a long letter - but this is a fairly complicated issue. Thanks for reading through
it. Your time and consideration of this is appreciated.

Sincerely,
Robert Kirschner

/71 /7NNK
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Sarah Williamson

From: Patricia J. McGuire

Sent:  Thursday, April 07, 2005 3:27 PM
To: Sarah Williamson

Subject: FW: Housing Code - Public Hearing

Patricia J. McGuire, AICP
Planning Administrator

Town of Carrboro

301 W. Main Street

Carrboro, NC 27510
919-918-7327

919-918-4454 (FAX)

From: Robert Kirschner [mailto:robert_kirschner@unc.edu]
Sent: Friday, March 18, 2005 12:46 PM

To: Patricia J. McGuire

Subject: Re: Housing Code - Public Hearing

Dear Trish,

Sorry I missed you on Friday. Concerning the housing code, I have a few more items. Sorry it is so late but
some items needed additional research. I will send out a couple of emails to beak up the issues. Most can be
quick adjustments and would have little overall impact on producing the final product.

I have some concerns with occupants responsibilities to the community they move into, and security
responsibilities of owners(landlords) and/or their agents:

1. Occupant(s) have the responsibility to comply with Community Rules and policies

It should be clearly stated that the rental occupant has the responsibility to comply with the rules and regulations of
the shared interest community they move into, including any fees and fines that is related specifically to their actions
that is in violation of the community's policies.

It is important to note that rental occupants don't have the fiduciary duty to the community like an owner does and
therefore tend to more careless/carefree in their actions and less inclined to be considerate of the financial
consequences that burden a community due to their actions. This code should specify that they automatically assume
this responsibility when they rent in such a neighborhood.

It is further important to note that the only recourse for such a community to recover any damage and expenses
created by a rental occupant(s) is through the owner of the property which makes it very difficult to community to
achieve rightful recovery. Tenants tend to think they can just walk away from such things.

Along with a copy of the housing code being presented to a rental applicant, a copy of the current community policies
can be presented as well and the applicant(s) should sign a form stating that they have receive these documents.

2. Background Checks
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Also, within Article IIT Section 17-17 "Prerequisites to Rental and Occupation of a Vacant Dwelling Unit”, for rental
units located within closely inhabited shared interest communities such as a townhouse community, it should be a
requirement that criminal background check be performed for a history of violence, destruction (like a fire bug),
federal drugs violations like dealing or drug labs or anything else that would demonstrate a likelihood to be damaging to
the make up of a shared interest community; AND a sexual predator back ground check when a neighborhood with
children is involved. These may be done online and/or the rental applicant may provide a current up to date copy from
the local sheriffs/police dept along with their application. For the agencies that already perform this task, it is
common to accept a report supplied by the applicant.

An apartment complex have the option of taking this action as well as a single family home owner, however, shared

interest communities like a townhouse community which is made up of individually owned dwellings, the neighbors do not -

have the specific capacity to require this action. Problem tenants such as drug dealers are very expensive and
destructive to a makeup and welfare of a small community grouping, yet the community has no method to protect
themselves from people with a history of these types of offenses - other than beg that people with these horrific
backgrounds are filter out to begin with. This section should make it a requirement or responsibility of an owner of
dwelling(s) located such a community (owned for the purpose of renting their units) - or their agent - perform such a
check for the historically damaging applications - instead of waiting till the community is damaged by their inaction and
tying up town resources trying to clean up the subsequent mess (like building drug dealing cases).

Of course - the purpose and intent of this request is not to apply discriminating practices toward minor cases or
specific groups of people or anything illegal - rather to assist a community in protecting the security and welfare within
the neighborhood. Particularly from tenants who don't care where they live as long as they continue their destructive
behavior and from investor owners (non resident) and/or their agents who don't care about the surrounding neighbors
as long as they have a warm body in their unit(s).

3. Securing Vacant Dwellings

It should be listed as a requirement that vacant buildings should be secured from easy entry when left unattended -
such as all doors and windows locked. A child could enter an unattended unsecured dwelling and be injured or killed
(accidentally like failing down stairs or intentionally), or the units could be used for criminal purposes such as rape, or
used by scatters (Occupants) and drug users. So this is a security issue. The currently listed code requires that locks
be placed on the doors, but does not required that they be use when vacant.

I guess these would fall somewhere under Article III - Responsibilities of Owners and Occupants

Thank you for your help and consideration on the issues. Please feel free to contact me if have questions about these
items and my concerns.

Robert Kirschner
131 Friar Ln
Carrboro, NC 27510

Robert kirschner®unc.edu

919 268-1079 cell phone
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From: Robert Kirschner [mailto:robert_kirschner@unc.edu]
Sent: Friday, March 18, 2005 12:15 PM

To: Patricia J. McGuire

Subject: Re: Housing Code - Public Hearing

Dear Trish,

Sorry I missed you on Friday. Concerning the housing code, I have a few more items. Sorry it is so
late but some items needed additional research. I will send out a couple of emails to beak up the
issues. Most can be quick adjustments and would have little overall impact on producing the final
product.

To start with, I have some concerns with levels of responsibilities and security.

1. Intended audience:

First, T want to point out that the code doesn't clearly specify that the purpose of this code is for Landlord +
Tenant issues. As it is currently worded, it appears like you plan to want into any private home including owner
occupied to inspect for all of these conditions set by the Town. Please let me know if this is in fact the
staff's intent.

2. Tenant (Occupant) responsible for reporting damage immediately

There doesn't seem to be any reference to a tenant's responsibility to report a problem, damage or repair issue
(particularly of the nature that would significantly affect the value of the property or could lead to significant
damage left unattended) in a timely manner. For example, failure to report a dripping pipe before it gets so
bad that it becomes a major repair job or worse breaks and floods the dwelling. There could be a simple
remedy by adding a section within Article IIT "Responsibilities of Owners and Occupants”. This new sections
should specify that the tenant has the responsibility to report any damage, repair issue or insect issue in
writing within 24 hours of discovery of the issue.

3. Water pans under Water Heaters

Inreference to Article IT Section 17-13 Plumbing Standards Part (l) covering water heaters, the following
should be included to minimize structural damage, particular when water heaters are located on an upper floor:
“water heaters shall be located in some form of water retaining pan attached to a drain pipe that is separate
from the sewer system and exits to the exterior of the building at ground level”. When water heaters age
they tend to rust out and leak out at the bottom of the heating unit. When this happens and they are not
contained, they may cause significant damage to the surrounding flooring, and any rooms below. This should
pertain to any water heater (electric, gas or otherwise) that is constructed with a holding tank (instant
heaters would be excluded because they don't have tanks).

Thank you for your help and consideration on the issues. Please feel free to contact me if have questions about
these items and my concerns.

Robert Kirschner
131 Friar Ln

Carrboro, NC 27510
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MEMORANDUM
TO: Trish McGuire
FROM: Michael B. Brough
RE: Response to requests from Robert Kirschner on Housing Code
DATE: March 29, 2005

I have the following responses to the suggestions made by Robert Kirschner regarding
changes to the Minimum Housing Code.

1. Require compliance with the rules and regulations of a “shared interest community.”
We do not have the authority to require compliance with such privately adopted rules. Such
rules, like private restrictive covenants, can be privately enforced.

2. Require background checks of prospective tenants or occupants. 1 do not believe we
have the authority to require this.

3. Require that vacant buildings be secured. We may have the authority to do this, but I
expect that this would create significant enforcement difficulties. In any event, property owners
would have a strong incentive to keep their buildings secured to protect their own interests,
unless the building has become severely dilapidated, in which case the Town could step in and
enforce the ordinance.

4. Require tenants to report damages or repair needs to the owner or manager. While
this might be within the Town’s authority, this is something that could be required in a lease
should an owner believe this to be important.

5. Require water pans under water heaters. This is already required in the building code
for new construction. Mike Canova would have to address whether this is something that could

feasibly be required for existing housing.

6. Sprinkler systems. As | stated at the public hearing, the sprinkler provisions of the
proposed Housing Code are already contained in Chapter 12 of the Town code.

Please let me know if you have any questions.
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MEMORANDUN

To: Patricia J. McGuire

From: Stanley L. Foushee, Fire Marshal
Date: April 6, 2005

Ref: Follow-Up On Fire Protection

This is the information that the Board of Alderman requested and responses
to Mr. Robert Kirchner’s concerns.

The Board asked for verification on the 50% requirement to bring existing
buildings up to current code.

Response: I spoke with Mike Canova, the town’s Building Inspector, and he
stated that the 50% rule does apply. In a fire situation or major renovation if
50% or more is damaged or if 50% or more of the building is being
renovated, the building would be required to meet current code. (See
attached email from Mike Canova.)

Mr. Kirchner stated in his letter that there was an additional cost from
OWASA for fire sprinkler protection.

Response: According to OWASA, there is no cost for sprinkler protection.
This fee was eliminated several years ago to assist in reducing the cost of
sprinkler installations. There is a water tap cost for OWASA, but this cost is
for anyone connecting to their system.

Mr. Kirchner stated that there is a fire alarm requirement for all sprinkler
systems that require two phone lines.

Response: The Town Code does require a 24-hour monitoring system.
Section 2-4.6 Alarms of the National Fire Protection Code does not. It states
that local waterflow alarms shall be provided on all sprinkler systems and
shall be connected to the buildings fire alarm system, “when provided”. This
means that if a building has a fire alarm system already in place and a
sprinkler system is added it must be connected to the local alarm system, not
a 24-hour monitoring system. If a fire alarm in not in place, they are not
required to install one. Due to the Town Code, requiring a stronger mandate
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than the NFPA Codes the Fire Department would consider each case
individually and make the most prudent requirement applicable.

Alderman Gist asked why sprinkler systems are so expensive.

Response: The Fire Department cannot give a definitive answer to this
question. On a local level, OWASA has eliminated its standing water cost to
lessen the financial impact of sprinkler cost after they are installed.
According to sprinkler vendors, installation of commercial and retro fit
systems is very labor intensive and requires a higher fee. I have attached
pricing from Phoenix Fire Protection, Inc. to give the Board an idea of cost
per sq. ft. required under different scenarios.
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Section 102

(b) Additions: All additions to existing buildings shall comply with the current
provisions of the Code when they are constructed.

(c) Alterations: When alterations are made to an existing building which affect its
structural strength, exits, fire hazards, electrical systems, or sanitary conditions,
such alterations shall comply with current requirements of the Code. Unaltered
portions of the building or its installations shall be required to come into compliance
with the current Code only in the circumstances specified in other subsections of this
section.

(d) Extensive Annual Alterations or Repairs, Reconstruction after Damage:

(1) If, within any twelve month period, alterations or repairs costing in excess
of fifty percent of the then physical value of the building are made to an existing
building, such building shall be made to conform to the requirements of this Code for
new buildings. The local authority having jurisdiction may use Appendix Q in lieu of
requiring a building to conform to the Code requirements for new buildings.

(2) If an existing building is damaged by fire or otherwise in excess of fifty per-
cent of its physical value at the time of damage, it shall be made to conform to the
requirements of this Code for new buildings.

(3) For the purposes of this subsection, the “physical value” of the building shall
be determined by the local inspection department.

(e) Maintenance: All buildings or structures, both existing and new, and all parts
thereof, shall be maintained in a safe and sanitary condition. All devices or safe-
guards which are required by this Code in a building when erected, altered, or
repaired, shall be maintained in good working order. The owner, or his designated
agent, shall be responsible for the maintenance of buildings and structures.

(f) Change of Use: This Code shall apply toall buildings which areto be devoted toa
new use and which the requirements of this Code are in any way more stringent
than the requirement covering the previous use of the building. (G.S. 143-138 (b),
143-139. 153A-357. 160A-417.)

SECTION 102—CONTENT

This Code includes the following volumes:

Volume I —General Construction
" I-B—One and Two Family Dwelling Code
" I-C—Making Buildings Accessible to and Usable by the Physically

Handicapped
" [-E—State of North Carolina Regulations for Modular Construction
" II —Plumbing

III —Heating and Air Conditioning
" IV —Electrical Systems
(See G.S. 143-138 (b))

SECTION 103—ADMINISTRATION BY
COMMISSIONER OF INSURANCE

103.1—GENERAL

(a) The Commissioner of Insurance shall have general supervision, through the
Division of Engineering and Building Codes of the Department of Insurance, of the
administration and enforcement of all sections of the North Carolina State Building
Code other than those specified in the subsections below, in cooperaiton with local
inspéctors appointed by cities and counties. [ Authority: G.S. 143-139(b), 153A-350 to
153A-375, 160A-411 to 160A-438.]

September 1989 [1-2]
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PHOENIX FIRE PROTECTION, INC.

Average Pricing Schedule

NFPA 13R Systems starting 1°-0” above finished floor

Assumes adequate water available for standard pipe sizing

e New construction - $1.50 per sq. ft. to $1.75 per sq. ft.

e Retro fit - $2.50 per sq. ft. to $3.00 per sq. ft. ,

e Underground — (assumes 2” CTS pipe) $15.00 per linear ft. to $22.00 per linear ft.

NFPA 13 Systems starting 1°-0” above finished floor (up to 10,000 sq. ft.)

New construction (exposed piping) - $1.50 per sq. ft. to $2.00 per sq. ft.

New construction (concealed piping) - $1.75 per sq. ft. to $2.25 per sq.ft.

Retro fits - $2.50 per sq. ft. to $4.00 per sq. ft.

Underground —

e Assumes 4” ductile iron pipe (OWASA standard) - $45.00 per L.F. to $60.00 per L.F.
e Private portion (4” C-900 pipe) - $25.00 per L.F. to $35.00 per L.F.
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