
ATTACHMENT A 

A RESOLUTION SETTING A PUBLIC HEARING ON AN AMENDMENT TO THE 

CARRBORO LAND USE ORDINANCE TO MODIFY WATER QUALITY BUFFER 


PROVISIONS 

Resolution No. 26/2008-09 


WHEREAS, the Carrboro Board of Aldeffilen seeks to consider fully policies, plans and regulations 
pertaining to development opportunities; and 

NOW, THEREFORE BE IT RESOLVED that the Board ofAldeffilen: 

Section 1. Sets a public hearing on "AN ORDINANCE REVISING ARTICLE XVI OF THE 
CARRBORO LAND USE ORDINANCE DEALING WITH FLOOD DAMAGE PREVENTION, 
STORMW ATER MANAGEMENT, AND WATERSHED PROTECTION" for November 25, 
2008; and 

Section 3. Refers the draft ordinance to the Planning Board and Orange County for review. 

BE IT FURTHER RESOLVED that the draft ordinance is also referred to the following advisory 
boards and commissions for consideration and recommendation prior to the specified public hearing 
date: 

D Appearance Commission ~ Recreation and Parks Commission 

[gJ Transportation Advisory Board ~ Northern Transition Area Advisory Committee 

[gJ Environmental Advisory Board ~ NC Division of Water QualitylEnvironmental 
Management Commission 

[gJ Economic Sustainability Commission ~ OWASA 

~ Greenways Commission ~ Orange County Erosion Control 

This is the 21st day ofNovember 
in the year 2008. 
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AN ORDINANCE REVISING ARTICLE XVI OF THE CARRBORO LAND USE 

ORDINANCE DEALING WITH FLOOD DAMAGE PREVENTION, 


STORMWATER MANAGEMENT, AND WATERSHED PROTECTION 


THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO ORDAINS: 

Section 1. All references in this ordinance are to Chapter 15 of the Carrboro 
Town Code, the Carrboro Land Use Ordinance. 

Section 2. Sections 15-265, 15-268, and 15-269 ofPart II of Article ~ of the 
Carrboro Land Use Ordinance are repealed and the following provisions .a '='" opted in 
lieu thereof: ~~ 

.:-. ­
.: ­

ARTICLE XVI .---- -- ­
FLOOD DAMAGE PREVENTION, STORMWATE AGEMENT, AND 

WATERSHED PROTECTIO~-:. :..=---=- 1:­
-- .. 

PARTIII. WATERQUALfTY"HUFFE _' 
~~ = ­-	 -- ,; 

Section 15-270 Findings and Purpose.:­

-
(a) The Board finds that: ­ - ,.. 

(1) 	 Soil and poll "tan~ carried o~erland from upstream land uses can be 
effectiv~ly- traJ5Pid9i! leaving a relatively undisturbed strip of 
vegetatfi.!.n p~etan<l~djacent to a drainage feature. 

(2) 	 PrO; . niiii:lag~ o~erland water flow can be directed into this water 
:.. qua1t y - fer a rea in a manner that will minimize the concentration 
:. of fl~aniFpromote diffuse flow and infiltration of the water. 

SeOi rents and other pollutants carried by water will be reduced as a 
-=- -:resuit of the dispersion and infiltration of flow and associated 

. Efj.ltering, absorption, and uptake ofpollutants. 

(b) ~e purpose of this part is to protect; preserve, and enhance water quality 
buf:fers in order to maintain their pollutant removal functions and protect the 
quality of surface waters and water supplies. 

Section 15-270.1 Definitions 

For purposes of this part, the following terms shall have the meaning indicated: 
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(a) 	 'Access Trails' means pedestrian trails constructed of pervious or 
impervious surfaces, and related structures to access a surface 
water including boardwalks, steps, rails, signage. 

(b) 	 Archaeological Activities' means activities conducted by a 
Registered Professional Archaeologist (RP A). 

(c) 	 'Buffer' means a water quality buffer, or an undeveloped area 
parallel and adjacent to a drainage feature to protect and enhance 
water quality. 

(d) 	 'DBH' means diameter at breast height of a tree measu!ed at 4.5 
feet above ground surface level. .:- " 

(e) 	 'Diffuse flow' means t10w that generally moves d - lope via 
sheet flow rather than concentrating in rills, gulllifs, an- -lches 
and in doing so is able to infiltrate into the sQ:i.fand plant roe' ~one. 

(t) 	 'Ditch' means a man-made channel other t1i~n~eated iii order 
to reroute a naturally occurring stream. 

(g) 	 'Ephemeral stream' means a drainage' Ie that .: y carries 
surface runoff in direct response to pre6\pi _ --All ephemeral 
stream nlay or may not have a~l-defitied channel and the stream 
bed is always above the waw ta6lj. An ~ emeral stream lacks 
the biological, hydrologicii~ - . L-cnaracteristics 
commonly associated_:w.~nt . us or intermittent streams. 

(h) 	 'Forest plantation' m:eans an--area ~lanted trees that may be 
conifers (pines) or hM!tlwoods~n ~a plantation, the intended crop 
trees are planted rather15an !!caturally regenerated from seed on the 
site, coppi~ routing), OF"seed that is blown or carried into the 
stie. -: ~ 

(i) 	 'Full:porid:Ele~ti0I¥ means the elevation equal to the top of the 
f1oo~ates-~~mpoundments and the top of the open 
~Iw~t impoundments that do not have gates. 

U) '@r~ ay I-Hiking Trails' means pedestrian and bicycle trails 
=- c6p ~d of pervious or impervious surfaces and related 
. _ stitfctures including but not limited to boardwalks, steps, rails, and 

_ 	 _ .age. 
'prigh Value Tree' means a tree that meets or exceeds the 

-_ following standards: for pine species, 14-inch DBH or greater or 
- 18-inch or greater stump diameter; and, for hardwoods and wetland 

species, 16-inch DBH or greater or 24-inch or greater stump 
_ diameter. 

(1) 	 'Intermittent stream' means a well-defined channel that contains 
water for only part of the year, typically during winter and spring 
when the aquatic bed is below the water table. The flow may be 
heavily supplemented by stormwater runoff. An intermittent 
stream often lacks the biological and hydrological characteristics 
commonly associated with the conveyance of water. 

(m) 	 'Perennial stream' means a well-defined channel that contains 
water year round during a year of normal rainfall with the aquatic 
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bed located below the water table for most of the year. 
Groundwater is the primary source of water for a perennial stream, 
but it also carries stormwater runoff. A perennial stream exhibits 
the typical biological, hydrological, and physical characteristics 
commonly associated with the continuous conveyance of water. 
'Riparian buffer enhancement' is defined as the process of 
converting a non-forested riparian area, where woody vegetation is 
sparse (greater than or equal to 100 trees per acre but less than 200 
trees per acre) to a forested riparian buffer area. The enhanced, 
forested riparian buffer area shall include at least twoftive 
hardwood tree species planted at a density suffici~~rovide 320 
trees per acres at maturity, and diffuse flow thrQl.lgb th - ' arian 
buffer shall be maintained. :: : • 
'Riparian buffer restoration' is defined as tn 0 ~ of coriverting 
a non-forested riparian area, where woody vege jon is absent 
(less than 100 trees per acre) to a fore~ ri arian _ fff'er area. The 
restored, forested riparian buffer area sfiall ~ -Predominate I y 
native hardwood tree species planted at ~§ensity sufficient to 
provide 320 trees per acres . ar-maf!tity, an":._ diffuse flow through 
the riparian buffer shall be" m~t.a - ­
'Shoreline stabilizatio~ j-. ace stabilization of an eroding 
shoreline. Stabilizaif~n tec~ues;svhich include "soft" methods 
or natural materials ~h as nilt wads, or rock vanes) may be 
considered as art of aI:estorf)fion design. However, stabilization 
techniques:ihaF~onsist pri~rily of "hard" engineering, such as 
concrete li- ' els, rip rap, or gab ions, while providing bank 
stabilizatliW, s5all not be considered stream restoration. 
' ~Stre~ 'm"S ~dy of concentrated flowing water in a natural 
]- ar~rn~al channel on the land surface. 
'a ~ ration' is defined as the process of converting an 
U&L altered or degraded stream corridor, including adjacent 
riparian zone and flood-prone areas to its natural or referenced, 

- able conditions considering recent and future watershed 
c,onditions. This process also includes restoring the geomorphic 
dimension, pattern, and profile as well as biological and chemical 
integrity, including transport of water and sediment produced by 
the stream's watershed in order to achieve dynamic equilibrium. 
'Referenced' or 'referenced reach' means a stable stream that is in 
dynamic equilibrium with its valley and contributing watershed. A 
reference reach can be used to develop natural channel design 
criteria for stream restoration projects. 'Stump diameter' means the 
diameter of a tree measured at six inches above the ground surface 
level. 
'Surface waters' means any ephemeral, intermittent, or perennial 
streanl, lake, pond, or reservoir. 

30f25 



ATTACHMENT B-4 


(t) 	 'Temporary road' means a road constructed temporarily for 
equipment access to build or replace hydraulic conveyance 
structures or water dependent structures, or to maintain public 
traffic during construction. 

(u) 	 'Tree' means a woody plant with a DBH equal to or exceeding five 
inches or a stump diameter exceeding six inches. 

Section 15-270.2 Required Buffers 

(a) Subject to the remaining provisions of this part, the water qualit~*ltffer areas 
described in this section are hereby designated as described below. The _ _ of these 
buffers shall be as prescribed in Section 15-270.3. Disturbance of the ~a wimin these 
buffers is restricted or prohibited as provided in Section 15-270.5 _:--. - _ "' --=-	 ~~ ". 

(b) Buffers shall be established adjacent to all surface waters ~gnated as such 
on either the most recent version of the soil surv - ~ prepar&d' by the 
Natural Resources Conservation Service of the Vnlle -Department of 
Agriculture, the most recent version of the.J..:24,00if:t[ale fJ .5 minute) 
quadrangle topographic maps preparecLtfY't' Unite~ ates Geologic Survey 
(USGS), or other more accurate mappin~ = _ ythe N.C. ­
Environmental Management Co~on. ­f 	 -.- _~ 

(1) 	 If surface water is not ~ate~s s~ch on any of the foregoing 
maps, then the buffer requn:eme_ms of this article applicable to 
perennial stre.i"m~ntermitte-~streams, lakes, or ponds shall not 
apply,but bu- : ~cable 'to ephemeral streams may apply. - ..: ~::. ­

(2) 	 Where - speGitj~ation point of an intermittent stream is in 
que~n,- ubl~tion of the N.C. DivisionofWater Quality entitled 
Ideritiffimli-oiFMithods for the Origins of Intermittent and Perennial 

.=. StTe ~ - 11 be used to establish that point. 

=~) - n .a landowner or other affected party believes that surface waters 
~ shown on the above described maps have been inaccurately 

~esignated as perennial streams, intermittent stream, lakes or ponds, 
- -=then such landowner or other affected party may have an on-site 

evaluation completed by a party who has successfully completed the 
NC Division of Water Quality Surface Water Identification Training 
Certification course, its successor, or other equivalent training 
curriculum approved by the Division, and submit the results of that 
evaluation to the town. The decision as to the type of surface water, 
if any, present on the site shall be made by the permit issuing 
authority when it makes a final decision on the issuance of the permit. 
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(c) Buffers shall also be established adjacent to all ephemeral streams that have a 
contributing drainage area that is at least five acres in size, as depicted in the 
Town's GIS database. 

(1) 	 When a landowner or other affected party believes that the 
designation of an area by the town as an ephemeral stream with a 
contributing drainage area of at least five acres is in error, such 
landowner or other affected party may request that Town staff 
perform an onsite visit and/or submit to the town data sufficient to 
make this case. Upon request, Town staff shall make a ~isit and 
consider the information submitted by the landowner - er affected 
party as well as other relevant information. _- :.. ­ _. 


(2) 	 The decision as to the existence of an ephememf:str~ with a~ 
contributing drainage area of at least five acres sh'3l:be made by the 
permit issuing authority when it makes a - decisimam the 
issuance ofthe permit. \,-,"_..:- .=- -: 

(d) The administrator may require that the -eCI 10cati1.n,.of any surface water 
be surveyed and accurately shown on-de91o;m@:bPfans whenever necessary 
to ensure that a proposed develo~om . es with the provisions of this 
article. .=" :­ ,« 

-.;' - ~. 

Section 15-270.3 Width of Buffers 

(a) 	 ~E:tt~~N BUFFER. The protected riparian buffer . 


a ~ones:as follows:
-:::.. 	 :.. --: 

(1) 	 A s~;s=e zoi{e ("Zone 1 ') shall consist of an undisturbed area 
exc6p yuo id for in Section 15-270.5. The function of the 

_ stre '"_ one is to protect the physical and ecological integrity of 
- '":3.he stream ecosystem, and filter runoff received from Zone 2. The 

_ 	 _ ~eJi vegetation for Zone 1 is mature forest. The location of Zone 1 
shaIfbe as follows: 

- -- a. Zone 1 shall begin at the most landward limit of the top of 
the banle Where the location defining the top of bank 
cannot be readily determined, Zone 1 shall be measured 
from the center of the stream. Zone 1 shall extend landward 
on either side of the stream as indicated in Table 1, 
nleasured horizontally on a line perpendicular to a vertical 
line marking the origin of the buffer as defined above. 

b. 	 For ponds, lakes and reservoirs, Zone 1 shall begin at the 
most landward linlit of the normal water level and extend 
landward as indicated in Table 1, measured horizontally on 
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a line perpendicular to a vertical line marking the edge of 
the surface water. 

(2) Zone 2 shall consist of an undisturbed area except as provided for 
in Section 15-270.5. The functions of this zone are to: protect the 
streamside zone, to filter runoff from upland development, and deliver 
runoff to Zone 1 in a dispersed fashion. Grading and revegetating Zone 2 
is allowed provided that the health of the vegetation in Zone 1 is not 
compromised. Zone 2 shall begin at the outer edge of Zone 1 and extend 
landward as indicated in Table 1 as measured horizontally on.:a--;; ne 
perpendicular to the surface water. The desired vegetatio _ - is zone is 
mature native vegetation; forest cover is encouraged. _ - ~~ _ 

(3) The total buffer width shall be the sum oft ictflS of the-bvo 
zones, as indicated in Table 1, and shall extend on all . of the 
waterbody. ' _ _ _ .. 

- . 
_ v 

Table 1: Required Minimum Buffer Width (*) -- --
~ 

-
- .:=~~~ 

Waterbody Zone 1 width ..= Zone"§?lid ~ Total width 
::P """:.... : '" 

type -- -­
Watershed Outside of Wateisk~(t_~Outside of Watershed Outside of 

Wate1Sn~ -::::.- Watershed Watershed 
Perennial 100' 50 -- 50' 100' 100' 
Streams, 
Ponds, 
Lakes, 
Reservoirs 
Intermittent 30' 60' 60' 
Streams ~ 
Ephemera} ~..;.-. -- 30' 15' 30' 15' 
Streams ~ -;=- a 

* "WEiH:ershea::..-IDe~s within the University Lake Watershed, and "Outside ofwatershed" 
means emainder of the Town's planning jurisdiction. For streanls, the width 
indicated 1 • , 'one direction from the stream channel; the total width is therefore twice 
the width indicated. 

(4) Notwithstanding the other provisions of this section, in no case shall 
the width of any buffer be less extensive than the special flood hazard area 
for the same stream, pond, or lake drainage feature designated in 
accordance with the provisions of Part I of this article. 
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Section 15-270.4 Diffuse Flow Requirement 

To the extent practicable and in consideration especially of topography and 
existing uses, diffuse flow of runoff at non-erosive velocities shall be established before 
the runoff enters the buffer, and maintained in the buffer by dispersing runoff that has 
concentrated into rills, gullies, and ditches, and reestablishing vegetation where 
concentrated flow has displaced vegetation. Corrective action to restore diffuse flow 
shall be taken if necessary to impede the fonnation or expansion of erosion rills or 
gullies. Where site conditions constrain the ability to ensure diffuse flow thro~gh both 
Zones 1 and 2, emphasis will be placed on ensuring diffuse flow through Z~l, as 
provided for in 15-270.3. No new engineered stonnwater devices or con~ .=.~es are 
allowed in the buffers except as provided for in Section 15-270.5. .;:;... -. 

-Section 15-270.5 Exempt and Allowable Activities --- -- ~ 

(a) The table set forth in subsection (c) below sets 0 activif _ nd their 
designation under this part as exempt, allowable, or allowable~~il_ ~.alion, except as 
provided for in 15-270.2. All activities not designate exem~':allowable, or allowable 
with mitigation are prohibited within the buffer u~ss a¥lriancttis granted pursuant to 
Section 15-270.8. -- =-- J:" 

-
(b) Activities designated in the tabie belo~ eXJRllpt, allowable, and allowable 

with mitigation shall be subject to the follo,:""g req _ ements. All activities shall be 
designed, constructed and maintained to min~e sill disturbance and to provide the 
nlaximunl water quality treatmenfc~city ofth~~ffer.- .. ­

(1) Exempt.: - ~tiei des"Fgnated as exempt are allowed within the 
buffer. p aditition~~f~uses shall meet the requirements listed in the 
table an . _e atm.omp~ying notes for the specific use 

( AJlol~cti;ities designated as allowable are permissible within 
the _ fer-provided that there are no practical alternatives to the requested 

=-=- se as"ltetennined in accordance with Section 15-270.6.:. -=­- ~~ 
~ 

(3) ~llowable With Mitigation. Activities designated as allowable with 
_ ~ation are pennissible within the buffer provided that there are no 

~ practical alternatives to the requested use as determined in accordance 
,:" 	 . with Section 15-270.6, and an appropriate mitigation strategy has been 

approved pursuant to Section 15-270.7. 
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(c) TableofExempt and Allowable Activities in Water Quality Buffers 

Activity Exempt Allowable Allowable 
with 

Mitigation 

Dam maintenance activities: 
• 	Dam maintenance activities that do not 

cause additional buffer disturbance x 
beyond the footprint of the existing dam 

or those covered under the U.S. Army 

Corps of Engineers Nationwide Permit 

No.3 


• Dam maintenance activities that do cause 
additional buffer disturbance beyond the 
footprint of the existing dam or those not -
covered under the U.S. Army Corps of -­"­
Engineers Nationwide Permit No.3 

Drainage of a pond in a natural draina.,ge"" 
way provided that a new buffer that·~ts 
the requiren1ents of this Section is 
established adjacent to the n~l¥-e:b.annel -=­

- . 

~ ~ 

~ - - - ­
... - ­~- -

-:. -_-_ F 

~--.I 

-
---- ..,.­~~ 

x 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Drainage ditches, roadside ditches and 
stomlwater conveyances through buffers: 
• New stormwater flows to existing 
drainage ditches, roadside ditches, and X 
stormwater conveyances provided that 
flows do not alter or result in the need to 
alter the conveyance and are managed to 

.<':'l:;' _____minimize the sediment, nutrients and other 
:;:, -
~pollution that conveyed. 

@ ­

-
• Realignment of roadside drainage ditches 

..X .:~ retaining the design dimensions provided 
-;:that no additional travel lanes are added ~. 

and the minimum required roadway typical r=r 
- --" section is used based on traffic and safety 

~ 

considerations. 
* 

• New or altered drainage ditches, roadside --'- -- .; ­
ditches and stormwater outfalls provided _ ~ 

I- -=.. Xthat a stormwater management facilit}!:i:s-=-~ 7 ' 

installed to manage water quality ancF-: 

quantity before the conveyance dischar~ 
 -
through the buffer. New draipag£ ditches, ~ :::­
roadside ditches and stormw'" ter ~ / 
conveyances that do no.t-p.r~vlde 's 
stormwater manageme§:! fa~ EIu.e_w X 
topography constr . ts - videi.that other 
practicable BMPs ~be~~i-Ioyed. 
Ponds created by iniPo ing streams and 
not used as'-'- waier BNrPs: 

. .... 

• Nevt,ponds in~ne 2 only provided that 
the d~fust!=Sow reql11rements in 15-270.4 X 
are estihli shea 
~l o~eJ ponds X 

Sci~c studies and stream gauging X 

Stormw:a,ter BMPs: 
• Constructed wetlands in Zone 1, if not X 

closer than 30' to surface waters 


• Wet detention, bioretention, and 
Xconstructed wetlands in Zone 2 if diffuse 


flow of discharge is provided into Zone 1 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Stream relocation 

The-alteration of location of the channel of X 
an streanl so long as the newly created 
buffer area provides equal or better runoff 
treatment capabilities than the buffer in its 
original location, subject to State and 
Federal requirements 

~Stream restoration X 
~ I \' 

Stream bank stabilization X ..- -. -,Temporary sediment and erosion control --=. -..::. 
iii' 

-~devices: 
• In Zone 2 only, devices that are greater 

~~ 

-than 50' from the most landward limit of - ---­
the surface water provided that the -

-. ­vegetation in Zone 1 within that 50' is not ~; ­- - . ­compromised and that discharge is - r ­

released as diffuse flow in accordance- -- ~ 
":""with Section 15-270.5 . ,.= 
~ 

• In Zones 1 and 2, devices that are wit~ 

50' from the most landwar~t of the ~ 
~ 

drainage feature to control :Jmp~ts . 

~ 


Xassociated with uses a.PPl.oved f!yffie: 

Town or that have reieiv~v~ 

provided that sern'me;_ d ~ion 

control for uplan _aeeas.is:ad..c1iessed to 

the maximjlm extent - ctical outside the 
. ­
buffer --- ­ ~ 

• In.stIe!!E tem~rary erosion and 

sedinient CQlitrol - :'Sures for work within 


Xa str~chanael :" 
.~ter Oeil d ~nt structures: 

-:.. ­
• Wil:er dependent structures as defined in 

15A~AC 02B .0202 where installation 
 X 
and use do not result in disturbance to 
riparian buffers 

• Water dependent structures as defined in 

15A NCAC 02B .0202 where installation 
 X 
and use result in disturbance to riparian 
buffers 
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Activity 

Water wells 

• Single family residential water wells 

• All other water wells 

Wetland, stream and buffer restoration that 
results in impacts to the riparian buffers: 

• Wetland, stream and buffer restoration 
that requires DWQ approval for the use 
of a 401 Water Quality Certification 

• Wetland, stream and buffer restoration 
that does not require DWQ approval for 
the use of a 401 Water Quality 
Certification 

N" 

Fences: 

• Fences provided that disturbance isZ­
minimized and installation does not £esult 
in removal of trees as defined in SectieJ'fC. 
15-316 

• Fences provided that distu~nJe.±s 
minimized and installtr 1 estits in,,:; 
removal of trees as dEfine<fB S~ioh 15­
316 ~_, :. ~ 

Grading and revegetafiOu:in~Ofie 2 only 
provided thii:,Piffuse.fllr- nd the health of 
existing vegetation inZon~ 1 is not 
comPIolI~d an~sturbed areas are 
stabili ed uiilil the)"are revegetated 

Exempt Allowable Allowable 
with 

Mitigation 

x 
x 

x 

-
, 

x 

x 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Mining activities: 
• Mining activities that are covered by the x 

Mining Act provided that new·buffers 

that meet the requirements of this section 

are established adjacent to the relocated 

channels 


• Mining activities that are not covered by 
the Mining Act OR where new buffers 
that meet the requirements of this section 
are not established adj acent to the 
relocated channels 

x• Wastewater or mining dewatering wells 
with approved NPDES permit - ­

Preservation or maintenance of historic or ~.:-x .. 
cultural sites - ­
Protection of existing structures, facilities 
and stream banks when this requires x 
additional disturbance of the riparian..aiffer 
or the stream channel . ­

Removal of previous fill or d~ provide 
that diffuse flow is maintain~, a: X 
stabilizing ground cover~fhCf&~ 
restrain erosion is estalilish ~n~ani 
woody vegetation ~mo~ is-_tored 

Recreation 

Access trail£ PedeSj . - cess trails 
leading to th - _ fac·w ater, docks, fishing 
piers,~.'l:f6ai.ramp- d other water 
depeffdent m;tivitie. . .. . 
... Ped - .an 3icess trails that are restricted 
.- the ~ width practicable and do 

no ceed 4 feet in width ofbuffer X 
distuijallce, and provided that installation 
and use does not result in removal of 
trees as defined in Section 15-316 and no 
impervious surface is added to the buffer 

• Pedestrian access trails that exceed 4 feet 
in width of buffer disturbance, the 
installation or use results in removal of X 
trees as defined in this Section or 
impervious surface is added to the buffer 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Canoe Access provided that installation 
and use does not result in removal of trees X 
as defined in Section 15-316 and no 
impervious surface is added to the buffer. 
Greenway / hiking trails designed, 
constructed and maintained to maximize 
nutrient removal and erosion protection, 

X
minimize adverse effects on aquatic life 
and habitat, and protect water quality to the 
maximum extent practical 

Playground equipment: 
• Playground equipment on single family 
lots X 
• Playground equipment installed on lands 

-;. X
other than single-family lots - ­
Recreational and ccessory stTJ.lctuFes 

• Gaz b and sheds in Zone 2, 

o 	 Total footprint ofl ss tharr150 

. square feet per lot. 


o 	 Total footprint of more tnan 150 

square. feet per lqt. 


X 

1 To the extent practicable, greenway easements shall be located a minimum of 10 feet from the top of 
bank; surfaces shall be a minimum of 15 feet from the top ofbank 
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Activity 

Driveway crossings of streams and other 
surface waters subject to this Section: 
• Individual driveway crossings that 

disturb equal to or less than 25 linear feet 
or 2,500 square feet of buffer 

• Individual driveway crossings that 
disturb greater than 25 linear feet or 
2,500 square feet ofbuffer 

• Multiple driveway crossings in any 
development that cumulatively disturbs 
equal to or less than 150 linear feet or 
one-third of an acre ofbuffer 

• Multiple driveway crossings in any 
development that cumulatively disturbs 
greater than 150 linear feet or one-third 
of an acre of buffer 

• Driveway impacts other than crossing of_ 
a stream or other surface waters subjge 
to this Section ,,-=­

Railroad impacts other than crossings oF-: 
streams and other surface wa ubject to 
this Section. :.. or 

Railroad crossings of s!Fe'am.S an _ 0 er 
surface water drainage _ atu___slibi~{ to 
this Part: ~ -=- -:. 
• Railroad crossing~ t · t irnIJaslequal to or 
less than 40~ inear ~e_ !iParian buffer 
• Railroad cr- .ngs- at impact greater 
than 10=1mear fea.bu! equal to or less than 
150 lSiear or 0 -third of an acre of 
&parialBLuffel; * 

' . 	 ~]roa~ings that impact greater 
than~O linear feet or one-third of an acre 
of riparian buffer 
Road relocation: Relocation of existing 
private access roads associated with public 
road projects where necessary for public 
safety: 
• Less than or equal to 2,500 square feet of 
buffer impact 
• Greater than 2,500 square feet ofbuffer 
impact 

Exempt Allowable Allowable 
with 

Mitigation 

x 

x 

-:. ---- .- - -I .- x 

x 

x 

x 

x 

x 

x 

x 
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Activity 

Temporary roads, provided that restoration 
activities, such as soil stabilization and 
revegetation, occur inlll1ediately after 
construction: : 
• Less than or equal to 2,500 square feet of 
buffer disturbance 
• Greater than 2,500 square feet ofbuffer 

Transportation (vehicular, pedestrian, bike) 
crossings of streams and other surface 
waters subject to this Section: 
• Transportation crossings that impact 
equal to or less than 40 linear feet of 
riparian buffer 
• Transportation crossings that impact 
greater than 40 linear feet but equal to or 
less than 150 linear feet or one-third of an 

ATTACHMENT B-15 

Exempt Allowable Allowable 
with 

Mitigation 

x 

x 

x -..- --

-- --
acre of riparian buffer __~~~ 
• Transportation crossings that impac~­

xgreater than 150 linear feet or one-tliir-a;of 

an acre of ri arian buffer _ 


x 

Vehic1e access roads boaff:lmps 
leading to the surf:~ wa do&s, fishing 
piers, and other wa"_ ;-_' n --[ activities: 

• Vehicul~ess ~(Js and boat ramps to 

the surface WciKr but not crossing the 


xsur:tiice~er th~e restricted to the 
minYmum _. th practicable not to exceed 

k o fee· wijth . - - ­
• \li.kiculara ccess roads and boat ramps to 


the SiiIface water but not crossing the 
 x 
surfa{ewater that are restricted to the 

minimum width practicable and exceed 

10 feet in width 


UtiJitie 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Electric utility, aerial, perpendicular 
crossings2,3,4: 

• Disturb equal to or less than 150 linear 
feet of buffer X 
• Disturb greater than 150 linear feet of 
buffer X ..... 

Electric utility, aerial, other than 
perpendicular crossings3 

: ~ 
~--

• Impacts in Zone Two 
• Impacts in Zone One2 

,4 

Electric utility, underground, perpendicular 

X :- ­

~ 
~ ..: . ~ 

crossings3,4,5 : ~ ~ 

• Disturb less than or equal to 40 linear feet 
of buffer 

X - - ­- - ­- - ­- -- ­- - -- ­ --­- ,. 
• Disturb greater than 40 linear feet of 
buffer 

---- ----- \;X 
. 

. 
2 Provided that, in Zone One, all of the following B MJ'.Si>r ov~ead utility lines are used. If all of these 
BMPs are not used, then the overhead ut.i.l:it¥d.ines shaU -r - . - a no practical alternative evaluation by the 
Administrator as defmed in Section 15-:Z70.~ :­
• A minimum zone of 10 feet wide i~~acent to the water body shall be managed such that 

only vegetation that poses a ha~~ thg,oten}al to grow tall enough to interfere with the line is 
removed. ::. -=- --..;;;..-,,, 
• Woody vegetation shall bE:cleaI11l:j)y ha .No land grubbing or grading is allowed. 
• Vegetative root systems s~TE:be I~ r;i to maintain the integrity of the soil. Stumps shall remain 

where trees are cut. :. -::- - ­
• Riprap shall not 1i:used uniess-.t rs;necessary to stabilize a tower. 
• No fertilizer shall b~ed oUier tha~ a one-time application to re-establish vegetation. 
• Constructiomaclivities 11 minimize the removal of woody vegetation, the extent of the disturbed area, 

and the timtfun wliiCh areas lJIhain in a disturbed state. 
• Acti~e m~es sh31be t~ken after construction and during routine maintenance to ensure diffuse flow 
of stQ waterlliwughthe buffer. 
• In \vert&1.ds, ma~ll be utilized to minimize soil disturbance. 

3 Perpendi~ crossings are those that intersect the surface water at an angle between 75 degrees and 105 
degrees. ;;:- ­
4 Provided that poles or aerial infrastructure shall not be installed within 10 feet of a water body unless the 
Administrator completes a no practical alternative evaluation as defined in Section 15-270.6 
5 Provided that, in Zone One, all of the following BMPs for underground utility lines are used. If all of 
these BMPs are not used, then the underground utility line shall require a no practical alternative evaluation 
by the Administrator, as defined in Section 15-270.6. 
• Woody vegetation shall be cleared by hand. No land grubbing or grading is allowed. 
• Vegetative root systems shall be left intact to maintain the integrity of the soil. Stumps shall remain, 

except in the trench created for the line installation. 
• Underground cables shall be installed by vibratory plow or trenching. 
• The trench shall be backfilled with the excavated soil material immediately following cable installation. 
• No fertilizer shall be used other than a one-time application to re-establish vegetation. 
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Activity 

Electric utility, underground, other than 
perpendicular crossings3

,5: 

• hnpacts in Zone Two 
• hnpacts in Zone One2 

Non-electric utility, perpendicular 
5crossings3: : 

• Disturb equal to or less than 40 linear feet 
of buffer with a maintenance corridor equal 
to or less than 1 0 feet in width 
• Disturb equal to or less than 40 linear feet 
of buffer with a maintenance corridor 
greater than 10 feet in width 
• Disturb greater than 40 linear feet but 
equal to or less than 150 linear feet of 
buffer with a maintenance corridor equal to 
or less than 10 feet in width 
• Disturb greater than 40 linear feet but 
equal to or less than 150 linear feet of :­
buffer with a maintenance corridor ~er 
than 10 feet in width 
• Disturb greater than 150 lin~£-:feet of 
buffer :. -; 
Non-electric utility, othsr-thall 
perpendicular crossing~3 ,~ -=--.--­
• hnpacts in Zone 'I.wo ~ -=­
• hn acts in Zone - 2 _ ] 

Forest harve~ - see Secl ion 15-270.9 

Fertilizet":!PJ>licalre.n :. 
• On&.tim~iliz~ application to 
_~ esta8mili ve@tation 

-

. 
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Exempt Allowable Allowable 
with 

Mitigation 

x 
X 

X 

-... --- . -­

X 

X 

X 
X 

X 

• Construction activities shall minimize the removal of woody vegetation, the extent ofthe disturbed area, 
and the time in which areas remain in a disturbed state. 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Vegetation management: 
• Emergency fire control measures x 

provided that topography is restored 

• Mowing and harvesting of plant products x 

in Zone 2 only 

• Planting vegetation to enhance the 

riparian buffer x 

• Pruning forest vegetation provided that 

xthe health and function of the forest 

vegetation is not compronlised 
 . 
• Removal of individual trees which are in x --:::danger of causing damage to dwellings, 

other structures or human life ':.-~- ...
- --. 
• Removal of poison ivy ---- -­- . 
• Removal of invasive exotic vegetation as , ­

.~ "=- - ...
defined by the North Carolina Botanical 
~~::.v---~:t=i'-::......::'-

Gardens 
~ 

(d) Additional Setback Requirements for SpeGaic _Water Pollution Hazards 

-
The following activities are desi~al~El:aYJotential water pollution hazards, and must be 

set back from any strean[o _ erlit>dy ijy the required buffer width provided in 15­
270.3 or the distanc: indiwted~ow;-Whichever is greater: 

Activitv -- - Setback-
Above or bel~ grouiid$f01;:age ofhazardous substances, petroleum 150 feet 

or biofuels :' -: . 


Animak1~t oper-atipns 250 feet 

Land aNtlica~ of liiosolids 100 feet 

SSiid w~lanCEfills or junkyards 300 feet 


-


(e)Because it is not the intent of this part to render undevelopable lots of record on the 
effective date of this part, intrusions into the protective buffer are permitted in the 
event that a lot of record would otherwise be made undevelopable by the provisions of 
this part, to the extent necessary for the lot in question to be developed as permitted by 
the underlying zoning designation and in such a manner as to minimize the disruption 
of the protective buffer. 

(f)No new lot may be created through a major or minor subdivision process that would 
be undevelopable under the provisions of this part because of the amount or 

180f25 



- -- --

- - - -

- -

ATTACHMENT B-19 


dimensions ofprotective buffer land included in it, unless such lot has already been 
developed, or it plainly appears that such lot is intended to be devoted to permanent 
open space use. 

(g)Areas set aside as protective stream buffers as required by this part may be counted 
towards required open space as set out in Sections 15-198, so long as they meet all the 
.provisions of that section. 

(h)Nothing in this part shall prevent a single family residence (including a ~ile home) 
from being located within the required protective stream buffer areas ~ home (i) 
replaces a home that had been located within such buffer within si~nth~ 'or to the 
effective date of this part and is located on the same location as thfprevious ~, or 
(ii) is located on a mobile home pad or foundation that was in ~~.on the ,,­
effective date of this part. ~ 


Section 15-270.6 Determination of "No Practical .Alternat~" :­
-- - - .. 

(a) Persons who wish to undertake uses de~~able or allowable with 
mitigation under Section 15-270.5 shall sublllia:wri- equest to the permit issuing 
authority for a "no practical alternatives" dikrminiEton:-meapplicant shall certify that 
the criteria identified in subsection (b) are nml and rn.ay submit any information deemed 
relevant to the permit issuing authority dete~tio;f, in addition to the plans and other 
information submitted as part of 1Pe~plication f§f-a permit under Article IV of this 
chapter. A "no practical alternatt ,,= rrnination shall only be made for proposed 
developments with respect ~ which ~nn.il;applications under Article IV are pending. 

(b) The pennit 1ssui:::' uthOijty~~all make a "no practical alternatives" 
determination if slhe co~ClQd06;aRer reviewing the project plans and any other 
applicable infofUilation, fb~ - - -..-...­

-~ -=­
~ :;0) TIiid:>~sic project purpose cannot be practically accomplished in a 
~ l'fBWner Wat would better minimize disturbance, preserve aquatic life and 

haffi!at, and protect water quality, and; 

(2) Best management practices shall be used if necessary to minimize 
,:- -disturbance, preserve aquatic life and habitat, and protect water quality .. 

(c) Requests for a "no practical alternatives" determination shall be reviewed and 
either approved or denied. The permit issuing authority shall issue hislher decision in 
writing. 

Section 15-270.6 Mitigation for Water Quality Buffers 

(a) PURPOSE. The purpose of this section is to set forth the mitigation requirements 
for water quality buffer protection 
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(b) THE AREA OF MITIGATION. Staff shall determine the required area of 
mitigation, which shall apply to all mitigation options identified in this section, according 
to the following: 

(1) The impacts in square feet to each zone of the buffer shall be determined 
by adding the area of the footprint of the activity causing the impact to the 
riparian buffer, including any clearing and grading within the buffer necessary to 
accommodate other activities, and the area of any ongoing maintenance corridors 
within the buffer associated with the activity. 
(2) The required area of mitigation shall be determined by applying the 
following multipliers to the impacts determined in subsection (b)( 1);<?each zone 
of the riparian buffer: .:­

a. Impacts to Zone one of the riparian buffer shalLh~-mulliWied by 
three', _.E . - ~ 

b. Impacts to Zone two of the riparian buffer s- b~ultiplied by 
one and one-half. 

(c) THE LOCATION OF MITIGATION. The mitigatio -- rt shal~located 
within the Town's planning jurisdiction, and as close to the loe_ahgn:o£..t e- impact as 
feasible. if :­
(d) OPTIONS FOR MEETING THE MITIG flOl\T:DETE~INATION. The 
mitigation determination may be met through one 0 ;b~ options: 

(1) Payment of a compensatory .._- . n~ to the Town's Water Quality 
Enhancement Fund; ':: -; ­
(2) Donation of real propertyo~ an int6!est "in real property pursuant to 
subsection (e) of this Section; ~ 
(c ) Riparian buffer et¥ia~~ment, or 1lP~ian buffer restoration. This shall be 
accomplished by the applfAe.et.?a& r submittal and approval of a restoration plan 
pursuant to Item (f) §flm:s.S~on~ 

(e) PAYMENTTO.TH _WA _~ALITYENHANCEMENTFUND. Persons 
who choose to satisfy ttw ~tio~ determination by paying a compensatory 
mitigation fee to the W i!e~TifyT:nhancement Fund as allowed here shall use the 
following proc~e: ~,-_ 

(1) ThS'.own hall~stablish annually, and include on the Miscellaneous Fees 
an~es~ed.ule, a per square foot buffer mitigation fee. The fee shall be 
ba!ed up=- a reas~nable estimate of the per square foot cost of accomplishing 

=-- ripaitan bUffer restoration. 
~ ~e:amount of the compensatory mitigation fee due shall be determined 

b~u~tiplying the area in square feet of mitigation calculated in accordance with 
sub~!ttion (b) by the per square foot buffer mitigation fee. 
(3) The required fee shall be submitted to the Town prior to construction plan 
approval. 

(f) DONATION OF PROPERTY. Persons who choose to satisfy their mitigation 
determination by donating real property or an interest in real property to the Town shall 
meet the following requirements: 

(1) The donation of real property interests may be used to either partially or 
fully satisfy the payment of a compensatory mitigation fee to the Water Quality 
Enhancement Fund. The value of the property interest shall be determined by an 
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appraisal performed in accordance with subsection (f)(4)d of this Section. The 

donation shall satisfy the mitigation determination if the appraised value of the 

donated property interest is equal to or greater than the required fee. If the 

appraised value of the donated property interest is less than the required fee, the 

applicant shall pay the remaining balance due. 

(2) The donation of conservation easements to satisfy compensatory 

mitigation requirements shall be accepted only if the conservation easement is 

granted in perpetuity. 

(3) Donation of real property interests to satisfy the mitigation determination 
shall be accepted only if such property meets all of the following reg,lrirements: 

a. The property shall contain riparian buffers that ar~ed of 
restoration. ..:.. ~- -=-­
b. The restorable riparian buffer on the propert~~ have a " 
minimum length of 200 linear feet along a surface~r - a minfmum 
width of 50 feet as measured horizontally on a line perj5!JJ.dicular to the 
surface water. ~- - . 
c. The size of the restorable riparian buff;1=. on_ . ;-erty to be 
donated shall equal or exceed the acre of rip~lan btfffer required to be 
mitigated under the mitigation respj!fisibr y deteanined pursuant to Item 
(b) of this Section. .--- ;:..-.._; ­
d. The property shall no~~sivemeasures for successful 
restoration, such as removaf'of stru~es O'Tlnfrastructure. Restoration of 
the property shall be capablS:u fully <'gfsetting the adverse impacts of the 
requested use. - ,.l 
e. The prope~y ~ll be suit~ to be successfully restored, based on 
existinghydrolog1,:s~nd vegetation. 
f. The ~lmaled aost 01 restoring and maintaining the property shall 
not exceEd t1fe. valtm:ornre p roperty minus site identification and land 
acquisit~ co'ii&-... ~ 
g. T!te!2Pertyshall not contain any building, structure, object, site, 
o!:distric&.t~isted in the National Register of Historic Places 
estafti,ishecrpursuant to Public Law 89-665, 16 U.S.C. 470 as amended. 

==:h. . ~ property shall not contain any hazardous substance or solid 
:-. '»mite. :r 

i. ~ The property shall not contain structures or materials that present -=- ~anh or safety problems to the general public. If wells, septic, water or 
sewer connections exist, they shall be filled, remediated or closed at 

7" • owner's expense in accordance with state and local health and safety 
regulations. 
j. The property and adjacent properties shall not have prior, current, 
and known future land use that would inhibit the function of the 
restoration effort. 
k. The property shall not have any encunlbrances or conditions on the 
transfer of the property interests. 
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(4) At the expense of the applicant or donor, the following infonnation shall 
be submitted to the Town with any proposal for donations or dedications of 
interest in real property: 

a. Documentation that the property meets the requirements laid out in 
subsection (£)(3) of this Section; 
b. Documentation showing the location of the property to be donated 
along with infonnation on existing site conditions, vegetation types, 
presence of existing structures and easements; 
c. A current property survey perfonned in accordance with the 
procedures of the North Carolina Department of Administra!...~...State 
Property Office as identified by the State Board of Regist~ for 
Professional Engineers and Land Surveyors in "Standatd~fVractice for 
Land Surveying in North Carolina." Copies may be~Tained fronelle 
North Carolina State Board of Registration for PrcrFei ·0 - ~ngine~rs and 
Land Surveyors, 3620 Six Forks Road, Suite 300, Raj. North Carolina 
27609; 	 _ .p 

d. A current appraisal of the value of the p;'op _ rfonned in 
accordance with the procedures of the.hlorth C~11na B'epartment of 
Administration, State Property Offwi astsentifiertby the Appraisal Board 
in the "Unifonn Standards of Profess aiNash:earolina Appraisal 
Practice." Copies may be obl~1 fro - e Appraisal Foundation, 
Publications Department, B:O. Box~34?Washington, D.C. 20090-6734; 
and . == ­
e. A title certificate from ~e~d NC attorney. 

(g) RIP ARIAN BUFFER ~TION OR ENHANCEMENT. Persons who 
choose to nleet their mitigation r:' .: t thro~gh riparian buffer restoration or 
enhancement shall meet th~ 0 _in~reqtijrements: 

(1) The applicari\:rnay- t~·r enhance a non-forested riparian buffer if 
either of the fol~in~li6§: 

a. 1be~~arian buffer restoration is equal to the required area 
o.~:mitiga~~nnined pursuant to subsection (b) of this Section; or 
o. - Th"!' area· of riparian buffer enhancement is three times larger than 

:' ===the re _ . eg. area of mitigation detennined pursuant to subsection (b) of 
~ ffim. Sectron. 

=-	 (2) _ The§ocation of the riparian buffer restoration or enhancement shall 
:-	 --:.aDmpYw:i.ffi. the requirements in subsection (c) of this Section. 

(3J=.. ... The width of the riparian buffer restoration or enhancement site shall 
comj51y with Section 15-270.3 . 
(4) The applicant shall submit a restoration or enhancement plan for approval. 
The restoration or enhancement plan shall contain the following: 

a. A map of the proposed restoration or enhancement site; 
b. A vegetation plan. The vegetation plan shall include a minimum 
of at least two native hardwood tree species planted at a density sufficient 
to provide 320 trees per acre at maturity; 
c. A grading plan. The site shall be graded in a manner to ensure 
diffuse flow through the riparian buffer; 
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d. A fertilization plan; and 
e. A schedule for implementation. 

(5) Within one year after the permit issuing authority has approved the 
restoration or enhancement plan, the applicant shall present proof that the riparian 
buffer has been restored or enhanced. If proof is not presented within this 
timeframe, then the person shall be in violation of the riparian buffer protection 
program. 
(6) The mitigation area shall be placed under a perpetual conservation 
easement that will provide for protection of the property's nutrient removal 
functions. _ - ­
(7) The applicant shall submit annual reports for a period of C~ars after 
the restoration or enhancement showing that the trees planted ~~ survi3led and 
that diffuse flow through the riparian buffer has been maint~ed~ The a~ant 
shall replace trees that do not survive and restore diffuse ~f~ded duTing 
that five-year period. ,.. 

Section 15-270.7 Variances 	 .\.:- -~ ----- . -.­
(a) For purposes of this section, a "minor ~na~' req~~t pertains to activities 

that are proposed only to impact any portion of a#b'iff!f£L-imkxt8fids more than than 30' 
from the edge of the buffer where that adjoi~1;Ie2!.!rffi water, as well as any request 
that impacts any portion of a buffer adjoiuBig an e~neijt(stream. All other requests 
shall be considered "major variances." , -= ~ 

(b) All variances shall first be consider:ed an.a acted upon in accordance with the 
provisions of Section 15-92. g~ ::-­

(c) If a minor varia~~esi.is approved by the Board of Adjustment, no 
further action need be takeI& rna tlfm--t'fecision effective. If a major variance request 
is approved by the Boa~ f - .us~nt, that decision shall not become effective unless 
and until that decision i~~~the Environmental Management Commission . 

.:.. ~ 

Section 15-270:8 - eg urrements Specific to Forest Harvesting 
~ 

The requi~~menti:of th( s'ection shall apply to forest harvesting operations and practices 
within the 6\iffers jrescribed by this part. 

: ~ Arr=tlle-..following measures shall apply in the entire buffer as applicable: 
-::.. 1. Logging decks and sawmill sites shall not be placed in the 

~ buffer. 
2. 	 Access roads and skid trails shall be prohibited except for 

temporary and permanent stream crossings established in 
accordance with 15A NCAC 11.0203. Temporary stream 
crossings shall be permanently stabilized after any site 
disturbing activity is completed. 

3. 	 Timber felling shall be directed away from the stream or 
water body. 
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4. 	 Skidding shall be directed away from the stream or water 
body and shall be done in a manner that minimizes soil 
disturbance and prevents the creation of channels or ruts. 

5. 	 Individual trees may be treated to maintain or improve their 
health, form or vigor. 

6. 	 Harvesting of dead or infected trees as necessary to prevent 
or control the spread of tree pest and disease infestation 
shall be allowed. These practices must be approved by the 
Division ofForest Resources for a specific site pursuant to 
the rule. _---­

7. 	 Removal of individual trees that are in da~giEaf causing 
damage to structures or human life shall:Q~.allo~. 

8-:-	 Natural regeneration of forest vegeta!!6n avd pIanffiij. of 
trees, shrubs, or ground cover plan~~ce the nuffer 
shall be allowed provided that soil distm:iance is 
minimized. Plantings shall con~mari_ f native 
species. 	 ~ --=-__ ~ 

9. 	 High intensity prescribed-burns shall nof be allowed. 
10. Application of fertil~r s 1not W allowed except as 

necessary to provide ~~&-..gtound cover sufficient to 
restrain erosio~dC3ilapylication of fertilizer or 
herbicides taffhe adjatmnt f9.Fest stand shall be conducted 
that the cherrrJ:tii}s are iWt applied directly to or allowed to 
drift into the bliffliL f 

=. 	 . ~ ?" 
(b) In Zone 1, forest veg 11 be protected and maintained. Selective 
harvest as provided ~w~ all§wed on forest lands that have a deferment for 
use value under foreitry in cOY<flfnce with G.S. 105-277.2 through 277.6 or on 
forest lands tha~e~res~management plan prepared or approved by a 
registered prOfe$l~ srer. A plan drafted under either option shall meet the 
standards=set out:' - Item. Copies of either the approval of the deferment for 
use value UFnier fOrestry or the forest management plan shall be produced upon 
r~For S- _ forest lands, selective harvest is allowed in accordance with the 
foaowin~_ ?-=- ~ (1 ) Tracked or wheeled vehicles are not permitted for the - . 

purpose of selective timber harvesting where there is no other 
practical alternative for removal of individual trees provided 
activities comply with forest practice guidelines for water 
quality as defined in Rule 15A NCAC 011 .0101 through .0209, 
and provided no equipment shall operate within the first 10 feet 
immediately adjacent to the stream except at stream crossings 
designed, constructed and maintained in accordance with Rule 
15A NCAC 11.0203; 

(2) Soil disturbing site preparation activities are not allowed; and 
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(3)Trees shall be removed with the minimum disturbance to the 
soil and residual vegetation. 

(c) In addition to the requirements of (b) in this item, the following provisions for 
selective harvesting shall be met: 

(1) The first 10 feet of Zone 1 directly adjacent to the stream or 
waterbody shall be undisturbed except for the removal of 
individual high value trees as defined provided that no trees 
with exposed primary roots visible in the streaIlli5ank be cut. 

(2) 	In the outer 20 feet of Zone 1, a maximum 0_ - ercent of 
the trees greater than five inches DBH ma.]Ll1e cu- d 
removed. The reentry time for harvest_sflal(be no nl~' 
frequent than every 15 years, except ~~.sFplantations 
where the reentry time shall be no more fiii ent than every 
five years. In either case, the tre~ajning;aiter harvest 
shall be as evenly spaced as possihle; .",­

(3) In Zone 2, harvesting a~eneraT:itfn offhe forest stand 
shall be allowed in acat5rdafSe with- NCAC 011 .0100 
through .0200 as enfOrCiJlb¥tBe ni4lsion of Forest 
Resources. _ -- -:-­

-
Section 3. Subsection 15-198 (b) (4) of the ~borQ='~and Use Ordinance is amended by 
rewording subdivisions (b) and (~ead as fo~s: 

b$. Hardwood afeas as depicted within the Geographic 
: - _ liijoTlllt&tion System (GIS) of the Town of Carrboro. 
s.. e. ~spect to perennial and intermittent streams 

~ ~signated in the GIS of the Town of Carrboro, those 
~- _ - _ :teas within an average perpendicular distance of 
\_ _ sixty feet from the centerline of the stream,. 

Section 4._-==:S.ubsec~s 15-184(g) and (h) are hereby repealed.--	 -- --". 

Section 5.~:a~]l pr~sion: of any town ordinance in conflict with this ordinance are repealed. 
.::... - ­...-...-. = 

Section- This-ordinance shall become effective upon approval by the North Carolina 
Environme~~ Management Commission, following adoption by the Carrboro Board of 
Aldermen. ," 
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WORKSESSION ON LAND USE ORDINANCE REVISIONS FOR WATER QUALITY BUFFERS 

Staffhas completed an evaluation of stream buffer provisions and offers a draft ordinance amending these 
provisions for the Board's review. 

Randy Dodd, the town's Environmental Planner, made the presentation. 

Alderman Gist expressed concern that a property owner who owns property within the 5% to 10% mapped 
buffer area would not run into extraordinary problems that they did not have when they built or purchased their 
property. 

Alderman Coleman had the following comments/suggestions: 

• 	 That tree removal be a mitigation category and that those trees be expected to be replanted 
• 	 On Page C-20, Item G - what does undevelopable mean? 
• 	 Look at developing impact thresholds for those for certain activities, i.e., transportation crossing, 

railroad crossing, etc., that vary in length in relation to the varying widths of buffers for different stream 
types. For example, narrower thresholds for ephemeral streams and wider thresholds for perennial 
streams. 

• 	 Look at five acre drainage as the area at which the staff is recommending ephemeral streams be 

regulated. 


Mike Brough stated that subsection (g) would allow development of an undevelopable lot that is within the 
protective buffer·area without the necessity of the property owner seeking a variance. 

********** 
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