
ATTACHMENT A-I 

A RESOLUTION ADOPTING A STATEMENT 

EXPLAINING THE BOARD OF ALDERMEN'S REASONS FOR ADOPTING AN 

AMENDMENT TO THE TEXT OF THE CARRBORO LAND USE ORDINANCE 


Resolution No. 48/2008-09 


WHEREAS, an amendment to the text of the Carrboro Land Use Ordinance has been 
proposed, which amendnlent is described or identified as follows: An Ordinance 
Amending Article XVI of the Carrboro Land Use Ordinance Dealing with Flood Damage 
Prevention, Storm water Management, and Watershed Protection. 

NOW THEREFORE, the Board of Aldermen of the Town of Carrboro concludes that the 
above described amendment is necessary in order to support the policies embodied in 
Carrboro Vision2020, particularly: 

Policy 5.22 and 5.23 and the 

Facilitated Small Area Plan for Carrboro's Northern StlJ.dy Area (Goal Objectives 
3.2). 

BE IT FURTHER RESOLVED that the Board concludes that its adoption of the above 
described amendment is reasonable and in the public interest because it makes local 
regulations and procedures consistent with adopted policies. 

This resolution becomes effective upon adoption. 



ATTACHMENT A-2 

A RESOLUTION ADOPTING A STATEMENT 

EXPLAINING THE BOARD OF ALDERMEN'S REASONS FOR REJECTING AN 

AMENDMENT TO THE TEXT OF THE CARRBORO LAND USE ORDINANCE 


Resolution No. 49/2008-09 


WHEREAS, an amendment to the text of the Carrboro Land Use Ordinance has been 
proposed, which amendment is described or identified as follows: . An Ordinance 
Amending Article XVI of the Carrboro Land Use Ordinance Dealing with Flood Damage 
Prevention, Storm water Management, and Watershed Protection. 

NOW THEREFORE, the Board of Aldermen of the Town of Carrboro concludes that the 
above described amendment is not consistent with adopted policies. 

BE IT FURTHER RESOLVED that the Board concludes that rejection of the above 
described amendment is reasonable and in the public interest because existing regulations 
are sufficiently consistent with adopted policies. 

This resolution becomes effective upon adoption. 
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ATTACHMENT B-1 

AN ORDINANCE REVISING ARTICLE XVI OF THE CARRBORO LAND USE 

ORDINANCE DEALING WITH FLOOD DAMAGE PREVENTION, 


STORMWATER MANAGEMENT, AND WATERSHED PROTECTION 


THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO ORDAINS: 

Section 1. All references in this ordinance are to Chapter 15 of the Carrboro 
Town Code, the Carrboro Land Use Ordinance. 

Section 2. Sections 15-265, 15-268, and 15-269 of Part IIof Article )~~i of the 
Carrboro Land Use Ordinance are repealed and the following provisions .,;; - dopted in 
lieu thereof: ..;.. ~ ­-- . -­.: -=-P." 

- .;: -:.. ~?ARTICLE XVI 


FLOOD DAMAGE PREVENTION, STORMWATE...,=~-I. AGEMENT, AND 

WATERSHED PROTECTIO 


PART III: WATERQU.A1i Yl!UFFE 
"_E-..- ;­

Section 15-270 Findings and Purpose _~-

(a) The Board finds that: 
- -

(1) 	 Soil and pon: tal1~ carried overland from upstream land uses can be 
effectiv _ 2app~ leaving a relatively undisturbed strip of 
vegetat- n p- leI:and.idjacent to a drainage feature. 

-=- -::.--=-­
(2) 	 Pr~IlY m~&~ overland water flow can be directed into this water 

_ ualit- uffer area in a manner that will minimize the concentration 
1if flow ans-"'promote diffuse flow and infiltration of the water. 

-. ~ ~ ;;. 

,::-_ (3) S~i e nts and other pollutants carried by water will be reduced as a 
- re -'t of the dispersion and infiltration of flow and associated.:... 

- =- filtering, absorption, and uptake of pollutants. 


(b) - ..he purpose of this part is to protect, preserve, and enhance water quality 
bufffrs in order to maintain their pollutant removal functions and protect the 
quality of surface waters and water supplies. 

Section 15-270.1 Definitions 

For purposes of this part, the following terms shall have the meaning as indicated: 
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ATTACHMENT B-2 

(a) 	 'Access Trails' means pedestrian trails constructed of pervious or 
impervious surfaces, and related structures to access a surface 
water including boardwalks, steps, rails, signage. 

(b) 	 Archaeological Activities' means activities conducted by a 
Registered Professional Archaeologist (RP A). 

(c) 	 'Buffer' means a water quality buffer, or an undeveloped area 
parallel and adjacent to a drainage feature to protect and enhance 
water quality. 

(d) 	 'DBH' means diameter at breast height of a tree measured at 4.5 
feet above ground surface level. .:­

(e) 	 'Diffuse flow' means flow that generally moves d - lope via 
sheet flow rather than concentrating in rills, gullitfs, an- ·tches 
and in doing so is able to infiltrate into the s . and plant ~ zone. 

(f) 	 'Ditch' means a man-made channel other Hi - Wrdified n~tural 
stream as defined by the North Carolina Enviromnental 
Management Commission. __ _ 

(g) 	 'Ephemeral stream' means a drainage t~tuf at..anly carries 
surface runoff in direct respo~preci~atioJf.' An ephemeral 
stream mayor may not have:a we_ definiE!.~channel and the stream 
bed is always above the wa""te_- - phemeral stream lacks 
the biological, hydrol .~w __ ~ n . h sical characteristics 
commonly associate<lwith petennlif"'br intermittent streams. 

(h) 	 'Greenway / Hiklng _ iLs' m~s~ pedestrian and bicycle trails 
constructed oJ pervious-a.i~·ervious surfaces and related 
structures !:ncr_ing but no lmited to boardwalks, steps, rails, and 
signage. ;...: ~ 

(i) 	 'Inte;ffi1 rent st~am ;means a well-defined channel that contains 
wate -_ r on partAuf the year, typically during winter and spring 

~ _ en -_qu~ic bed is below the water table. The flow may be 
, hec(¥jly suppte"mented by stormwater runoff. An intermittent 

_ - _ strea .(ten lacks the biological and hydrological characteristics 
-= ~ comnlonly associated with the conveyance of water. 
U) ~ ';' rennial stream' nleans a well-defined channel that contains 

~ater year round during a year of normal rainfall with the aquatic 
bed located below the water table for most of the year. 
Groundwater is the primary source of water for a perennial stream, 
but it also carries stormwater runoff. A perennial stream exhibits 
the typical biological, hydrological, and physical characteristics 
commonly associated with the continuous conveyance ofwater. 

(k) 	 'Riparian buffer enhancement' is defined as the process of 
converting a non-forested riparian area, where woody vegetation 
density is greater than or equal to 100 trees per acre but less than 
200 trees per acre, to a forested riparian buffer area. The 
enhanced, forested riparian buffer area shall include at least two 
native hardwood tree species planted at a density sufficient to 
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ATTACHMENT B-3 

provide 320 trees per acres at maturity, and diffuse flow through 
the riparian buffer shall be maintained. 

(1) 	 'Riparian buffer restoration' is defined as the process of converting 
a non-forested riparian area, where woody vegetation density is 
less than 100 trees per acre, to a forested riparian buffer area. The 
restored, forested riparian buffer area shall include predominately 
native hardwood tree species planted at a density sufficient to 
provide 320 trees per acres at maturity, and diffuse flow through 
the riparian buffer shall be maintained. 

(m) 	 "Stream' means a body of concentrated flowing wate -nia natural 
low area or natural channel on the land surface. 

(n) 	 'Stream restoration' is defined as the process oLconve- an 
unstable, altered or degraded stream corrido _ ncl~ding ad _ ent 
riparian zone and flood-prone areas to its ITa ;al ()rreferenl ed, 
stable conditions considering recent and futureJ ershed 
conditions. This process also include - _~oring t eonl0rphic 
dimension, pattern, and profile as well as m: .caf and chemical 
integrity, including transport qUter an ~ediment produced by 
the stream's watershed in ouier t- chiev - amic equilibrium. 
'Referenced' or 'referenced ~ - _ astable stream that is in 
dynamic equilibriumwft:t:lBis. va and contributing watershed. A 
reference reach c~ used _ ev~ 'opnatural channel design 
criteria for stream" re ation - ojects. 'Stump dianleter' means the 
diameter of a tree measm:ed '!,~six inches above the ground surface 
level. i- --; =-­

(0) 	 'Surface __ -- eans a;y ephemeral, intermittent, or perennial 
strea!l~ p<wd,"Qr reservoir. 

(P) 	 'Te rar a -eans a road constructed temporarily for 
. uipmellt ac~ss to build or replace hydraulic conveyance 
s - .1ures vater dependent structures, or to maintain public 

_ - _ traffiG: . uri-ng construction. 
-; ~ ~~ 

Section lSJ:270.2 eguired Buffers 
",,' ~ 

.:.... (a) SUD t t.o lhe remaining provisions of this part, the water quality buffer areas 
descntmd in this ~. ction are hereby designated as described below. The width of these 
buffers s be as prescribed in Section 15-270.3. Disturbance of the area within these 
buffers is r~Ts iicted or prohibited as provided in Section 15-270.5 

(b) Buffers shall be establIshed adjacent to all surface waters designated as such 
on either the most recent version of the soil survey map prepared by the 
Natural Resources Conservation Service of the United States Department of 
Agriculture, the most recent version of the 1 :24,000 scale (7.5 minute) 
quadrangle topographic maps prepared by the United States Geologic Survey 
(USGS), or other more accurate mapping approved by the N.C. 
Environmental Management Commission. 
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ATTACHMENT B-4 


(1) 	 If surface water is not designated as such on any of the foregoing 
maps, then the buffer requirements of this article applicable to 
perennial streams, intermittent streams, lakes, or ponds shall not 
apply, but buffers applicable to ephemeral streams may apply. 

(2) 	 Where the specific initiation point of an intermittent stream is in 
question, a publication of the N.C. Division of Water Quality entitled 
Identification Methods for the Origins of Intermittent and Perennial 
Streams shall be used to establish that point. ? ­

(3) 	 When a landowner or other affected party believes. - t surface waters 
shown on the above described maps have or ha~;-n01 been _ < 

appropriately designated as perennial streams;-t _ rgllttent stream, 
lakes or ponds, then such landowner or other affedi d party may have 
an on-site evaluation completed by a pa - 0 has s ' essfully 
completed the NC Division of Water Quafny :o.c.e Water 
Identification Training Certificatiou course~~ su€~essor, or other 
equivalent training curriculUlTUl-pr~ by tlte-Division, and submit 
the results of that evaluation fo . = i decision as to the type 
of surface water, if any,~on ~ site shall be made by the 
permit issuing authoritfwhen Imlak~a final decision on the 
issuance of the permit. ~ 

-
(c) Buffers shall also be ~'Sta ~ished adjae:cfu't to all ephemeral streams that have a 

contributing drainage:' :r.ea:: at is at l~ast five acres in size, as depicted in the 
Town's GIS dat _ ~ 

-	 - ~ 

(1) 	 W&n a lagdow~r or other affected party believes that the 
desi- tion- If area by the town as an ephemeral stream with a 

_ ~ntrib- ' g.drainage area of at least five acres is in error, such 
: . landowne;Qr other affected party may request that Town staff 

pt5rfo :' an onsite visit and/or submit to the Town data sufficient to 
_ mruce this case. Upon request, Town staff shall make a site visit and 

<;o'hsider the information submitted by the landowner or other affected 
,:- party as well as other relevant information. 

,.':" ," (2) 	 The decision as to the existence of an ephemeral stream with a 
contributing drainage area of at least five acres shall be made by the 
permit issuing authority when it makes a final decision on the 
issuance of the permit. 

(d) The administrator may require that the precise location of any surface water 
be surveyed and accurately shown on development plans whenever necessary 
to ensure that a proposed development complies with the provisions of this 
article. 
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ATTACHMENT B-5 


Section 15-270.3 Width of Buffers 

(a) 	 ZONES OF THE RIPARIAN BUFFER. The protected riparian buffer 
shall have two zones as follows: 

(1) 	 A streamside zone ("Zone 1 ') shall consist of an undisturbed area 
except as provided for in Section 15-270.5. The function of the 
streamside zone is to protect the physical and ecological integrity of 
the stream ecosystem, and filter runoff received from ZQ.ne 2. The 
desired vegetation for Zone 1 is mature forest. The lo_ciftan of Zone 1 
shall be as follows: ''=;. 

a. 	 Zone 1 shall begin at the most land ~_l~- 't ofthe"l op of 
the bank. Where the location defining t _ p of bank 
cannot be readily determined, 1 shal measured 
from the center of the stream, ZQne ·extend landward 
on either side of the stream as in¥ted~rn Table 1, 
measured horizonta.!!;S': on-:line pe~endicular to a vertical 
line marking the ong ... , er as defined above, 

b. 	 For ponds, JitKes an erV5iFs, Zone 1 shall begin at the 
most land~ 'mit 0 -, e ~onnal water level and extend 
landward as ind~e(L.m Table 1, measured horizontally on 
a li£1ep.. endicula .. - 0 a vertical line marking the edge of 
the- ater. 

(2) 0 ­ ~g ·of an undisturbed area except as provided for 
in Sec(_ 15-z:ID.5,lhe functions of this zone are to: protect the 
streamsi - one,- I1ter runoff from upland development, and deliver 
r:g­ to Zo 1 'n a dispersed fashion, Grading and revegetating Zone 2 
1~ allo-~ ed proiided that the health of the vegetation in Zone 1 is not 

_ compr~miSed. Zone 2 shall begin at the outer edge of Zone 1 and extend 
, ,jandw ~ ~ indicated in Table 1 as measured horizontally on a line 

- e.naicular to the surface water. The desired vegetation for this zone is 
mi\ire native vegetation; forest cover is encouraged. 

,:- (3) The total buffer width shall be the sum of the widths of the two 
zones, as indicated in Table 1, and shall extend on all sides of the 
waterbody. 
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ATTACHMENT B-6 

Table 1: Required Minimum Buffer Width (*) 

Waterbody Zone 1 width Zone 2 width Total width 
type 

Watershed Outside of Watershed Outside of Watershed Outside of 
Watershed Watershed Watershed 

Perennial 100' 50' -- 50' 100' 100' 
Streams, 

::...­-=Ponds, 

Lakes, :--::. 


~ -: :~ 

Reservoirs 

Intermittent 60' 30' -- 30' -: 601.. ~'6' 

Streams ----::.: -- - ~ 


Ephemeral -- -- 30' 15',:- 15' 

;;::;...Streams --~ F=-- ...

* "Watershed" means within the University Lake Watershed, ~g..}'O de of watershed" 
means the ren1ainder of the Town's planningjurisd~ -:,For st_ ams, the width 
indicated is in one direction from the stream chanriT .' th - otal w - fh is therefore twice 
the width indicated. -= --::..­

- w::... . 
~ -=-­

(4) Notwithstanding the 0<f- provis s 6f this section, in no case shall 
the width of any buffer be less:extens =e than the special flood hazard area 
for the same stre~nd, or laR _ i inage feature designated in 
accordance with t e r~visions of art I of this article. 

-:, - -~ :.. : 
"":. ~ -
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ATTACHMENT B-7 

Section 15-270.4 Diffuse Flow Requirement 

To the extent practicable and in consideration especially of topography and 
existing uses, diffuse flow ofrunoff at non-erosive velocities shall be established before 
the runoff enters the buffer, and maintained in the buffer by dispersing runoff that has 
concentrated into rills, gullies, and ditches, and reestablishing vegetation where 
concentrated flow has displaced vegetation. Corrective action to restore diffuse flow 
shall be taken ifnecessary to impede the formation or expansion of erosion rills or 
gullies. Where site conditions constrain the ability to ensure diffuse flow through both 
Zones 1 and 2, emphasis will be placed on ensuring diffuse flow through Z~ - 1, as 
provided for in 15-270.3. No new engineered stormwater devices or conv 
allowed in the buffers except as provided for in Section 15-270.5. " -. 

Section 15-270.5 Exempt and Allowable Activities .- ­

(a) The table set forth in subsection (c) below sets 0 activitl ~nd their 
designation under this part as exempt, allowable, or allowable":....:vu_ m· i ation, except as 
provided for in 15-270.2. All activities not designate ::a exem allo · able, or allowable 
with mitigation are prohibited within the buffer u ~ess a-_arianc :!s granted pursuant to 
Section 15-270.8. '- - _ - ; 

(b) Activities designated in the talile belo\7 s e~pt, allowable, and allowable 
with mitigation shall be subject to the folIo ~g req~ements. All activities shall be 
designed, constructed and maintain~d to minillfi£e SJ I and vegetation disturbance and to 
provide the maximun1 water qua~Yrfatment ca,:a~ity of the buffer. 

(1) Exempti" ~tieS des~ated as exempt are allowed within the 
buffer. In a ~tion, "_ einpf·uses shall meet the requirements listed in the 
table aticl, the $' mpinying notes for the specific use - - ­
- -, -==.. ..- ­
@ Ilowa Activities designated as allowable are permissible within 
~e biE{fer provraed that there are no practical alternatives to the requested 
use as ~etelmined in accordance with Section 15-270.6. 

-

~Howable With Mitigation. Activities designated as allowable with 

miJijation are permissible within the buffer provided that there are no 
-=- .practical alternatives to the requested use as determined in accordance 

,: with Section 15-270.6, and an appropriate mitigation strategy has been 
approved pursuant to Section 15-270.7. 

(c) For public utilities as referenced in section 15-15(143), the activities and their 
designation as set forth in the table in subsection (c) apply to expansions and 
extensions. The requirements do not apply to routine or emergency maintenance 
and repairs. 
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ATTACHMENT B-8 

(c) Table of Exempt and Allowable Activities in Water Quality Buffers 

Activity Exempt Allowable Allowable 
with 

Mitigation 

Drainage, Stormwater, r.osjon Control, 
an~ . ()! , ~.r.,,~..J:~tI::-hJ~~~ activities 
Dam maintenance activities: 
• Dam maintenance activities that do not 

cause additional buffer disturbance x 
beyond the footprint of the existing dam 
or those covered under the U.S. Army 
Corps of Engineers Nationwide Permit 
No.3 

• Dam maintenance activities that do cause 
additional buffer disturbance beyond the - ­
footprint of the existing dam or those not 
covered under the U.S. Army Corps of ­=--=---.-_J
En ineers Nationwide Permit No.3 ­

Drainage of a pond in a natural drainaEe""---=-=:.. .. " , ' 

way provided that a new buffer that.~ts _ F x 
the requirements of this Section is - ~ 
established adjacent to the new~bannel 

::. ....... 

- ~ -­--==- ­

-
4 

80f24 



ATTACHMENT B-9 

Activity Exempt Allowable Allowable 
with 

Mitigation 

Drainage ditches, roadside ditches and 
stormwater conveyances through buffers: 
• New stormwater flows to existing 
drainage ditches, roadside ditches, and X 
stomlwater conveyances provided that 
flows do not alter or result in the need to 
alter the conveyance and are managed to 
minimize the sediment, nutrients and other 
pollution that conveyed. 
• Realignment of roadside drainage ditches 
retaining the design dimensions provided 
that no additional travel lanes are added 
and the minimum required roadway typical 
section is used based on traffic and safety 
considerations. 
• New or altered drainage ditches, roadside , _ ­

X
ditches and stormwater outfalls provided __ ;,_ - - ' ­
that a stormwater management facilit~rs :=­
installed to manage water quality and­
quantity before the conveyance dischar e_ 
through the buffer. ­
• New drainage ditches roa -.sid ~ditches 
and stormwater conveyJUlees ilia , 0 Jt2t 
provide a stormwater -ana - e&::.fac lity 
due to topographY,-cons - ints p~vided that X 
other practicable : s h- _ e.!n 
em loyed. ~ _ 
Ponds creafed 1'5i,impoun...,'ng streams and 
not used asW'storrrhwater B'MPs: 
• N e; p@ds in to® 2 only provided that 
the di ffus ow requirements in 15-270.4 X 
,=- establish ' ;."" 

•AT her ne~ onds X 

ScientiJcstudies and stream gauging X 
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ATTACHMENT B-IO 


Activity Exempt Allowable Allowable 
with 

Mitigation 

Stonnwater BMPs: 
• Constructed wetlands in Zone 1, if not 
closer than 30' to surface waters 

x 

• Wet detention, bioretention, and 
constructed wetlands in Zone 2 if diffuse x 
flow of discharge is provided into Zone 1 

• In stream management measures for 
impaired streams that require DWQ 
approval of a 40 1 Water Quality 
Certification. - --

.,...,..",''«i 

.- ~ 

-_ 

Stream relocation 

The alteration of location of the channel, 
including daylighting, of a stream so long 
as the newly created buffer area provides 

x 

__ 
equal or better runoff treatment capabilities , .£ : ­
than the buffer in its original location, . --=-,_­
subj ect to State and Federal requiren1e!11' --==­
Stream restoration 

Stream bank stabilization using natural - -_ 
channel design practices pre~eiffitd in the x 
document Stream Restoratjo~ . A Natural 
Channel Design Handb C Stre ~ 
Restoration Institute, 2~3. - _­

Stream bank stab!~atio-:- ing'tither 
practices, including1~1*lnoring-6{stream x 
banks with~' . jng walls 

~-
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ATTACHMENT B-11 

Activity Exempt Allowable Allowable 
with 

Mitigation 

Temporary sediment and erosion control 
devices: 
• In Zone 2 only, devices that are greater 

than 50' from the most landward limit of 
the surface water provided that the xvegetation in Zone 1 within that 50' is not 

compromised and that discharge is 

released as diffuse flow in accordance 

with Section 15-270.5 


• In Zone 2 only, devices that are within 
50' from the most landward limit of the 
drainage feature to control impacts 
associated with uses approved by the 
Town or that have received a variance 
provided that sediment and erosion :-= 
control for upland areas is addressed to' ~ ", _ 
the maximum extent practical outside thL --=-- - "' -=-­
buffer _- ~-

• In -stream temporary erosion and " ­
sediment control measures for work wi 


xa stream channel '" ,_, 
Water dependent structures: L '; 
• Water dependent stnu::11JU.£ as defined in 


15A NCAC 02B .02&i whe irStal-l~tion 
 x 
and use do not r.esult i - isturance to 

riparian buffers· 'J' 


• W ater de~nt stm ,..es as defined in 

15A NC!C 02i3 .0202.:where installation 
 x 
and llse result J1 d'urbance to riparian 

buffe__ ;; ­

- :r 
. _ terweU- _ . 

• ~e famfly residential water wells x 
x 

• All o~r water wells 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Wetland, stream and buffer restoration that 
results in impacts to the riparian buffers: 

• Wetland, stream and buffer restoration X 
that requires DWQ approval for the use 
of a 401 Water Quality Certification 

• Wetland, stream and buffer restoration 
that does not require DWQ approval for 

x 
the use of a 401 Water Quality -
Certification : 

-~-

\ 

Archaeological activities 	 x I~ 

Fences: 	 ~ -==­
• 	Fences provided that disturbance is _:,;.- .~ 

minimized and installation does not result _ _ _ 
in removal of trees as defined in Section # --=- - . ­
15-316 _~~ 

--~ 

.­

• Fences provided that disturbance is£" -::-. 
Xminimized and installation results"in _ 

removal of trees as defined in Section 1 ~ 
316 	 --- ~F 

.,; 

Grading and revegetationin _~.~: _ ~y 

provided that diffuse fi!w- the.he'!.Rh of 
existing vegetatio:p. in z;ij ell at- X 
compromised and=Qisturoe e~ are 
stabilized until they aareveget~ted 
Mining act~: -=­
• Mining a~tivitres that are covered by the X 
Mi~ Act pro ~ i.ctiI that new buffers 
that mea..the reEfOirements of this section · ­

- e estab ~d adj acent to the relocated 
c1100nels 

• 	M' ~,-activities that are not covered by x 
the 111ning Act OR where new buffers 
that meet the requirements of this section 
are not established adjacent to the 
relocated channels 

x• Wastewater or mining dewatering wells 
with approved NPDES permit 

Preservation or maintenance of historic or x 
cultural sites 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Protection of existing structures, facilities 
and stream banks when this requires x 
additional disturbance of the riparian buffer 
or the strean1 channel 

Removal of previous fill or debris provided 
that diffuse flow is maintained, a x 
stabilizing ground cover sufficient to 
restrain erosion is established, and any 
woody vegetation removed is restored 

Access trails: Pedestrian access trails 
leading to the surface water, docks, fishing 
piers, boat ramps and other water 
dependent activities: 
• Pedestrian access trails that are restricted 

to the minimum width practicable and do 
not exceed 4 feet in width of buffer _~~ 
disturbance, and provided that ins!a:liation 
and use does not result in removal 0 ; ­

trees as defined in Section 15::316 and n-_ _-: 
impervious surface is adde@ to~e buffer } F 

• Pedestrian access traiJtlha_. feet 
in width of buffer dis!url5ance, e : 
installation or use res- s in- ova · of x 
trees as defined'=- n this - io~r 

~ "-' ..-.-. ­

impervious surface-'-:lS adde 1.0 the buffer 
Canoe Ac~ ovidect:ntat installation 
and use do~s nor eSlllt irf removal of trees X 
as defiled in Sec··onaS-316 and no 
impeivio surfa : .~ added to the buffer. 
:Greenway fi'tiking trails designed, 
col1'S:tructed aKd maintained to maximize 
nutri~moval and erosion protection, X 
minimize adverse effects on aquatic life 
and habitat, and protect water quality to the 
maximum extent practical 

1 To the extent practicable, greenway easements shall be located a minimum of 10 feet from the top of 
bank; surfaces shall be a minimum of 15 feet from the top of bank 
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Activity 

Playground equipment: 
• Playground equipment on single family 
lots 
• Playground equipment installed on lands 
other than sin Ie-family lots 

_",",,'V,".,,· " .,..<-y,._~,_"._."" , 

Tran portation 
Bridges 

Driveway crossings of streams and other 
surface waters subject to this Section: 
• Individual driveway crossings that 

disturb equal to or less than 25 linear feet 
or 2,500 square feet of buffer 

• Individual driveway crossings that 
disturb greater than 25 linear feet or 
2,500 square feet of buffer 

• Multiple driveway crossings in any 
development that cumulatively disturl>­
equal to or less than 150 linear feeJ.~Gr 
one-third of an acre ofbuffer - ­

• Multiple driveway crossings in any 
development that cumulatitel~isturbs 
greater than 150 linear feet- "' 'rd 
of an acre ofbuffer _ ~-:- ....... - .. 


• Driveway impacts 0 th - ro slIig of 
a strean1 or oth ~ .. _urfa _ atet-s subject 
to this Section · _ ~ 

Railroa ssings' of streams and other 
~~acewate _ rainage features subject to 
till rt: : 

• Rai tI _ acrossings that impact equal to or 
less than 40 linear feet of riparian buffer 
• Railroad crossings that impact greater 
than 40 linear feet but equal to or less than 
150 linear feet or one-third of an acre of 
riparian buffer 
• Railroad crossings that impact greater 
than 150 linear feet or one-third of an acre 
of ri arian buffer 

Exempt 

X 

ATTACHMENT B-14 

Allowable Allowable 
with 

Mitigation 

x 

X 

X 

X 

x 

X 

X 

X 

X 

X 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Road relocation: Relocation of existing 
private access roads associated with public 
road proj ects where necessary for public 
safety: x• Less than or equal to 2,500 square feet of 
buffer impact 
• Greater than 2,500 square feet ofbuffer 
impact 
Temporary roads, provided that restoration 
activities, such as soil stabilization and 
revegetation, occur immediately after 
construction: : x• Less than or equal to 2,500 square feet of 
buffer disturbance 
• Greater than 2,500 square feet ofbuffer 

Transportation (vehicular, pedestrian, bike) :- -=- = 
crossings of streams and other surface - '... -=-.......-+-­

waters subject to this Section: _----- _ " 
• Transportation crossings that impac - _ -:. :­
equal to or less than 40 linear feet of 
riparian buffer 
• Transportation crossings t = . - ,act 
greater than 40 linear f~~~ eq _al to~r x 
less than 150 linear fee- r oIIe:lhfFtl~ an 
acre of riparian butfer ~ 

• Transportation trossings t'fmt..rmpact xgreater tha - - linea~t or one-third of 
an acre of :Qparian buffer ..=- .. 
Trans!Q.I1ation impac1.s other than crossings 
of stre - and ot ~ - surface waters subject x 
,to this Sec ::­
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Vehic1e access roads and boat ramps 

leading to the surface water, docks, fishing 

piers, and other water dependent activities: 


• Vehicular access roads and boat ramps to 

the surface water but not crossing the 
 xsurface water that are restricted to the 

minimum width practicable not to exceed 

10 feet in width 


• Vehicular access roads and boat ramps to -
- t-_ ­the surface water but not crossing the _ ~_ x -­

surface water that are restricted to the 
-::; . 

-:minimum width practicable and exceed 
10 feet in width ­. tr , 

I" Utilities 

Electric utility, aerial, perpendicular ~~ ~ _ 
. 234 ~ _~'=- -'crossIngs ' , : _ ---= -r­

• Disturb equal to or less than 100 linea .~~ _ 

feet ofbuffer . -= X _~
< 

• Disturb greater than 100 linear feet 0 - _ 


buffer _ _ "'=: ­ x 
- ~-

-
-

- ..-
2 Provided that wi -- eet of sUiiace waters, all of the following BMPs for overhead utility lines are 
used. If all of thes - BMP·are not used, then the overhead utility lines shall require a no practical alternative 
evaluation b1:!he Adminiitrat as defined in Section 15-270.6. 
• A minimuil"Tionc of 10 - - ide immediately adjacent to the water body shall be managed such that 

only v:egetation 'ffiatJoses - hazard or has the potential to grow tall enough to interfere with the line is 
remo;- . -_ 
• Wood~getationShall be cleared by hand. No land grubbing or grading is allowed. 
• Vegctati oot systems shall be left intact to maintain the integrity of the soil. Stumps shall remain 

where trees - ut. 
• Riprap shalf not be used unless it is necessary to stabilize a tower. 
• No fertilizer shall be used other than a one-time application to re-establish vegetation. 
• Construction activities shall minimize the removal of woody vegetation, the extent of the disturbed area, 

and the time in which areas remain in a disturbed state. 
• Active measures shall be taken after construction and during routine maintenance to ensure diffuse flow 
of stormwater through the buffer. 
• In wetlands, mats shall be utilized to minimize soil disturbance. 

3 Perpendicular crossings are those that intersect the surface water at an angle between 75 degrees and 105 
degrees. 
4 Provided that poles or aerial infrastructure shall not be installed within 10 feet of a water body unless the 
Administrator completes a no practical alternative evaluation as defined in Section 15-270.6 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Electric utility, aerial, other than 
perpendicular crossings3 

: 

• hnpacts greater than 50 feet from surface x 
waters 
• hnpacts within 30-50 feet of surface x 
waters 
• hnpacts within 30 feet of surface waters _-- X 
2,4 

Electric utility, underground, perpendicular 
crossings3,4,5 : 

• Disturb less than or equal to 40 linear feet x 
_of buffer 
• Disturb greater than 40 linear feet of 
buffer 
Electric utility, underground, other than 
perpendicular crossings 3,5: 

• hnpacts greater than 50 feet from surface 

x 
x 

. ­

"­

5 Provided that, in Zone One, all of the following BMPs for underground utility lines are used. If all of 
these BMPs are not used, then the underground utility line shall require a no practical alternative evaluation 
by the Administrator, as defined in Section 15-270.6. . 
• Woody vegetation shall be cleared by hand. No land grubbing or grading is allowed. 
• Vegetative root systems shall be left intact to maintain the integrity of the soil. Stumps shall remain, 

except in the trench created for the line installation. 
• Underground cables shall be installed by vibratory plow or trenching. 
• The trench shall be backfilled with the excavated soil material immediately following cable installation. 
• No fertilizer shall be used other than a one-time application to re-establish vegetation. 
• Construction activities shall minimize the removal of woody vegetation, the extent of the disturbed area, 
and the time in which areas remain in a disturbed state. 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Non-electric utility, perpendicular 
crossings3

,.5 : 

• Disturb equal to or less than 40 linear feet x 
of buffer with a maintenance corridor equal 
to or less than 1 0 feet in width 
• Disturb equal to or less than 40 linear feet x - 'of buffer with a maintenance corridor 
greater than 10 feet in width 

' .

• Disturb greater than 40 linear feet but X ;"'::"- ­
equal to or less than 150 linear feet of 
buffer with a maintenance corridor equal to 

A 

or less than 10 feet in width 
• Disturb greater than 40 linear feet but x 
equal to or less than 150 linear feet of 
buffer with a maintenance corridor greater ­
than 10 feet in width 

~. 

~, - ­- - x~-..ot-,;;-..;.-• Disturb greater than 150 linear feet of 
buffer 
Non-electric utility, other than 
perpendicular crossings 3,5: _ 

• Impacts greater than 50 feetJI..a.m surfac - :- X 
waters ~ ~ .r:' 

• Impacts within 30-50' ~ 0- ~ X 
waters _ - ­
• Impacts within 31> fee- f sur 

X 
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Activity Exempt Allowable Allowable 
with 

Mitigation 

Vegetation management: 
• Emergency fire control measures x 
provided that topography is restored 
• Mowing and harvesting of plant products x 
in Zone 2 only 
• Planting vegetation to enhance the 
riparian buffer x 
• Pruning forest vegetation provided that 
the health and function of the forest x 
vegetation is not compromised 
• Removal of individual trees which are in 
danger of causing damage to dwellings, x 
other structures or human life 
• Removal ofpoison ivy 
• Removal of invasive exotic vegetation as 
defined by the North Carolina Botanical 
Gardens 

, 

= 
(d) Additional Setback Requirements for Spe _ c Water Pollution Hazards 

-- -..- -:=­

The following activities are desi~ . ~ otent~al water pollution hazards, and must be 
set back from any strea ·0 erlfody ~y the required buffer width provided in 15­
270.3 or the distance indicated :.;.;w, -whichever is greater: 

-',- - ­-

Activi Setback 
Above or be '..«TI:t::'A::r _ .ge of hazardous substances, petroleum 150 feet 
or biofuels ~ _ 
AnimaJif.eedloto tiratens 250 feet 
Land a leation osmosolids 100 feet 
Sgk,d waste and£ills or junkyards 300 feet 

- ,. 

(e) Because it is not the intent of this part to render undevelopable lots of record on the 
effective date of this part, intrusions into the protective buffer are permitted in the event 
that a lot of record would otherwise be made undevelopable by the provisions of this part, 
to the extent necessary for the lot in question to be developed as permitted by the 
underlying zoning designation and in such a manner as to minimize the disruption of the 
protective buffer. 
(f) No new lot may be created through a major or minor subdivision process that would 
be undevelopable under the provisions of this part because of the amount or dimensions 
of protective buffer land included in it, unless such lot has already been developed, or it 
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plainly appears that such lot is intended to be devoted to permanent open space use. 
(g) Areas set aside as protective stream buffers as required by this part may be counted 
towards required open space as set out in Sections 15-198, so long as they meet all the 
provisions of that section. 
(h) Nothing in this prui shall prevent a single family residence (including a mobile 
home) from being located within the required protective stream buffer areas if such 
home: 1) replaces a home that had been located within such buffer within six months 
prior to the effective date of this part and is located on the same location as the previous 
home; or 2) is located on a mobile home pad or foundation that was in existen~e on the 
effective date of this part. _ 
(i) Nothing in this part shall prevent the expansion of an existing single f: detached 
residence (including an attached garage) into any buffer area that adjoin~-an e~meral 
stream, if and to the extent that such area was not a regulated strea11l::1r~fTer lUlde ...:"e 
provisions of this chapter in effect prior to the effective date oftln-=--.!f..Qn~ :­

(a) Persons who wish to undertake uses designated 110wa-:" e-or anowable with 
mitigation under Section 15-270.5 shall submit a:iVri requ~_ 10 the permit issuing 
authority for a "no practical alternatives" detenninatjon --.s::applicant shall certify that 
the criteria identified in subsection (b) aregr:(j' - submit any information deemed 
relevant to the permit issuing authority k~iermina_ n, Ii "'ddition to the plans and other 
information submitted as part of the appl ...!Jon fo -= p~rmit under Article IV of this 
chapter. A "no practical alternatiyes" deteriiinat!~ shall only be made for proposed 
developments with respect to v~uc ermit aPBj tations under Article IV are pending. 

-
(b) The permit issuing al.lf'l1Bn shall m'ij,ke a "no practical alternatives" determination 
if s/he concludes, after re =-_ win e;,roject plans and any other applicable 
information, that: - -; 

-
e bas roject purpose cannot be practically accomplished in a 

~ann~ that wffiild better minimize disturbance, preserve aquatic life and 
habitaf: anil protect water quality, and; 

-

~est Dlanagement practices shall be used if necessary to minimize 

disrorbance, preserve aquatic life and habitat, and protect water quality. 

(c) Reque;srs for a "no practical alternatives" determination shall be reviewed and either 
approved or denied. The permit issuing authority shall issue his/her decision in writing. 
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Section 15-270.7 Mitigation for Water Quality Buffers 

(a) PURPOSE. The purpose of this section is to set forth the mitigation requirements 
for water quality buffer protection 
(b) THE AREA OF MITIGATION. Staff shall determine the required area of 
mitigation, which shall apply to all mitigation options identified in this section, 
according to the following: 

(1) The impacts in square feet to each zone of the buffer shall be determined 
by adding the area of the footprint of the activity causing the impact to the 
riparian buffer, including any clearing and grading within the bufferpebessary to 
accommodate other activities, and the area of any ongoing mainte - e corridors 
within the buffer associated with the activity. ~~ -_ 
(2) The required area of mitigation shall be determined N ap~p lying t _­
following multipliers to the impacts determined in subsectiOi!{bl€l-j to ead1 zone 
of the riparian buffer: ­

a. Impacts to Zone one of the riparian bu, _ -.-!!all be ;, "ltiplied by 
three; ~ -::-_ . 
b. Imp~cts to Zone two of the ri~l bufJr ,. shal1~De multiplied by-=one and one-half. .:: ~_, 

(c) THE LOCATION OF MITIGATION. The mtti ~-Ort shall be located 
within the Town's planning jurisdiction, an -. ose;£a th~ lOcation of the impact as 
feasible. J - -;­
(d) OPTIONS FOR MEETING THE- GA~NbETERMINATION. The 
mitigation determination may be met throu~e..€Jfthe following options: 

(1) Payment of a comfenlJ!tory mitig"it'fon fee to the Town'~ Water Quality 
Enhancement Fund; ::"': .. 
(2) Donation oftea~p~y or:of an interest in real property pursuant to 
subsection (e) of the '""" ech . --- -­
(3) Riparian~buffeEmha$ement, or riparian buffer restoration. This shall be 
accomplished by_ applffi'ant after submittal and approval of a restoration plan 
pursua~tem (f)~this Section. 

(e) PAYMENT l~ THE,W ATER QUALITY ENHANCEMENT FUND. Persons 
who choes e to' satisl'y t~ir mitigation determination by paying a compensatory 
mitigatibn=-ae to th~ater Quality Enhancement Fund as allowed here shall use the 
following pr - u;re~ 

.- --=-@ Tli.e I own shall establish annually, and include on the Miscellaneous Fees 
aflii:..Charges Schedule, a per square foot buffer mitigation fee. The fee shall be 
base.< upon a reasonable estinlate of the per square foot cost of accomplishing 
riparian buffer restoration. 
(2) The amount of the compensatory mitigation fee due shall be determined 
by multiplying the area in square feet of mitigation calculated in accordance with 
subsection (b) by the per square foot buffer mitigation fee. 
(3) The required fee shall be submitted to the Town prior to construction plan 
approval. 
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(f) DONATION OF PROPERTY. Persons who choose to satisfy their mitigation 
determination by donating real property or an interest in real property to the Town shall 
meet the following requirements: 

(l) The donation of real property interests may be used to either partially or 
fully satisfy the payment of a compensatory mitigation fee to the Water Quality 
Enhancement Fund. The value of the property interest shall be determined by an 
appraisal performed in accordance with subsection (f)(4)d of this Section. The 
donation shall satisfy the mitigation determination if the appraised value of the 
donated property interest is equal to or greater than the required fee. If the 
appraised value of the donated property interest is less than the requiFiii"fee, the 
applicant shall pay the remaining balance due. _ _ 
(2) The donation of conservation easements to satisfy com ~sato 
mitigation requirements shall be accepted only if the conser,yiiiop easem tt1:i'S 
granted in perpetuity. - .; '"' ,::' 
(3) . Donation of real property interests to satisfy the mitiga n determination 
shall be accepted only if such property meets all oft -- owing- f}'uirements: 

a. The property shall contain riparian buffeiS-_.e .fiJ. need of 
restoration. __ "=;f- ~-

b. The restorable riparian bufferon _ prop~y shall have a 
minimum length of 100 linear feet a - -water and a minimum 
width of 15 feet as measured h6Ee.uta n a line perpendicular to the 
surface water. J _ ,. 
c. The size of the resto e ripaaan buffer on the property to be 
donated shall equal .2!. exceed flle..ac~ge of riparian buffer required to be 
mitigated under tltCriilligation res -nsibility determined pursuant to Item 
(b) of this Section~ =:-. ' 
d. The ~rop sHJlll n~t require excessive measures for successful 
restoration, -- h as m- 1of structures or infrastructure. Restoration of 
the pro~y sfiill be ~apable of fully offsetting the adverse impacts of the 
requesie e. ~-

~ _ The P"mP~rty shall be suitable to be successfully restored, based on 
~istiilj5 hydrolOgy, soils, and vegetation. 

=.. f. ; T · estimated cost of restoring and maintaining the property shall 
:- _ ot exd - the value of the property minus site identification and land 

- u~sition costs. 
-=- g . . :' The property shall not contain any building, structure, object, site, 

. or district that is listed in the National Register of Historic Places 
w::' - established pursuant to Public Law 89-665, 16 U.S.C. 470 as amended. 

h. The property shall not contain any hazardous substance or solid 
waste. 
i. The property shall not contain structures or materials that present 
health or safety problems to the general public. If wells, septic, water or 
sewer connections exist, they shall be filled, remediated or closed at 
owner's expense in accordance with state and local health and safety 
regulations. 
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j. The property and adj acent properties shall not have prior, current, 
and known future land use that would inhibit the function of the 
restoration effort. 
k. The property shall not have any encumbrances or conditions on the 
transfer of the property interests. . 

(4) At the expense of the applicant or donor, the following information shall 
be submitted to the Town with any proposal for donations or dedications of 
interest in real property: 

a. Documentation that the property meets the requirements laid out in 
subsection (f)(3) of this Section; :~, 
b. Documentation showing the location of the proper_ ~..J>e donated 
along with information on existing site conditions, veg t~on --: .. ~s, 
presence of existing structures and easements; _/ -. -=­
c. A current property survey performed in aC -_ll_- ~with the 
procedures of the North Carolina Department of Admlf1l&.tration, State 
Property Office as identified by the State Boa- . Registr ',on for 
Professional Engineers and Land Surveyors in "~t _ fds.6f Practice for 
Land Surveying in North Carolina. " Co. 'es ma-~i5e ob ained from the 
North Carolina State Board of RegistratI:. for pi"_essional Engineers and 
Land Surveyors, 3620 Six Forks Ro - ;"R aleigh, North Carolina 
27609; -=-=... "::a. 

d. A current apprai sa leTthe ~_ ofJile property performed in 
accordance with the proced- of th orth Carolina Department of 
Administration, Sta~PropertY:- ffic~s identified by the Appraisal Board 
in the "Uniform Stan ards ofProLessional North Carolina Appraisal 
Practice." Copies=" btained from the Appraisal Foundation, ' 
Publications: ~eDt, Pj). Box 96734, Washington, D.C. 20090-6734; 
and ::. ~. 

e. . '_ title rtifi~te from a licensed NC attorney. 
(g) RIP ARIAN B~R ~ORATION OR ENHANCEMENT. Persons who 
choose to me _ ~r mitig<~iop requirement through riparian buffer restoration or 
enhancement¥;hall"ineet th - ollowing requirements: 

(1):' The app1i ;.. t may restore or enhance a non-forested riparian buffer if 
eithea.r the foimving applies: 

-...:..,. ~The area of riparian buffer restoration is equal to the required area 
_ of.mitigation determined pursuant to subsection (b) of this Section; or 

_ b. The area of riparian buffer enhancement is three times larger than 
;,:=- - the required area of mitigation determined pursuant to subsection (b) of 

this Section. 
(2) The location of the riparian buffer restoration or enhancenlent shall 
comply with the requirements in subsection ( c) of this Section. 
(3) The width of the riparian buffer restoration or enhancement site shall 
comply with Section 15-270.3. 
(4) The applicant shall submit a restoration or enhancement plan for approval. 
The restoration or enhancement plan shall contain the following: 

a. A map of the proposed restoration or enhancement site; 

230f24 



- --

ATTACHMENT B-24 

b. A vegetation plan. The vegetation plan shall include a minimum 
of at least two native hardwood tree species planted at a density sufficient 
to provide 320 trees per acre at maturity; 
c. A grading plan. The site shall be graded in a manner to ensure 
diffuse flow through the riparian buffer; 
d. A fertilization plan; and 
e. A schedule for implenlentation. 

(5) Within one year after the permit issuing authority has approved the 
restoration or enhancement plan, the applicant shall present proof that the riparian 
buffer has been restored or enhanced. Ifproof is not presented within th is 
timeframe, then the person shall be in violation of the riparian b~ : - rotection 
program. --=... ~ 

(6) The mitigation area shall be placed under a perpetuaJ€"o~ervatio -_ ­
easement that will provide for protection of the property' s~r~ - "ality '~ 
enhancement functions. ~ 
(7) The applicant shall submit annual reports for ~ears after 
the restoration or enhancement showing that the trees ilJantBt~1::hay<{survived and 
that diffuse flow through the riparian buffer has-been mamtainea. The applicant 
shall replace trees that do not survive and :ceftor .iffuse llow if needed during 
that five-year period. _~_::r# 

(8) The Town may determine th tio escribed in 15-270.7(e) does 
not apply to a public utility as refeJ£;ced in ctiOJl" ~ 5-15(143) if the mitigation 
options specified above in 15-270.71 and (g= e-fo und to not be feasible. 

-
Article V of the Carrboro Land l&ie13.rdinance is-mended by adding a new Section 15­
92.2 PROVISIONS RELATED j '" JANCES OF WATER QUALITY BUFFERS 

(a) All variances s¥1'Fiw b~ons!dered and acted upon in accordance with the 
provisions of Section 15-92%.. --~ 

(b) Any varia .. _ s fo-: rtio~s of buffers on perennial or intermittent streams that 
are within thirty (30) fee the- -of a waterbody, if approved by the Board of 
Adjustment, S~'F1!£>t becot'R'e ~ffective unless and until that decision is affirmed by the 
Environmental ~an~em~nt (~'ommission. 

. ­-
Subsectioh -198 (b : 1) of the Carrboro Land Use Ordinance is amended by rewording 
sub . risions (15 d (~) to read as follows: 

:-=-. Ham:~ood areas as depicted within the Geographic Information System 
(~ C?fthe Town of Carrboro. 
(e) ;" ith respect to perennial and intermittent streams designated in the GIS of 
the Town of Carrboro, those areas within an average perpendicular distance of 
sixty feet from the centerline of the stream. 

Subsections 15-184(g) and (h) are hereby repealed. 

All provisions of any town ordinance in conflict with this ordinance are repealed. 

This ordinance shall become effective upon approval by the North Carolina Environmental 
Management Commission, following adoption by the Carrboro Board of Aldermen. 
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Art. XVI. FLOOD DAMAGE PREVENTIO~ STORMWATER MANAGEMENT, AND WATERSHED 
PROTECTION 

PART II. STORM WATER MANAGEMENT 

Section 15-261 Natural Drainage System Utilized to Extent Feasible (REWRITTEN 
6/27/07). 

(a) To the extent practicable, all development shall conform to the natural contours of 
the land and natural drainage ways shall remain undisturbed. 

(b) To the extent practicable, lot boundaries shall be made to coincide with natural 
drainage ways within subdivisions to avoid the creation of lots that can be built upon only by 
altering such natural drainage ways. 

Section 15-262 Development Must Drain Properly. (REWRITTEN 6/27/07) 

(a) All development shall be provided with a stormwater management system containing 
drainage facilities that are adequately designed and constructed to prevent the undue retention of 
surface water on the development· site. Surface water shall not be regarded as unduly retained if: 

(1) 	 The retention results from a technique, practice or device deliberately 
installed as part of an approved sedimentation or stormwater management 
plan, or 

(2) 	 The retention is not substantially different in location or degree than that 
experienced by the development site in its pre-development stage, unless 
such retention presents a danger to health or safety. 

(b) No surface water may be channeled or directed into the OW ASA sanitary sewer 
system. 

(c) Whenever practicable, the drainage system of a development shall coordinate with 
the drainage system or drainage ways on surrounding properties or streets. 

(d) Use of drainage swales rather than curb and gutter and storm sewers in 
subdivisions is provided for in Section 15-216. Private roads and access ways within 
unsubdivided developments shall utilize curb and gutter and storm drains to provide adequate 
drainage if the grade of such roads or access ways is too steep to provide drainage in another 
manner or if other sufficient reasons exist to require such construction. 

(e) The minimum design storm frequency for all drainage systems shall be the 10 year 
stonn, except that those facilities crossing streets shall be designed for the 25 year storm. 

(f) Drainage culverts and associated facilities shall be suitably sized to accommodate 
designated storm frequencies and shall be suitably constructed and installed to insure that the 
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PROTECTION 

facilities will function adequately and will not deteriorate within an unreasonably short period of 
time. (AMENDED 04/03/90) 

Section 15-263 Management of Stormwater (REWRITTEN 6/26/07; AMENDED 6/24/08) 

(a) The requirements of this section shall apply to all development that involves the 
disturbance of at least 5,000 square feet of land area, subject to the following: 

(1) 	For purposes of this section, the term "disturbance" means that the land 
surface is altered in some substantial way. By way of illustration without 
limitation, land disturbance occurs whenever the ground surface is altered by 
grading, clearing, adding or enlarging a structure to cover an area not 
previously covered, or otherwise altering it to make it less pervious. Adding 
new pavement to a previously unpaved surface, or the reconstruction of a 
previously paved area shall be considered disturbance, but repairing or 
resurfacing a previously paved surface shall not. 

(2) Single-family and two-family residential development activities that involve 
the disturbance of less than 7,500 square feet of land area shall be exempt 
from the provisions of this section. 

(3) When land is subdivided, then the amount of land disturbance attributable to 
such subdivision (for purposes of determining whether the requirements of 
this section apply) shall include not only the disturbance of land authorized by 
the permit or plat approval that authorizes the creation of the subdivision, but 
also the disturbance of land resulting from the reasonably expected 
development of any lot that is less than five acres in size within such 
subdivision. 

(b) When land is subdivided, then the stormwater management system that is installed 
to comply with the provisions of this section shall be required to take into account not only the 
stormwater runoff from the subdivision if the lots so created remained undeveloped, but also the 
reasonably expected (according to generally accepted engineering standards) stormwater runoff 
from the development of all lots that are less than five acres in size within such subdivisions. 
When such lots are subsequently developed, they shall be exempt from further review under the 
provisions of this section. However, lots within such subdivisions that are five acres or more in 

and that were not included in the stormwater calculations for purposes of designing a 
stormwater management system that satisfies the requirements of this section shall be required to 
comply with the requirements of this section when such lots are developed. 

(c) Developments must install and maintain stormwater management systems that 
will control and treat runoff from the first one inch of rain as follows: 

(1) 	 Draw down the treatment volume no faster than 48 hours, but no slower 
than 120 hours. 
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(2) 	 Achieve an eighty-five percent (85%) average annual removal rate for 
Total Suspended Solids. 

(cl) To the extent reasonably practicable, the stormwater management systems 
designed and constructed to satisfy the requirements of this section shall utilize best management 
practices that reduce nutrient loadings. (AMENDED 6/24/08) 

(d) Developments shall be constructed and maintained so that their stormwater 
management systems meet the following minimum standards: 

(1) 	 The post-development discharge rates shall be less than or equal to the 
pre-development discharge rates for the 1-, 2-, 10-, and 25-year 24­
hour design storms. 

(2) 	 For upstream properties, the 1 % chance flood elevation may not be 
increased. 

(e) The presumption established by this section is that, to satisfy the standards set 
forth herein, the applicant shall design and construct all stormwater management systems 
required by this section in accordance with the guidelines set forth in the Town of Carrboro 
Storm Drainage Design Manual (Appendix I to this chapter). However, the permit issuing 
authority may establish different requirements when it concludes, based upon (i) the information 
it receives in the consideration of the specific development proposal, and (ii) the 
recommendations of the public works director or the town engineer, that such deviations from 
the presumptive guidelines are necessary to satisfy the standards set forth in this section, or that 
the standards can still be nlet with such deviations and the deviations are otherwise warranted. 

(f) Approval by the town of an applicant's stoIDlwater nlanagement plans, and 
construction by the applicant of the stormwater management systems as shown in such plans, 
shall not relieve the applicant of the responsibility of complying with the standards set forth in 
this section. If at any time prior to two years following the issuance of a certificate ofoccupancy, 
for an unsubdivided development, or the approval of a final plat, for a subdivision, the town 
determines that the stormwater management systems planned to be installed or actually installed 
to meet the requirements of this section do not achieve that objective, the town may require the 
submission of revised plans and the installation of new, altered, or additional facilities to bring 
the development into compliance. Prior to issuance of a certificate of occupancy or approval of a 
final plat, the town may require the applicant to post a performance bond or other sufficient 
surety to guarantee compliance with this section. 

(g) Upon completion of construction of the stormwater management facilities, the 
permit recipient shall submit to the town "as built" plans for all such facilities in the form 
required by the town. Compliance with this requirement must occur prior to issuance of a 
certificate of occupancy, or prior to final plat approval (if applicable), unless adequate security is 
otherwise provided in accordance with the provisions of Sections 15-53 or 15-60. 
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Section 15-263.1 Maintenance of Structural BMPs. 

(a) For purposes of this section, a "structural BMP" is a device constructed or 
installed to trap, settle out, or filter pollutants from stormwater runoff or to reduce stormwater 
discharge volume or velocity in order to satisfy one or more of the requirements of Section 15­
263. 

(b) The owner of each structural BMP installed pursuant to this ordinance shall 
maintain and operate it so as to preserve and continue its function in controlling stormwater 
quality and quantity at the degree or amount of function for which the structural BMP was 
designed. Such operation and maintenance shall be in accordance with the Operation and 
Maintenance Agreement specified in subsection ( e) of this section. 

(c) The owner of each structural BMP shall ensure that each such facility is inspected 
in accordance with the Operation and Maintenance Agreement specified in subsection (e) of this 
section by a qualified registered North Carolina professional or other individual specially 
qualified by an appropriate training, testing, and certification program. The person performing 
the inspections shall submit annually to the administrator a report certifying the results of such 
inspections. The report shall be in a format and shall contain the information prescribed by the 
administrator. The first report shall be due one year from the date of the as built certification 
required by Subsection 15-263(i), and subsequent reports shall be due on or before that 
anniversary date. 

(d) The owner of each structural BMP shall ensure that, in accordance with the 
Operation and Maintenance Agreement, funds are set aside in an escrow account, sinking fund, 
or other arrangement, sufficient to pay major, non-routine costs associated with keeping such 
BMPs in proper operational condition, such as the cost of sediment removal, structural, 
biological, or vegetative replacement, major repair, or reconstruction. The owner shall submit 
annually to the administrator a report certifying that such funds have been set aside. The report 
shall be in a format and shall contain the information prescribed by the administrator. The first 
report shall be due one year from the date of the as-built certification required by Subsection 15­
263(i), and subsequent reports shall be due on or before that anniversary date. 

(e) Prior to final plat approval, in the case of a subdivision, or prior to the issuance of 
a certificate of occupancy, in the case of an un subdivided development, the owner of a 
development that contains a structural BMP shall enter into an Operation and Maintenance 
Agreement with the town (and shall record such agreement in the Orange County Registry) that 
specifies that the owner, and his or her successor and assigns: 

(1) Agrees to comply with the obligations set forth in subsections (b), (c), and (d) 
of this section; 

(2) Authorizes the town and its employees or agents to enter the property where 
the structural BMPs are located at reasonable times to inspect the same for 
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compliance with the requirements of this section, the permit issued pursuant 
thereto, and the provisions of the Operation and Maintenance Agreement; 

(3) Agrees that, if the owner fails to operate and maintain such structural BMPs in 
accordance with the requirements of this section, the permit issued pursuant 
thereto, and the provisions of the Operation and Maintenance Agreement, the 
town is authorized (but not obligated) to enter the property to perform such 
work as is necessary to bring such BMPs into compliance and to charge the 
owner with the costs of such work. 

(f) If structural BMPs are to be owned by a property owners or homeowners 
association or similar entity, then the covenants applicable to such association shall clearly 
reference the obligations of the association, as owner of such BMPs, to fulfill the obligations of 
the owner relating to such BMPs as required by the provisions of this section, the permit issued 
pursuant thereto, and the provisions of the Operation and Maintenance Agreement. 

Section 15-264 Sedimentation and Erosion Control. 

(a) No zoning, special use; or conditional use permit may be issued and final plat 
approval for subdivisions may not be given with respect to any development that would cause land 
disturbing activity subject to the jurisdiction of the Orange County Erosion Control Officer or the 
North Carolina Sedimentation Control Commission unless such officer or agency has certified to 
the town; either that: 

(1) 	 Any permit required by such officer or agency has been issued or any 
erosion control plan required by such officer or agency has been approved; 
or 

(2) 	 Such officer or agency has examined the prelin1inary plans for the 
development and it reasonably appears that any required permit or erosion 
control plan can be approved upon submission by the developer of more 
detailed construction or design drawings. However, in this case, 
construction of the development may not begin (and no building permits 
may be issued) until such officer or agency issues any required permit or 
approves any required erosion control plan. 

(b) F or purposes of this section, "land disturbing activity" means any use of the land by 
any person in residential, industrial, educational, institutional or commercial development, highway 
and road construction and maintenance that results in a change in the natural cover or topography 
and that may cause or contribute to sedimentation. Sedimentation occurs whenever solid 
particulate matter, mineral or organic, is transported by water, air, gravity, or ice from the site of its 
origin. 
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(c) The Orange County Erosion Control Officer is authorized by resolution of the 
Carrboro Board of Aldennen to enforce within the town the Orange County Soil Erosion and 
Sedimentation Control Ordinance. (AMENDED 12/7/83) 

(d) 	 (REPEALED 12/7/83) 

Section 15-265 Designated Buffer Areas in Watershed (AMENDED 12/7/83) 

(a) 	 The Board finds that: 

(1) 	 Soil and pollutants carried overland, primarily from roads, trails, and land 
disturbing activities, can be effectively trapped by leaving a relatively 
undisturbed strip ofvegetation parallel and adjacent to the watercourse. 

(2) 	 Properly managed overland water flow can be directed into this buffer area 
in a manner that will reduce velocity and cause dispersion of the water. 

(3) 	 Sediments and associated pollutants carried by the water will settle out as a 
result of this slowing and dispersion process. 

(b) Developments on lots within the C, WR, B-5, or WM-3 zoning districts shall, if any 
of the watercourses identified in this subsection are located in whole or in part within the lots so 
developed, contain a designated buffer area adjacent to such watercourse. The buffer area 
boundaries shall be demarcated by a line connecting the points on either side of a watercourse 
located as follows: (A.1VIENDED 05/15/90) 

(1) 	 Creeks and tributaries (i.e., pennanent streams flowing directly into 
University Lake and pennanent streams flowing into such streams). 
Measure along a line running perpendicular to the edge of the floodplain (or 
if no floodplain has been demarcated, the center of the stream) fifty feet 
from the edge of the floodplain (or if no flood plain has been demarcated, 
from the edge ofthe water) plus an additional distance equal to: 

4 x slope x 100 

where "slope" is expressed as a percentage derived by dividing by 100 the 
rise of elevation between the floodplain boundary line (or if no floodplain 
has been demarcated, the edge of the water) and a point one hundred feet 
from that point along the above-described perpendicular line. 

(2) 	 Intermittent streams flowing into creeks and tributaries. Measure along 
a line running perpendicular to the centerline of the intermittent stream fifty 
feet from such stream centerline. 
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(3) 	 Intermittent streams flowing directly into University Lake. Measure 
along a line running perpendicular to the centerline of the intermittent stream 
one hundred feet from such stream centerline. 

(4) 	 Intermittent streams flowing into streams which flow directly into 
University Lake. Measure along a line running perpendicular to the 
centerline of the intermittent stream fifty feet from such stream centerline. 

(5) 	 University Lake. Measure along a line running perpendicular to the high 
water mark or floodplain boundary (whichever is farther from the Lake) one 
hundred feet from such high water mark or floodplain boundary (whichever 
is farther from the Lake) plus an additional distance equal to: 

4 x slope x 100 

where "slope" is expressed as a percentage derived by dividing by 100 the 
rise in elevation between the high water line of the Lake and a point one 
hundred feet from that point along the above described perpendicular line. 

(c) Subject to subsection (e), the existing natural vegetation in a designated buffer area 
shall not be disturbed in any way that would reduce the buffer area's effectiveness in achieving the 
objectives set forth in subsection (a). In addition, buffer areas from which the vegetative cover has 
been removed shall be planted or otherwise provided with ground cover, devices, or structures 
sufficient to allow the buffer area to accomplish the objectives set forth in subsection (a). 
(AMENDED 11/11/86) 

(d) Notwithstanding the remaining provisions of this article, whenever a floodplain lies 
between a watercourse and a designated buffer area or within a designated buffer area, the 
floodplain shall be considered a part of the buffer area for purposes of the development restrictions 
set forth in subsection (c). 

(e) Notwithstanding the foregoing prOVISIOns, the permit issuing authority may 
authorize the crossing of a designated buffer area by a street, bikeway, sidewalk, water or sewer line 
or pump station, or water dependent structure under the circumstances specified in Subsection 15­
184(g) or (h). (AMENDED 12/14/93) 

Section 15-266 Impervious Surface Limitations (AMENDED 12/7/83; 05/15/90) 

(a) Within a B-5 or WM-3 zoning district (the total area of which comprises less than 
one percent of the are of the University Lake Watershed and all ofwhich is located more than one­
half mile from the normal pool elevation of University Lake), not more than twenty-four percent 
(24%) of the land on any lot may be covered by an impervious surface such as a street, drive, 
sidewalk, parking lot, building, or other roofed structure, etc. In the event that the area of 
impervious surface is greater than six percent (6%») of the total lot, storm water management 
techniques must be employed that would retain the first one inch of rainfall running off of all 
impervious surfaces on a lot. A registered engineer must certify that the stormwater techniques 
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used will accomplish this objective before a permit is issued, and it shall be a continuing condition 
of the permit that the owner provide necessary maintenance so that the stormwater retention 
techniques continue to function effectively. Such stormwater retention techniques shall be subject 
to inspection by the Town at least annually. In granting the conditional use permit authorizing such 
facilities, the Board shall require the developer to post a cash bond or other sufficient security to 
guarantee that the developer or his successor shall adequately maintain such stormwater retention 
facilities so that such facilities will continue to operate as intended. (AMENDED 07/06/93; 
10/15/96) 

(b) Subject to subsections (c) and (d), within a C or WR zoning district the maximum 
impervious surface coverage permissible on any lot shall be as shown in the following Table of 
Impervious Surface Calculations, which establishes a sliding scale of permissible impervious 
surface coverage based on lot size. For purposes of applying the table, lot sizes shall be rounded to 
the nearest tenth of an acre. Lot sizes of less than 0.5 acres may not exceed 4200 square feet of 
impervious surface, and lot sizes in excess of five acres may not exceed an impervious surface area 
equal to 4% of the lot size. For purposes of this subsection, impervious surface includes but is not 
limited to areas such as a street, driveway, sidewalk, parking lot, building, or other roofed or paved 
structure. 
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~ 

SQUARE FOOTAGE PERCENTAGE 

0.5 	 21,780 4,200 19.28 
0.6 	 26,136 4,300 16.45 
0.7 	 30,492 4,400 14.43 
0.8 	 34,848 4,500 12.91 
0.9 	 39,204 4,600 11.73 
1.0 	 43,560 4,700 10.79 
1.1 	 47,916 4,800 10.02 
1.2 	 52,272 4,900 9.37 
1.3 	 56,628 5,000 8.83 
1.4 	 60,984 5,100 8.36 
1.5 	 65,340 5,200 7.96 
1.6 	 69,696 5,300 7.60 
1.7 	 74,052 5,400 7.29 
1.8 	 78,408 5,500 7.04 
1.9 	 82,764 5,600 6.77 
2.0 	 87,120 5,700 6.54 
2.1 	 91,476 5,800 6.34 
2.2 	 95,832 5,900 6.16. 
2.3 100,188 6,000 	 5.99 
2.4 104,544 6,100 	 5.83 
2.5 108,900 6,200 	 5.69 
2.6 113,256 6,300 	 5.56 
2.7 117,612 6,400 	 5.44 
2.8 121,968 6,500 	 5.33 
2.9 126,324 6,600 	 5.22 
3.0 130,680 6,700 	 5.13 
3.1 135,036 6,800 	 5.04 
3.2 139,392 6,900 	 4.95 
3.3 143,748 7,000 	 4.87 
3.4 148,104 7,100 	 4.79 
3.5 152,460 7,200 	 4.72 
3.6 156,816 7,300 	 4.66 
3.7 161,172 7,400 	 4.59 
3.8 165,528 7,500 	 4.53 
3.9 169,884 7,600 	 4.47 
4.0 174,240 7,700 	 4.42 
4.1 - 178,596 7,800 	 4.37 
4.2 182,954 7,900 	 4.32 
4.3 187,308 8,000 	 4.27 
4.4 191,664 8,100 	 4.23 
4.5 196,020 8,200 	 4.18 
4.6 200,376 8,300 	 4.14 
4.7 204,732 8,400 	 4.10 
4.8 209,088 8,500 	 4.07 
4.9 213,244 8,600 	 4.03 
5.0 217,800 8,712 	 4.00 
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(c) If a tract is subdivided, then impervious surface shall be calculated as follows: 

(1) 	 The area of each lot shown on a proposed final plat shall be calculated. For 
purposes of this calculation, all street right-of-way created as part of the 
subdivision shall be allocated to the adjoining lots by extending lot lines. If 
lots are created on either side of a proposed street, lot lines shall be extended 
to the centerline of the right-of-way. 

(2) 	 Maximum impervious surface area for each lot shall be determined in 
accordance with subsections (a) or (b). 

(3) 	 The sum total of impervious surface area permissible on the entire tract shall 
be determined by adding together the impervious surface area available to 
each lot as determined under subsections (a) or (b). 

(4) The impervious surface area within streets and other areas, (such as common 
areas) outside of individual lot boundaries shall be subtracted from the total 
area calculated pursuant to subsection (3). 

(5) 	 Following the calculation set forth in subsection (4), the remainIng 
permissible impervious surface area shall be allocated by the subdivide to 
each lot, subject to the applicable limitations set forth in this section, and 
subject to the further limitation that, with respect to a cluster subdivision, in 
no case may the overall impervious surface area allocation for the 
subdivided tract exceed 4%) of the area of that tract. For purposes of this 
calculation, the area of each lot shall exclude street right-of-way. The 
allocation assigned to each lot shall be indicated on the face of the 
subdivision final plat, and purchasers of each lot shall be bound by such 
allocation. 

(d) If a development is completed in phases or stages, the percentage restrictions set 
forth in this section shall apply to each separate phase or stage. 

(e) All development within the JL WP that requires a sedimentation and erosion control 
plan under 15A NCAC 4 or the Orange County Sedimentation and Erosion Control Ordinance shall 
be subject to the following requirements: 

(1) 	 Density and built-upon area shall be limited as follows: 

a. 	 For single family residential subdivisions, minimum lot sizes of 
20,000 square feet or maximum of two dwelling units per acre; or 

b. 	 Twenty-four percent built-upon area for all other residential and non­
residential development; or 
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c. 	 Three dwelling units per acre or thirty-six percent built-upon area for 
properties without curb and gutter systems. 

(2) 	 Stonnwater runoff from such developments shall be transported by 
vegetated conveyances to the maximum extent practicable. (AMENDED 
10/15/96) 

(f) For purposes of this section, the term "built-upon area" means that portion of a 
development project that is covered by impervious or partially impervious cover, including 
buildings, pavement, gravel areas (e.g. roads, parking lots, paths), recreation facilities (e.g. tennis 
courts), etc. Wooden slatted decks and the water area of a swimming pool are considered pervious. 
(AMENDED 10/15/96) 

Section 15-267 	 Additional Development Standards Within C and WR District. 
(AMENDED 11111/86; 05/15/90) 

(a) Buildings and other impervious surfaces within the C and WR zoning districts shall 
be located, to the extent reasonably possible, so as to (t) take full advantage of the assimilative 
capacity of the land and (it) avoid areas described in subsection 15-198(e) and (f). (AMENDED 
09/05/95). 

(b) To avoid the creation of lots that will be difficult to build upon in a manner that 
complies with the standard set forth in subsection (a) and the impervious surface limitations set 
forth in Section 15-266, preliminary and final plats for the subdivision of land within the C and WR 
zoning districts shall show buildable area and approximate driveway locations for all lots within 
such subdivision. 111ereafier, no zoning permit may be issued for construction of buildings or 
driveways outside the buildable areas so designated on the final plat unless the zoning administrator 
makes a written finding that the proposed location complies with the provisions of subsection (a) of 
this section as well as section 15-266. 

Section 15-268 	 Protective Buffers Along Streams Outside of the Water Supply 
Watershed (AMENDED 12/06/88) 

(a) All streams located outside of the University Lake Watershed and designated in 
paragraphs (b) and (c) of this section shall have a naturally vegetated, undisturbed protective buffer 
maintained along them. The purpose of these protective stream buffers is to minimize the 
likelihood for nuisance flooding by encouraging the location of structures outside of areas likely to 
experience flooding during large stonns, as well as to promote the infiltration of stonnwater into 
the ground and help maintain local streams' capacity for carrying off storm water. 

(b) Streams located outside of the University Lake Watershed, with drainage areas 
smaller than one square mile (640 acres) in area, and where there are no mapped regulatory 
floodplains, but larger than 50 acres in area shall have a natural protective buffer width of fifty (50) 
feet or five times the average width of the stream as it flows through the property in question, 
whichever is larger, maintained on each side of the stream perpendicular to the stream channel, and 
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measured perpendicular to the stream channel from the edge of the stream bank. With the 
exception of uses permitted by the provisions of subsections (f) and (g) of this section, this 
protective buffer shall be kept in its natural, undisturbed state, and is not permitted to be cleared. 

(c) Streams located outside of the University Lake, Watershed, with drainage areas 
smaller than 50 acres in size shall have a natural protective buffer width of fifteen (15) feet or five 
times the average width of the stream as it flows through the property in question, whichever is 
larger, maintained on each side of the stream perpendicular to the stream channel, and measured 
perpendicular to the stream channel from the edge of the stream bank. With the exception of uses 
permitted by the provisions of subsections (f) and (g) of this section, this protective buffer shall be 
kept in its natural, undisturbed state, and is not permitted to be cleared. 

(d) Where a property owner is not satisfied that the presumptive standard stream buffer 
width described in subsections (b) or (c) of this section is a reasonably accurate description of the 
average 100-year floodplain width along the stream through such person's property, such person 
may initiate a Flood Modeling Study to better determine the location of the 100-year floodplain 
boundaries. Such a study shall demonstrate through modeling of the drainage basin in which the 
subject property is located, a more precise location of the floodplain: Such a study shall: 

(1) 	 Be prepared by or under the direct supervision of a professional engineer registered 
in the state of North Carolina, operating within his or her area of competence, and 
contain the engineer's professional seal and signature; and 

(2) 	 Utilize the computer model known as HEC-II, which is used by the Army Corps of 
Engineers in its floodplain modeling, to define the 100-year flood elevations and the 
width of the floodplain; and 

(3) 	 Be based on future land use and impervious surfaces at build out conditions as 
predicted by the zoning in place in the drainage basins in question, and utilize as 
additional inputs to the model any additional information that the Land Use 
Administrator and Town Engineer may require; and 

(4) 	 Reflect current town requirements for drainage and stormwater management; and 

(5) 	 Provide 100-year flood elevations at each point where the stream crosses the 
boundary of the subject property, at points where the stream is directed into culverts 
or under bridges, and at intervals of 200 feet along the course of the stream within 
the property between these points. 

When a determination is made by the town that the Floodplain Modeling Study is complete, 
accurate, and in an acceptable form, the 100-year floodplain area so modeled shall stand as the 
required protective buffer area, and development shall be limited pursuant to the provisions of this 
section only within those areas described by the Study as within the 100-year floodplain. 
Notwithstanding the foregoing, structures erected in conformity with the buffer requirements set 
forth in subsections (b) and ( c) shall not be regarded as nonconforming if the buffer established 
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pursuant to a modeling effort is more extensive than the buffer otherwise established by subsection 
(b) and (c). 

(e) Within the required protective buffer area described in subsections (a), (b), and (c) 
above, no clearing or grading shall be permitted other than that associated with ordinary 
maintenance of existing vegetation, the development of uses as described in subsections (f) and (g) 
below, or the addition of new vegetation consistent with the purposes desclibed in subsection (a). 

(f) The following uses are permissible in required protective buffer areas along streams 
outside of the University Lake Watershed, pursuant to a permit issued for a use permissible in the 
underlying zone as described in Section 15-146 of this Ordinance, to the extent that they are 
designed in a manner which minimizes intrusion into· the required protective buffer area: streets, 
driveways, bridges, culverts, utility lines and supporting facilities, railway lines, storm drainage 
improvements and facilities, stream obstruction removal, sewer and water supply facilities, 
recreation and other similar public, community, or utility uses. 

(g) Because it is not the intent of this section to render undevelopable lots of record on 
the effective date of this section, intrusions into the protective buffer are permitted in the event that 
a lot of record would otherwise be made undevelopable by the provisions of this section, to the 
extent necessary for the lot in question to be developed as permitted by the underlying zoning 
designation and in such a manner as to minimize the disruption of the protective buffer. 

(h) Subsequent to December 06, 1988, no new lot may be created through a major or 
minor subdivision process that would be undevelopable under the provisions of this section because 
of the amount or dimensions of protective buffer land included in it, unless such lot has already 
been developed, or it plainly appears that such lot is intended to be devoted to permanent open 
space use. 

(i) Where the natural vegetation in the protective buffer area has been disturbed by the 
development of any of the uses permitted in (f) and (g) above, or is otherwise disturbed accidentally 
during development activities, it shall be replanted with appropriate vegetation in order to re­
stabilize the area in question. 

G) Areas set aside as protective stream buffers as required by this subsection may be 
counted towards required open space as set out in Sections 15-186, 15-187, and 15-198, so long as 
they are left in their natural and undisturbed state, are unencumbered with any of the permitted uses 
outlined in (f) and (g), above, and meet all of the other criteria required of "usable" open space as 
set out in the above-referenced sections. 

(k) Nothing in this section shall prevent a single family residence (including a mobile 
home) from being located within the required protective stream buffer areas if such home (iJ 
replaces a home that had been located within such buffer within six months prior to the effective 
date of this section and is located on the same location as the previous home, or (iiJ is located on a 
mobile home pad or foundation that was in existence on the effective date ofthis section. 
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Section 15-269 Buffers in Northern Transition Area (AMENDED 05/25/99; 11119102) 

(a) 	 The Board finds that: 

1. 	 Soil and pollutants carried overland, primarily from roads, trails and land 
disturbing activities, can be effectively trapped by leaving a relatively 
undisturbed strip of vegetation parallel and adjacent to the watercourse. 

2. 	 Properly managed overland water flow can be directed into this buffer in a 
manner that will reduce velocity and cause dispersion of the water. 

3. 	 Sediments and associated pollutants carried by the water will settle out as a 
result of this slowing and dispersion process. 

(b) 	 For purposes of this section, the term "Northern Transition Area" shall mean not 
only the Transition Area portion of the Carrboro Joint Development Area as 
identified in the Joint Planning Agreement, but also any properties that were 
within this Transition Area as' of September 1, 2002 but that are effectively 
removed from the Transition Area Classification by being annexed into the Town 
of Carrboro on or after September 1, 2002. 

(c) 	 Notwithstanding the foregoing, these requirements shall not apply to projects with 
active land use permits issued prior to the effective date of this section. 

(d) 	 Development on lots within the Northern Transition Area shall, if any of the 
watercourses identified below are located in whole or in part within the lots so 
developed, contain a designated buffer area adjacent to such watercourses. The 
buffer area boundaries shall be demarcated by a line connecting the points on 
either side of the watercourse located as follows: 

1. 	 Bolin Creek and Tributaries (permanent streams flowing into Bolin Creek) 
measure along a line running perpendicular to the edges ofthe floodplain (or 
ifno floodplain has been demarcated, the center of the stream) one hundred 
(100) feet from the edge of the floodplain (or if no floodplain has been 
demarcated, from the edge of the water) plus an additional distance equal to 

4 x slope x 100 

where slope is expressed as a percentage derived from dividing by 100 the 
rise of elevation between the floodplain boundary line (or if no floodplain 
has been demarcated, the edge of the water) and a point one hundred (100) 
feet from that point along the perpendicular line described above. 
(AMENDED 1/16/07). 

2. 	 Intermittent streams flowing into Bolin Creek and its tributaries measure 
along a line running perpendicular to and sixty (60) feet from the center of 
the intermittent stream. (AMENDED 1116107). 
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3. 	 Minor intennittent stream measure along a line running perpendicular to 
and thirty (30) feet from the center of the minor intennittent stream. 
(AMEl'IroED 1/16/07). 

(e) 	 Subject to subsection (e), the eXIstIng natural vegetation in a buffer area 
designated in accordance with this section shall not be disturbed in any way that 
would reduce the buffer area's effectiveness in achieving the objectives set forth 
in subsection (a). In addition, buffer areas from which the vegetative cover does 
not exist, has been removed, or is inadequate shall be planted or otherwise 
provided with vegetative cover or devices, sufficient to allow the buffer area to 
accomplish the objectives set forth in subsection. 

(f) 	 Notwithstanding the foregoing provisions, the pennit issuing authority may 
authorize the crossing of a designated buffer area by a street, bikeway, sidewalk, 
water or sewer line or pump station under the circumstances specified in 
Subsection 15-184(g). In addition, the pennit issuing authority may authorize 
sewer lines to be constructed within buffer areas designated under this section 
under circumstances where such location is practicably unavoidable if the subject 
property is to be served under the provisions of Section 15-238(c) and an alternate 
design would result in greater damage to the environment, so long as such sewer 
line is located to the extent practicable at least twenty-five feet from the edge of 
any stream bank. 
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ATTACHMENT D-1 

TOWN OF CARRBORO 

NORTH CAROLINA 

TRANSMITTAL PLANNING DEPARTMENT 

DELIVERED VIA: k8J HAND 0 MAIL 0 FAX 0 EMAIL 

To: Steven Stewart, Town Manager 
Mayor and Board of Aldermen 

Via: , Roy Williford, Planning Director 
Patricia McGuire, Planning Administrator 

From: Randy Dodd, Environmental Planner 

Date: November 14, 2008 

Subject: Water Quality Buffer Conformity Analysis 

The purpose of this memo is to present results of a conformity analysis as part of the Town's 
review ofproposed water quality buffers. In specific, the total areas in current and proposed 
buffers in both the Northern Transition Area (NTA), University Lake Watershed, and the 
remainder of the Town's planningjurisdictio~are presented, along with a simple overlay of 
buffers onto buildings as one indicator of conformity considerations for the built environment. 

A number of different factors (e.g., stream and floodplain mapping, slope-based buffer width 
extension, zonation) are simultaneously affecting the relative footprint of current and proposed 
buffers. While recognizing these complexities, the intent of the analysis presented herein is to 
holistically look at the proposed buffers and present some simple summary statistics. The 
mapping of existing and proposed stream buffers and this conformity analysis have been carried 
out using the Town's GIS resources and best available data. Inherent in these processes are some 
limitations; a full understading of the particular impacts of proposed changes and implementation 
of the buffer regulations will rely on field verification of data, 'and are difficult to generalize for 
site level impacts. 

In light of the complexities in comparing current and proposed buffer geography, the analysis 
presented requires considerable qualification to aid in the interpretation and to avoid biased 
representation. The following are particularly important points to consider: 
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ATTACHMENT D-2 

1. 	 The mapping ofbuffers is obviously constrained and influenced by the data used at the 
time ofmapping. The Town has in particular overhauled both hydrography data and 
stream definitions since mapping the current buffers; therefore any comparison of current 
and proposed buffers needs to recognize the reliance on different data sources. 

2. 	 The proposed buffers are wider in places and narrower in others in consideration of 
differences in base widths and points of reference (streambanks, center lines, or 
floodplains) from which widths are measured. 

3. 	 It is not possible to directly compare the previously mapped NTA buffers and the 
proposed ones. In 1999, two-foot contours were extrapolated and slope adjustments 
manually included in order to create a static map that was adopted as part of the LUO. It 
has not been possible to recreate the data used to create the 1999 map. 

4. 	 The proposed buffers and new stream mapping explicitly defines regulated ephemeral 
streams as draining 5 acres or more. Previously defined buffers did not identify a 
nlininlum drainage threshold in order for drainage features to be classified as streams. 
While not necessarily a conformity issue, it is expected that some very difficult to 
develop sites with identified snlall stream features will beconle developable; snlall 
drainage features will be regulated using storm water/site planning provisions rather than 
water quality buffers. 

5. 	 Finally, the proposed buffer provisions do not present a simple "can or cannot develop" 
for nonconforming situations. The usability of any lot that contains a nonconforming 
structure will be determined based on the table of exempt and restricted activities, and the 
LUO provisions related to nonconforming situations and, if necessary, variances. It may 
be noted that a provision exempting certain additions to detached, single-family 
residences within ephemeral stream buffers has also been included in the draft ordinance 
(Section 15-270.5(i). 

Within these constraints and considerations, the summary statistics of the analysis are presented 
in Table 1. 

T bl 1 Arealn. C andP ersa 	 e urrent roposedBuf£ 
Area in Current Buffers Area in Proposed Buffers 

(% of total area) (% of total area) 
Northern Transition Area (NTA) 534 acres (20.4%) 477 acres (18.2%) 
Area Outside ofNTA 393 acres (12.3%) 572 acres (17.8%) 
Watershed 669 acres (34.5%) 616 acres (31.8%) 
Entire Jurisdiction 1596 acres (20.1 %) 1665 acres (21.0%) 

In considering the total buffered area, the proposed buffers are about 2% smaller (relative to the 
total area) in the NTA, 3% smaller in the watershed, and about 5% larger in the area outside of 
the NTA and watershed. Currently, 8% more land relative to the total hydrojurisdictional area is 
buffered in the NTA than outside of the NTA; with the proposed buffer geometry, the two 
hydrojurisdictional areas achieve parity at 18% of the total area. A higher proportion of land 
(about one third) is buffered in the watershed relative to the rest of the Town's jurisdiction due to 
the larger buffer width and the larger area of surface waters. On balance for the entire 
jurisdiction, the buffered area would increase by 69 acres, or about 1 % of the total area. 
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ATTACHMENT D-3 


Given the complexity of the proposed buffer rules, a variety ofpotential approaches exist to 
study conformity. For this analysis, a simple approach of overlaying GIS-based buffer geometry 
onto existing buildings has been employed to provide one of many possible metrics (Table 2). 
The analysis has not been completed for the watershed because of the relatively small number of 
buildings affected based on visual inspection. 

Table 2: Pro'ected Effect ofDraft Ordinance in Creatin New Nonconformin Buildings * 
(1) Buildings in (2) Buildings in Net Number of 

Proposed Buffers Not Current Buffers Not in Affected Buildings 
in Current Buffers Proposed Buffers (1-2) 

(% of total) (% of total) 
19 (1.60/0) 88 (7.5%) -69 (-5.9%) 

242 (4.40/0) 75 (1.4%) + 167 (+3.1 %) 

261 (4.00/0) 163 (2.5%) +98 (+ 1.5%) 

*Visual inspection of aerial imagery and attributes in GIS building data (type ofbuilding, square footage) were used 
to eliminate very small and accessory structures from the analysis. In addition, single family residences in proposed 
ephemeral buffers that are not in current buffers were excluded based on proposed exemption for the expansion of 
existing detached, residentces (including attached garages). 

This analysis indicates a decrease in buildings affected in the NT A and an increase in buildings 
affected outside of the NT A (based on absolute numbers rather than proportions). 
Of the 261 estimated new nonconforming buildings, 85% are single family residences, 90/0 are 
multifamily residences, and the remaining 6% are in other uses. The new buffer geometry 
would have an impact of increasing the number of nonconforming buildings by about 98 
buildings, or 1.50/0 of all buildings. Virtually all of the new nonconformities would be in Zone 2 
of the buffers, where greater flexibility exists for allowable activities than in Zone 1. 

As part of the information package for public review, maps of current and existing buffers and 
buildings affected are available at http://www.townofcarrboro.org/msg.htm#5. 

Recommendations 

Staff recommends that these results be considered as part of the information package related to 
consideration of the draft ordinance revising water quality buffers. 
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ATTACHMENT E 


ORANGE COUNTY PLANNING & INSPECTIONS DEPARTMENT 

Craig N. Benedict, AICP, Director 


Administration 306F Revere Road 
(919) 245·2575 P. O. Box 8181
(919) 644..3002 (FAX) 

Hillsborough, NC 27278 
www.co.orange.nc.us 

TRANSMITTAL DELIVERED VIA EMAIL 

November 17, 2008 

Patricia J. McGuire, AICP 
Planning Administrator 
Town of Carrboro , 
301 W. Main St. 
Carrboro, NC 27510 

Dear Trish: 

Thank you for the opportunity to review the following ordinance amendments received 
by us on October 24, 2008 and proposed for town public hearing on November 25, 
2008: 

• 	 Water Quality Buffers. . ' 

I n addition to the verbal comments I made to you over the phone regarding some 
formatting issues, I also forwarded this proposal to our Erosion Control Officer. We 
offer the following comments for your consideration: 

1. 	 Table of Uses, "Drainage, Stormwater, Erosion Control and other Water-based 
activities" where it reads, "New or altered drainage ditches ... " it appears that a 
second bullet was deleted at some point and that it should be re-inserted. 

2. 	 Table of Uses, "Drainage; Stormwater, Erosion Control and other Water-based 
activities" where it reads, "Stormwater BMPs:"; It seems contradictory to "exempt" 
stormwater wetlands in Zone 1. This would mean a developer could impact Zone 
1 without providing a statement of no practical alternatives. Further, the point of 
stream bl!ffers is to have a well-developed forested riparian area. We suggest 
not allowing any stormwater BMPs in Zone 1 without mitigation. 

3. 	 Under Section 15-270.8 Requirements Specific to Forest Harvesting, item #8 
allows for planting of trees, shrubs, or grand cover plants to enhance the 
buffer ... provided ' plantings consist "primarily of native species". Suggest 
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removing the word "primarily"; buffers should contain native, non-invasive 
species only. 

4. 	 Regarding forest harvesting (Section 15-270.8) ...we presume the Town has 
researched this thoroughly. However, it is our understanding that there can be 
NO local government regulation of forestry (GS 160A-458.5 & 153A~451) if 
forestland is assessed at present-use value or if the forestry is conducted 
according to a forestry management plan developed by a registered forester. 
The exception is if the regulation is required·to comply with federal and/or state 
law. Certainly if the Jordan Lake rules pass, there will be state required stream 
buffers and these rules would then apply, but Carrboro's proposed rules are 
more restrictive. We suggest that if this hasn't been discussed with the Town's 
attorney, you may desire to do so to ensure this provision is allowed. 

5. 	 Did Carrboro consider an "add-in" rule? In the County's rules we can require a 
stream buffer on an intermittent or perennial stream even jf it was NOT mapped, 
provided an on-site determination is conducted and the stream meets the state 
standards to be classified as such. Perhaps there would be few instances this 
occurs since Carrboro's rules do buffer ephemeral channels under certain 
circumstances. 

6. 	 We presume that Enforcement and Penalties would be handled in the same 
manner as other enforcement actions occurring under the Town's Land Use 
Ordinance. If not, how does Carrboro intend to handle bUffer violations? 

If you have any questions regarding our comments, please address them to me or to 
our Erosion Control Officer, Terry Hackett, at 245~2575. 

Sincerely, 

~c~ 
Planning Systems Coordinator 

cc: 	 Laura Blackmon, ICMA-CM, Orange County Manager 
Craig Benedict, AICP I Orange County Planning Director 
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