
ATTACHMENT A 

AN ORDINANCE AMENDING CHAPTER 8 OF THE CARRBORO TOWN CODE TO CLARIFY 

ADMINISTRATNE PROCEDURES AROUND PRNll..EGE LICENSES, COMMERCIAL 


SOLICITATIONS, AND TAXICAB REGULATION 


THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO ORDAINS: 

Section 1. Subchapter I - Privilege License Tax, Articles I, IT, ill, N are amended as submitted draft form 
in Attachment B of this agenda item; 


Section 2. Subchapter IT - Regulation and Licensing ofBusinesses, Articles VI and VIT are amended as 

submitted in draft form in Attachment B of this agenda item. 


Section 3. All provisions of any town ordinance in conflict with this ordinance are repealed. 

Section 4. This ordinance shall become effective upon adoption. 



ATTACHMENT B - ; __ )r 

CHAPTER 8 

(Amend. 7/1/90) 


TRADES AND BUSINESSES 


Subchapter I - Privilege License Tax (Amend. 6/6/2000) 


Article I - Definitions and Construction 
Section 8-1 

Section 8-2 


Article II - Levy ofTax 
Section 8-3 
Section 8-4 
Section 8-5 

Article III - Licenses 
Section 8-6 
Section 8-7 
Section 8-8 

Section 8-9 

Section 8-10 
Section 8-11 
Section 8-12 

Section 8-13 
Section 8-14 
Section 8-15 

Section 8-16 
Section 8-17 
Section 8-18 
Section 8-19 
Section 8-20 
Section 8-21 
Section 8-22 
Section 8-23 

Section 8-24 

Section 8-25 

Definitions 
Construction of this Subchapter 

License and Payment ofTax Required 
Exemptions 
License Tax Schedule 

Licenses as Personal Privilege and Nonassignable; Exception 
License Year; When Tax Due and Payable 
Separate Businesses; Multiple 
Businesses 
New License Required Upon Alternation In Nature of 
Business 
Application 
Additional Information Required of Solicitors 
Approval by Board of Aldermen, etc, and Compliance of 
Applicant with Chapter Prerequisite to Issuance of License 
Reasons for Refusal or Revocation ofa License 
Unqualified Applicants; Right to a Conference 
Town Manager to Issue License; payment of Tax a 
Prerequisite 
Amount ofTax Disputed 
Revocation 
Fonn and Contents; Town Manager to Keep Copy 
Display 
Duplicate Licenses 
Record of Conferences 
Providing Notice to an Applicant or Licensee 
Exemptions from Tax-Businesses Operated by Religious or 
Charitable Organizations 
Exemptions Limited to Those Provided for by Code and 
State Law 
Revocation of Prior License for Late Payment of Tax; 
Refusal to Issue New License Until Tax Paid 
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Section 8-26 Each Day's Operation of Business Without License, 
After Tax Due and Payable to Constitute Separate Offense 

Article N - Enforcement and Collections 
Section 8-27 Duty to Detennine Whether Tax Due 
Section 8-28 Notice of Deficiency 
Section 8-29 Request for a Conference 
Section 8-30 Deficiency to Become Final 
Section 8-31 Conference Held 
Section 8-32 Collection ofDeficiency 
Section 8-33 Appeals 
Section 8-34 Enforcement of Chapter 
Section 8-35 through 8-39 Reserved 

Subchapter II - Regulation and Licensing ofBusinesses 

Article V -Insulation Contractors License 
Section 8-40 Administrator 
Section 8-41 License Required 
Section 8-42 License Application, Issuance, 

Duration, Revocation 
Section 8-43 Appeals 
Section 8-44 Bond Required 
Section 8-45 Penalties and Remedies 
Section 8-46 through 8-49 Reserved 

Article VI - Taxicabs 
Section 8-50 Definitions 
Section 8-51 Privilege License Required 
Section 8-52 Operator's Pennit 
Section 8-53 Taxicabs to Display Required 

Infonnation 
Section 8-54 Waiver of Certain Requirements 
Section 8-55 through 8-59 Reserved 

Article VII - Commercial Solicitation (Amend. 1126/82) 
Section 8-60 Definitions 
Section 8-61 Commercial Solicitation Permit Required 
Section 8-62 Application Requirements; Grounds for 
Denial 
Sections 8-63 through 8-69 Reserved 

Article VIII - Regulation of Smoking 
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Section 8-70 Findings and Purpose 
Section 8-71 Defmitions 
Section 8-72 Smoking Prohibited In Public Places 
Section 8-73 Smoking In Eating Establishments 
Section 8-74 Smoking In Places of Employment 
Section 8-75 Signage 
Section 8-76 Exclusions 
Section 8-77 Enforcement 

Article IX - Penalties and Remedies 
Section 8-80 Penalties and Remedies 

Article I 

DEFINITIONS 

Section 8-1 Definitions. 

For the purposes of this chapter, unless otherwise specifically provided or unless clearly 
required by the context, the following words or phrases shall have the meanings respectively 
ascribed to them by this section: 

Agent means the person having authority to represent a the agefley for the manufacturer, 
producer or distributor of goods or services. 

Business means any trade, occupation, profession or other activity engaged in by any 
person QLs;ntitr_or caused to be engaged in by any person or enti.ty for gain, profit, benefit or 
advantage, direct or indirect, except that such term does not include occasional or isolated sales 
or transactions by a person or entity who does not hold himself out as engaged in a business. 

1) 	 A person "conducts a business" when he engages in one act of any business. If a 
person or entity is ffiJisted in the yellow pages of the telephone directory issued 
by tRe~ telephone system serving the town,.Jrriill...listed on the internet or other 
forms of electronic media. as a business. or (iii) has taxable business valuation 
property listed in Orange County. that shall be prima facie evidence that the 
person is conducting a business. 

2) 	 A person or entity conducts a business "within the town" when he maintains a 
business location within the town or when, either personally or through agents, he 
(i) solicits business within the town, or (ii) picks up or delivers goods or services 
within the town. 
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Fiscal year means the period beginning with July 1 and ending on June 30 next 
following. 

Gross receipts ofthe business means (i) for a business with its principal place ofbusiness ; , "'~< ',' , •. ... ..... .' ,; '.' . ' 
within Carrboro's corporate limits, total receipts from all sales of goods or services, and Oi) for ' < .•.!, ~j,~.i':;'~ · :_~m.__~i,_.:.:......:~_...:~,,,d::...:.___~_,--,-_~._ 
businesses P'5?Lh~_y'!!1_g_ ..~__P.~jp:~jQ~J" npl,'l.c.~... ~L~~~t~~~~_ ..~!!~}_n._ n~~.1!.~9.~:~.'_s..,,~~m~~,~!~_ Ji~j~~:. _~~~~l.".- -,. ·~ ·l formatted . .' .. .. ". ' ."" ... . . ' ) 
receipts from sales or services g,(!nerated_Wthi1l...C.an:.boro's corporateJLmits-,-as ilulieatee Of} the " " .;. . . . . 
state ineome~x return for that bl:lsi1'less. ',~x ' 

Town manager means the duly appointed Town Manager of the Town of Carrboro or his 
designee. 

Section 8-:-2 Construction ofthis Chapter. 

This chapter is enacted primarily for revenue purposes, and therefore it should be 
construed to require payment of the maximum tax permitted by its terms. A secondary purpose 
of this subchapter is to prevent the operation of covered businesses until the person or entity 
applying for the license has compilied with certain town ordinances. Issuance of a license 
pursuant to this subchapter does not excuse the licensee from compliance with any ·other 
ordinance or statute. This chapter does not prevent the town from increasing or decreasing the 
amount of any license tax or regulating any business taxed. 
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Article II 

LEVY OF TAX 

Section 8-3 License and Payment of Tax Required. 

Subject to Section 8-4, no person._Qr en!i1Y may conduct any business within the town 
until' it has withrnttRByiflg paid the tax Feqt:liFee Byrequired by this chapter eF and ~ been 

a valid privilege license ~ pursuant to this chapter. Privilege licenses shall be 
renewed. and privilege license tax shal1 be paid. annuallv in accordance with this Subchapter 1. 

Section 8-4 Exemptions. 

(a) 	 If an individual conducts a business as a partner in a partnership or as an officer or 

employee of a corporation or as an employee or member of any other business 

entity, that individual is not required to obtain a privilege license or pay a 

privilege license tax. However, the partnership, corporation, or other business 

entity must obtain the license and pay the tax unless exempted by this section. 


(b) 	 Owners of real property who lease that property need not obtain a privilege 

license or pay a privilege license tax solely for acting as lessor of that property. 


(c) 	 A person who operates a business .:fop as a not-for-profit a- religious, educational, 

civic, patriotic, charitable, or fraternal organization, registered with the State of 

North Carolina ptffJ3ose, is exempt from obtaining a privilege license and from ef 


paying a privilege license tax. 


(d) 	 Blind persons and persons who serve in the United States Armed Forces or the 

Merchant Marines are exempt from obtaining a privilege license and from ef 


paying any privilege license tax levied by this chapter to the extent formerly 

provided by G.S. 105-249 and G.S. 105-249.1. (since repealed). 


(e) 	 Persons or entities who "~!=!~~~~~)_~_!~_Y':~E!'_~.()li~}~J?~~!t:l_~~s._or.'p~~~_!-!P_5?~_.<!~I.i~~E .. _.~·<{~Forma'T'" ___--,-~-::--_---,--,-...,--......,...-:'....,...,..~tted 
goods or serviees within the town are not required to obtain a privilege license or 
pay a privilege license tax based solely on the pick up or delivery of goods as part 

of a transaction for the purchase and sale of such goods, where the purchaser 

and/or seller of such goods has a valid privllege license. (For example, a soft 

drink distributor not located in Carrboro may deliver a inlek load of soft drinks to 
a grocery store in Carrboro without becoming Hable to pay a privilege license tax . 
or to obtain a privilege license because the grocery store in Carrboro does possess:'- ...r-•...-....-"-'-'~.c.:.~-'--__~___~_---., 
a privilege license and pays a privilege license tax.) if_~~~i~_~~~ni~ __~~J~~i_~~~_;;;.;-{~~tted ____..__. J 
j3rimarily Hom OF gooes OF seF'Iiees are eeliWFee j3rimarily to Businesses tRat ' . 
tHemselves j3ay Bj3rilJ-ilege lieense tEaf to tHe to·lIn. Provided, however, that local 
courier services or delivery services who pick up and deliver goods for 
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compensation, with a pIincipal place of business within Carrboro's corporate 
limits shall be required to comply with the requirements ofthis Subchapter I. 

The businesses listed on Schedule A annexed hereto and incorporated in this 
Ordinance by reference (the Schedule of Exempt Businesses) are exempt by State 
law from obtaining a privilege license or paying a privilege license tax as 
provided by the indicated section ofthe General Statutes. 

Any busine~s ,wh?se 'sole business eC?~;tJ!. is e8ftsistiftg with~n Carrboro's....~,......_.,...:....~.-.. -.{.>-Fo_rma_tted__________=< 
corporate IlImts IS the sale or provIsion of goods or services at events >;~--i Formatted 
conducted on Town-owned property shall be exempt from the requirements "'f>=~-ma-tted---------==< 
of this Subchapter I. Provided, however, that if such business conducts anv 
other business within Carrboro's corporate limits it shall be subject to this 
Subchapter I with respect to revenues generated by sucb other business. 

License Tax Schedule. 

(a) ill Subject to the terms of subsection (b), all persons and entities 
conducting who eOftdliet a nonexempt business within the town shall pay a 
privilege license tax in #tean amount t:h:ftt...:is-.based upon the annual gross receipts 
of that business during the previous year. The privilege license tax schedule shall 
be included in the town Miscellaneous Fees and Charges Schedule and may be 
amended periodically by resolution of the Board of Aldermen, provided that 
amendments to the privilege license tax schedule shall become effective 
beginning the first fiscal year that occurs more than two months after the changes 
are adopted. (Amended. 6/5/07) [Also see SellesHle 8.] 

(2) 	 If the business has been in operation for a period of least three months,,-p..ill 
less than one year. on the date the privilege license application is due, then 
the amount of the tax shall be calculated by (i) estimating the annual gross 
receipts by dividing the actual gross receipts for the number of whole 
months the business has been in operation by that number of months, and 
multiplying that result by twelve, and (ii) determining the tax by using the 
estimated gross receipts in reference to the table set forth in subsection 
(a}fl) above. (For example. if a business commences operation ~J~~.~j~~:'~·'{>-Fonna=tted=____=__ ___==<l· 

March 1::_~-T!~_g~I}~~~~~_.~~~..QQg_!~_gr~~~_!.t:~~jp~~_.l?YI~~_?9-,_!~_€?_p!.tYn~.g~_ .. ~;:-;'-'-{,-Fo~rma--,-,tted_____--:---,-,--,-~_-:-,. 
license tax due would be calculated as follows: $20.000 divided by 4 
months (March, April. May, June) equals $5,000, times 12 equals ......... ". ... . .... '. .'. 
$60,000~ estimate.4~_g(~~~_!_~~~i12~~__ f2.~_,RrtyjJ~g~_Jj9_€?n.~~__~~_R!l}1?~~~_~_j~__.-.~:~:i·;:L~~ __________..________...._~ 
$60,000). 

(3) 	 If the business has not been in operation for at least three months on the 
date the privilege license application is due, or if the business is conducted 
or is intended to be conducted for not more than a total of ten days in any 
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twelve month period, then the amount of the privilege license tax shall be 

$25W.OO. 


(b) 	 The businesses listed iB Seaedwe Bwith rates fixed by state statute, incorporated 
within the Town's Miscellaneous Fees and Charges Schedule as "Schedule of 
Fees For Businesses Established By State Statute," anBex:ed htWeto aBd 
iBG0I.']30rated by rel8feBee (Sehedl.·lle of LieeBse Taxes) shall pay a privilege 
license tax equal to the amount stated in SelleduJe Bthe fee schedule. If 
substantially all the gross receipts of a business are derived from a single business 
activity that is subject to a rate fixed by the state. deseribed iB Seaedule S, then 
that business shall pay a privilege license tax equal to the amount listed iB 
Sehedule Blisted in the Schedule of Fees for Businesses Established by State 
Statute -only. If only an insubstantial portion of a business's gross receipts are 
derived from a business activity whose rates are fixed deseribed iB SeheduJe-B,m 
state statutes. then such business shall pay a privilege license tax as fixed by state 
statute eql:lal to tae am:OUBt listed iFl Sehedule B plus an amount determined by 
application ofthe schedule established by subparagraph (a) to the gross receipts of 
the business minus the portion of its gross receipts derived from the a Seaedule B 
business activity that is fixed by state statute. The Seaedule of LieOBse Truces shall 
be maiBtaiBed OIl file iB tHe to,\VB maBager's offieeThe privilege license fees, 
shall be maintained on file in the town clerk's office within the miscellaneous fees 
and charges schedules approved annually by the board of aldermen in connection 
with the annual budget ordinance~ 
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Article III 

LICENSES 

Section 8-6 Licenses as Personal Privilege and Nonassignable; Exception. 

Every license issued under this chapter shall be a personal privilege and shall not be 

assignable; except, that when any business carried on at a fixed place designated in the license 

issued therefor is sold as a unit to any _person or entity and the purchaser thereof is to carryon 

such business at the same place, the license for such business may be assigned to such purchaser 

who, upon delivery of such license properly assigned to the town manager, together with a 

written and signed statement that such business has been sold as a unit and that the purchaser is 

to carryon the same at the same place of business, shall be entitled to have a new and 


I appropriate license issued to him; provided, that any business requiring special approval from .• ' ;... ,.... . 

~~~~~~~-~~~~~~~~-~-~ 

Section 8-7 License Year; When Tax Due and Payable. 

(a) The taxes levied by this chapter are levied as of July 1 for the fiscal year beginning 

with such day. 


(b) In the case of businesses operating under a prior license, the license tax levied as of 

July 1 shall be due and payable not later than July 31. Payments made after July 31 shall be 

subject to a late payment penalty equa1 to five (5%) percent of the tax due or five dollars ($5.00), 

whichever is greater. 


(c) In the case of any business which is begun after July 1, the tax shall be due and 

payable before the business is begun. 


Section 8-8 Separate Businesses: Multiple Businesses. 

(a) A separate license is required and a separate tax must be paid for each separate 

place of business operated within Carrboro's corporate limits. By the licensee By the San:le 


~. 

(b) If two or more separate taxable businesses are operated at the same location by 

the same license ewRef, the town manager may issue one privilege license upon the payment of 

the total amount oftaxes due for all businesses operated at the same time. 


Section 8-9 New License Required Upon Alteration In Nature of Business. 

When a license is issued to carry on a certain line of business and, after the issuance of 

such license, the licensee shall so change or alter his business as to bring it under a classification 
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for which a higher license tax is required, he the licensee shall, before making such change, 
deliver its his license to the town manager, together with a written and signed statement as to the 
nature of such proposed change, and shall pay to the city manager the proper additional license 
tax. The town manager shall thereupon cancel the old license and shall issue to the licensee a 
new and appropriate license. 

Section 8-10 Application. 

(a) Generally. Every application for a license required by this chapter shall be made 
in writing to the Department of Management Services upon a form provided by the town-. Such 
application shall be signed by either the applicant or its ffis agent and shall furnish all the 
information as provided on the form. 

__.~)~~{!!~!~___..______~,..__-_-.--.-J 

(b) Statement of gross receipts. When the amount of the tax to be paid depends on 
gross reeeit*sgross receipts,peFSofls applying _fefapplicants for a license shall render to the .~ 

town manager a sworn statement of the gross receipts of the business as defined in Section 8-1) .' .....•'.' . ',' . ..• .. ' 
¥;~~~!~_~.y!J~!!!t.:J_.G_t!~E?!g:~_~E?!~~~.J_i~!~~ __~_!_~f'_<!l!"!~~_~1;1. ~~_~~:':!~):~~.~~:~_;;~!~_!!l:~~~!_~ 
fiffi:lffi, and upon an applicant's failure to render such a sworn statement, the amount of tax to be 
paid shall be $200. 

(c) Confidentiality. To the extent permitted by law, all information regarding gross 
receipts furnished or secured under authority of this ordinance shall be kept in confidence by the 
town manager and used solely for the administration of this chapter. Provided that summaries of 
the information may be shared with other town officials for purposes of research, analysis, and 
budgetary matters. 

Section 8-11 Additional Information Reguired of Solicitors. 'Neat is a solieitor, emetieally 
seeakiAg? 

In addition to the information furnished by applicants on the application form as provided 
in section 8-10, every solicitor subject to the provisions of Article VII of this Subchapter I. who 
applies at3plyiAg for a license shall furnish to the town manager the name and address of the 
person whom he represents, together with a description of the goods or services which he offers 
for sale. No license shall be issued to any solicitor who does not provide such additional 
information. 

Section 8-12 	 Approval by Board ofAldermen. etc., and Compliance of Applicant with Chapter 
Prereguisite to Issuance of License. 

The town manager shall not issue any license when the application therefor~ is refused by 
the board of aldermen or by any local government board, commission or official, in any case 
where the approval of the board of aldermen, or of such other local government board, 
commission or official, is required before business mav commence preeedent to tAe issuaflee of 
sueh liseAse, nor shall the town manager issue any license until the applicant therefor~ has 
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complied with every provision of this chapter, including the execution and delivery of any bond 
required. 

Section 8-13 Reasons for Refusal or Revocation of a License. 

The town manager shall refuse to issue a license~ or shall revoke a license already issued, 
for any of the following reasons: 

1) 	 The applicant misrepresents a fact relevant to calculating the amount 

of tax due or his qualifications for a license. 


2) 	 The applicant refuses to provide information necessary to compute the 

amount of tax due. 


3) 	 The applicant has not obtained a certificate of occupancy or other state 

or local government approval required by law as a condition precedent 

to conducting business when required to do so by local ordinance. 


4) 	 The administrator charged with the enforcement of the following 

codes or ordinances has certified to the town manager that the 

applicant has been found to be in violation of the law enforced by the 

administrator and has either failed to appeal that detennination within 

the time provided or has exhausted all administrative and judicial 

appeals: North Carolina State Building Code, Zoning Ordinance, 

Subdivision Ordinance, Chapter 11 or 12 of the Town Code. 


Section 8-14 Unqualified Applicants; Right to a Conference. 

(a) ~A~fter receipt of the completed application, tfthe town manager believes that a 
reason exists to deny I~ft!~~~~~f!=l:~!J:'I:g_ _ ..~~4~!' ~:J_3.~_h~_ _ ._. _. ---· {,-Forma. = .. _tt_ed=~._lt~~~~~ __~~~!!~~_ ~h-~I.I._t:~f!!~~_.t~_~~~~~~ ..., ..~ ... .~--,--_-.,-_~~__-' 
payment of the tax and shall not issue the license. At the applicant's request, the town manager " .. ,
shall, pursuant to Section 8-22, give the applicant ftim a written statement of the reasons for 
refusing the license. The applicant may, within ten days after receipt of such tHe day He reeeives 
tbts statement, request a conference to discuss the denialreffisal.. .J.n-..I:Hs Such request he shall 
specify why lHsthe application for a lieense should not eehave been denied refl:lsed. The town 
manager shall arrange the conference within a reasonable time, not to exceed thirty days a·fter 
receipt of the request for a conferenee. 

(b) If the town manager denies refl:lses to issl:le a license application, the applicant 
may reapply for a license at any time thereafter. If the reason for which the application was .,. ,<" " . . •..... . ' . , .' . 

initially deniedrefusetl no longer exists, and ifno other reason exists for refl;1siHg to denY~___ ):·,-· ~LFor~~.__~_.._.____.__J 
to issue a license, the town manager shall issue the license pursuant to Section 8-15. , ' . . ,. .. :. 

Section 8-15 Town Manager to Issue License; Payment ofTax a Prerequisite. 
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.!,.LAgfter receipt of the completed application, #-the town manager believes that no " __"::"'~'_-'----" ___"'__'_~___'_'___'':;'__ 
reason exists for refusal of to deny ~ .. ~..I~~.~~~..!l.~~~!_~,~~~i<?~.?.:-:.~lh_h~...~~~l1...4~t_~~~~~..~h~.... _.. -.~.~[Formatted ..' J 
amount of tax due and notify the applicant of that amount. The town manager shall not issue a 
license until the tax is paid. 

Section 8-16 Amount ofTax Disputed. 

If the applicant disputes the amount of tax the town manager determines to be due, he 
may either refuse to pay the tax and request a conference with the town manager to discuss the 
determination, or pay the amount and request a conference to discuss his right for a refund. If a 
conference is requested, the town manager shall arrange it in a reasonable time, not to exceed 
thirty days after receipt of the request for a conference. However. if the applicant refuses to pay 
the tax in the amount calculated by the town manager. no license shall be issued and the 
applicant shall not conduct business within Carrboro's corporate limits until the proper tax is 
paid. . 

Section 8-17 Revocation. 

(a) The town manager shall revoke a license if a reason exists to revoke it as set forth 
in Section 8-13. Before the town manager may revoke a license, he shall give the licensee ten 
(10) days advance written notice of the grounds for revocation, pursuant to Section 8-22. The 
licensee may, within ten days after the day on which the notice is served, request in writing a 
conference with the town manager. The request shall specify the reasons why the license should 
not be revoked. The town manager shall arrange the conference within a reasonable time, not to 
exceed thirty days. The licensee may continue to operate its business until the conference is 
conducted. 

(b) If the licensee fails to request a conference within ten days after the day on which 
notice is served, the town manager shall revoke the license. If the licensee requests a conference, 
the town manager may not revoke the license until after the conference. 

(c) If the town manager revokes a license, the former licensee may apply for a new 
license at any time thereafter. If the reason for which the license was revoked no longer exists, 
and if no other reason exists to deny for reffising to issue a license, the town manager shall issue 
the license pursuant to Section 8-15. 

Section 8-18 Form and Contents; Town Manager to Keep Copy. 

Every license issued shall show on the face thereof the name of the licensee, the nature of 
the business and the location thereof (provided such business has a fixed location), the time for 
which issued, the amount of the tax and the penalty, if any, paid. Any license requiring the 
approval of the board of aldermen, or of any other local government board, commission or 
official, shall shew indicate such approval on its face. The town manager shall keep an exact 
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copy of each license issued, including the approval of the board of aldermen or of any board, 
commission or official endorsed on the face of the same. 

Section 8-19 Display. 

Every license must be ket* prominently displayed at the place of business of the licensee 
named therein or, if such licensee has no fixed place for doing business, such licensee must keep 
such license wherever such business is being operated and in a place where it can be seen at any 
time by an official to inspect the same. 

Section 8-20 Duplicate Licenses. 

It skaU be the duty of tIhe town manager shall, when 56-requested, te issue duplicate 
licenses when such evidence as he may required is presented; pF(wiEiea, taat suehproof or 
eyiaenee is funrished aim as ae may reE]tlire to show that the original has been lost or destroyed. 
The fee ehafge fixed by the board of aldermen from time to time shall be paid eoHeeted for each 
duplicate license so issued. 

Section 8-21 Record of Conferences. 

The town manager shall maintain for three years a written record of each conference held 
pursuant to this article. The record shall contain the applicant's or licensee's name, a copy ofthe 
applicant's or licensee's written request for a conference, the date of the conference, and a brief 
statement of the issues discussed and the result reached. A copy of this record shall be served 
upon the applicant or licensee in the manner provided by Section 8-22. After three years the 
town manager sBaIl JJl&dispose the record pursuant to G.S. 121-5. 

Section 8-22 Providing Notice to an Applicant or Licensee. 

Whenever this chapter requires the town manager to providegtve a written statement or 
notice to an applicant or a licensee, he may do so in anyone ofthree ways: 

1) By personally delivering the statement or notice to the applicant or licensee. 

2)' By mailing the statement or notice by registered or certified mail, return receipt 
requested, to the address specified for that purpose in the licensee application. 

3) By causing the statement or notice to be served on the applicant or licensee in 
accordance with the procedures for service or process under Rule 4, North 
Carolina Rules of Civil Procedure. 
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Section 8-23 	 Exemptions from Tax - Businesses Operated by Religious or Charitable 
Organizati ons. 

The license taxes levied by this chapter shall not apply to any business operated by any 
strictly religious or charitable not-for-profit organization registered with the State of North 
Carolina Secretary of State orgaBization, when the proceeds of such business are for the 
exclusive benefit of such organization. 

Section 8-24 	 Exemptions Limited to Those Provided for by Code and State law. 

Section 8-25 Revocation of Prior License for Late Payment of Tax: Refusal to Issue New 
License until Tax Paid. 

The privilege license tax is due each year. If a business fails to pav the privilege license 
tax when due. its license shal].not be renewed. and no new privilege license shall be issued to the 
licensee for any business conducted within Can"boro's corporate limits by that licensee. until all 
past due privilege license taxes owed by the licensee are paid.Any lieense issued to a lnlsiness 
under this chat>ter prior to the year in ,....<Rieh any anRual fee for such lieense sfia-ll heeome ooe 
and 'Payable and shaH he revol(ed H130fl failure of sHeh lieeRsee to pay sl:leh tax when dl:le ood 
payaBle. Any lieeRse fur a Rew busifless uRder this ehapter, tHe holder afv/Hieh hegiRs such new 
bHsiRess before payiRg the anRual lieeRse tax therefor, after sHeh tax becomes due and payable, 
shall likewise be revol{:8d. 

Section 8-26 	 Each Day's Operation of Business Without License. After Tax Due and Payable. 
to Constitute Separate Offense. 

Each day any person operates any business after the license tax therefor~, as levied by 
this chapter, becomes due and payable, without paying such tax and securing a license for such 
business, shall constitute a separate offense. 

8-13 

_-----{ Formatted: font: Bold
L-~~____~~~______~~ 



ATTACHMENT B - ;.~. __ ~_--"{,-Fo_rm_a_tted_:.,..Fon_t.,..:_Bo_ld______-' 

ARTICLE IV 

ENFORCEMENT AND COLLECTIONS 

Section. 8-27 Duty to Detennine Whether Tax Due. 

(a) Each person has the duty to detennine whether the business he conducts is subject to 
taxation ~ under this Subchapter..1 and if so, whether the tax has been paid for the current tax 
year. 

(b) If the town manager has reason to believe that a person is conducting a business in 
the town in violation of this Subchapter.], he shall conduct an investigation to detennine the 
person's tax liability. 

Section. 8-28 Notice ofDeficiency. 

If the town manager detennines that a person has not paid the full amount of tax due 
under this ordinance, either for the current license year or for a prior license year, he shall give 
the person written notice of the deficiency, pursuant to Section~8-22~. The notice of 
deficiency shall specify: the total amount of tax due; the section of this chapter upon which the 
tax is based; the amount of tax paid; any interest due; the balance owed; the manner and time 
period in which the person may respond to the notice of deficiency; and the consequences to the 
person if he fails to respond as specified. 

Section 8-29 Request for a Conference. 

~.I!ersoJ.L~1:.tQ]e~!'yeS.Jl.1]..9.1jce....Qf deDciency pursuantJ.9~ectiQ!l..~.:-2l.Thepersofl may, 
within ten days after the day on which notice is served, request in writing a conference. The 
request shall specify the person's objections to the notice of deficiency. By way of illustration 
but not limitation, a person who receives notice of deficiency may object on the following 
grounds: 

1) 	 That the tax due has already been paid. 

2) 	That the town manager miscalculated the amount of tax due. 

3) 	 That the town manager based his calculation on incorrect or insufficient infonnation 
concerning either the nature ofamount ofbusiness conducted. 

Section 8-30 Deficiency to Become Final. 
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If the taxpayer fails to request a conference tHtEIef pursuant to Section 8-29, the town 
manager's determination of deficiency becomes final and the town manager shall proceed to 
collect the deficiency. 

Section 8-31 Conference Held. 

If the taxpayer requests a conference, the town manager shall not proceed to collect the 
deficiency until he hears the taxpayer's objections and determines that the deficiency should 
become final. The town manager shall maintain for three years records of each conference held 
pursuant to Section 8-29, in accordance with the requirements of Section 8-21. . The reeorti 
shaH cOflta-lfl the flaffie of the taxpayer, tke date of the eoafefe:nee, anti a brief settlefAoot of the 
issues discusseti aBti the results oftl1e tiiscl:IssiOfl. A copy oftlTis feeorti sl1allBe served UpOl'l the 
tltx.pa)'ef i:n the ffiaMef provided By geetiOfl 8 22. After thFee years, the towa manager shall 
dispose oftlte record pursuaBt to G.g. l.21 5. 

Section 8-32 Collection ofDeficiency. 

(a) The town manager may use any one, or a combination, ofim~~~~t._1!!~._~', 
following methods to collect a deficiency: 

1) 	 Criminal prosecution in accordance with subsection 8-34(a). 

2) 	 Civil penalties in accordance with subsection 8-34(b). 

3) 	 Equitable relief in accordance with subsection 8-34(c). 

4) 	 The remedies of levy and sale and attachment and garnishment in 
accordance with G.S. 160A-207. 

5) 	 The remedies of levy and sale of real and personal property of the 
taxpayer within the city in accordance with the provision ofG.S. 105-109. 

(b) Any person who commences or continues to conduct a business taxed under this 
chapter without payment of the tax is liable for the additional tax of five percent eaeh of the 
privilege license tax due, but in no event less than Five Dollars ($5.00), each thirty days that the 
privilege license tax remains delinquent-ilflposee-l3:y-(f.:&-i4S-t09. 

Section 8-33 Aqpea1s. 

(a) Subject to the provision of this section, a person may appeal to the Privilege 
License Tax Review Board a decision by the town manager: 
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1) That an applicant is not entitled to a privilege license; 

2) That a licensee's privilege license should be revoked; 

3) Concerning the amount of tax owed by an applicant; 

4) That a person has not paid the amount of tax due for current license year 
or any prior years. 

(b) An appeal may be taken only if the applicant has properly pursued and exhausted 
his right to have a conference with the town manager on any of the matters specified in 
subsection (a). 

(c) An appeal is taken by filing with the town manager a written notice of appeal. 
This notice of appeal must be filed not later than ten days after the appellant is served with the 
record of the conference as provided in Section 8-22 or ,8-31. 

(d) The Privilege License Tax Review Board shall hear and decide the appeal within 
thirty days after notice of appeal is filed, unless the hearing is continued for good cause. The 
appellant shall be given at least five working days' notice of the date and time of hearing and 
shall be served with a written copy of the board's decision following the hearing. The burden of 
establishing the correctness of the town manager's decision shall be on the town manager. 

(e) The Privilege License Tax Review Board shall consist of the mayor and the 
members of the Town Board of Aldermen, sitting ex officio. The board may choose its own 
chairman and adopt its own rules of procedure, except that three members shall constitute a 
quorum and decisions shall be made by a majority of those present and voting. 

Section 8-34. Enforcement of Chapter. 

(a) A violation of Section 8-3 constitutes a misdemeanor punishable as provided in 
G.S. 14-4. Payment of a fin~ imposed in criminal proceedings pursuant to this section does not 
relieve a person of his liability for taxes imposed under this chapter. 

(b) A violation of Section 8-3 shall subject the offender to a civil penalty as provided 
for in G.S. 105-236. A violation of Section 8-19 shall subject the offender to a civil penalty of 
ten dollars ($10.00). If the offender does not pay the penalty within ten days after he has been 
cited for a violation, the town may attempt to recover the penalty by filing a civil action in the 
nature of debt. Payment of this civil penalty does not relieve a person of his liability for taxes 
imposed under this chapter. (Amend. 6/28/2005) 

(c) The town may seek appropriate equitable relief from a court of competent 
jurisdiction to prevent or redress violations of this chapter. 
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(d) Each day that a violation of Section 8-3 of 8-19 exists after the person has been 
notified of the violation shall constitute a separate and distinct offense. 

(e) This chapter may be enforced by anyone, all, or a combination of the remedies 
authorized and prescribed by this section. 

Sections 8-35 through 8-39 Reserved. 
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Subchapter II. Regulation and Licensing of Businesses 


ARTICLE V 


INSULATION CONTRACTORS LICENSE 


Section 8-40 Administrator. 

As used in this article, the term !!.:administrator.!!.: means the town building inspector or any 
other person designated· by the manager to perform the functions assigned by this article to the 

administrator. 


Section 8-41 License Required. 


(a) Subject to subsection (b), no person may, for a consideration, install, alter, or restore 
within the town any insulation or other materials or energy utilization equipment designed or 
intended to meet the State Building Code requirements without a license issued pursuant to this 
article. 

(b) Subsection (a) shall not apply to: 

(1) General contractors licensed under Chapter 87 of the 

General Statutes; or 


(2) Persons working under the supervision of a registered 

architect or professional engineer; or 


(3) An owner working upon his own building. 

Section 8-42 License Agplication, Issuance, Duration. Revocation. 

(a) Application for license under this article shall be made to the administrator on a 
form provided by the administrator and shall contain at least the following information: 

(1) The name and principal business address of the appheafltthe 

applicant; 


(2) The name, address, date of birth, and soeial seetirit),social 

security number of 


a. The applicant, if an individual. 

b. Each partner, ifthe applicant is a partnership. 
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c. 	 Each corporate officer, if the applicant is a 

corporation. 


(3) 	 A complete record of the convictions of a felony or a crime 

involving dishonesty, fraud, or deceit by the applicant or any 

employee, partner, or officer of the applicant, whether in this 

state or any other jurisdiction; 


(4) A complete record of the circumstances under which 

a license of the applicant (or any employee, partner or officer 

thereof) to do the type of work authorized by the license 

issued pursuant to this article has been suspended or revoked 

within the past three years. 


(b) 	 The application shall be accompanied by a fee of $10.00. 

(c) The administrator shall issue the license within fifteen days after receiving the 
completed application, unless he finds that the applicant or any employee, partner, or officer 
thereof: 

(I) Has been convicted within the last three years of a 

felony or a crime involving dishonesty, fraud, or deceit, 

whether in this state or any other jurisdiction; or 


(2) Within the last three years has been refused a license 

to do the work authorized by the licensing provision of this 

article, or has had such a license suspended or revoked by 

any local, state, or federal agency and such agency has not 

subsequently granted or restored the license; or 


(3) 	 Has knowingly made a false statement in the application; or 

(4) Has failed to post the bond or other seem:ity 

t=e'il:1it=easecurity required by Section 8-44. 


(d) Licenses issued pursuant to this article shall be valid for an annual period running 
from July 1st until the following June 30th. Renewal of such licenses shall be pursuant to the same 
procedures and requirements set forth for initial issuance. 

(e) A license may be revoked by the administrator, after notifying the licensee and 
giving him an opportunity to be heard, upon a showing that any of the grounds for denying a license 
(as set forth in subsection (c)) then exist. 
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Section 8-43 Appeals. 

If one administrator refuses to issue a license or revokes a license, the applicant or licensee 
may appeal this decision to the Board of Adjustment. The burden of justifying the refusal or 
revocation shall be on the administrator. The decision of the administrator may be reversed by a 
majority vote of those present at the hearing (assuming a quorum is present). 

Section 8-44 Bond Reguired. 

Before a license may be issued to an applicant, the applicant shall post with the town a 
license bond or other sufficient security in the amount of one thousand dollars ($1,000.00), in a 
form approved by the town attorney, conditioned upon the applicant!:s complying during the term of 
his license with the provisions of this ordinance and with the terms of any building permit issued to 
install insulation or other materials or energy utilization equipment designed or intended to meet the 
State Building Code. 

Section 8-45 Penalties and Remedies. 

(a) A violation of Section 8-41 shall constitute a misdemeanor, punishable as provided 
in G.S. 14-4. 

(b) A violation of Section 8-41 shall also subject the offender to a civil penalty of 
twenty five dollars ($25.00). If the offender fails to pay this penalty within ten days after being 
cited for a violation, the penalty may be recovered by the town in a civil action in the nature of debt. 

(c) Each day that a violation continues after notification that such violation exists shall 
constitute a separate offense for purposes ofthe penalties and remedies specified in this section. 

(d) This article may be enforced by any appropriate equitable action. 

(e) This ordinance may be enforced by anyone, all, or any combination of the remedies 
authorized by this section. 

Sections 8-46 through 8-49 Reserved. 
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ARTICLE VI (Amend. 7114/81) 

TAXICABS 

Section 8-50 Definitions. 

Unless otherwise specifically provided or unless otherwise clearly required by the context, 
the following words and phrases shall have the meaning indicated when used in this article. 

(1) 	 Administrator. The chief of police or any other person designated 

by the manager to perform the responsibilities assigned by this 

chapter to the administrator. 


(2) 	 Conduct a taxicab business. A person conducts a taxicab business 

when he operates one or more taxicabs. 


(3) 	 Taxicab. A motor vehicle that transports passengers for hire and has 

a capacity ofnot more than nine passengers. 


Section 8-51 Privilege License Required. 

(a) No person may conduct a taxicab business having a permanent office, headquarters, 
or similar place of business within the town unless and until such person satisfies the requirements 
of this article and has been issued a privilege license under Subchapter I of this chapter. withif!: ilie 
to\Vfl (regaFtYess of '.wether SHell person Ras a peFmaAeat offiee, headquarters or siHlilar plaae of 
ausiness 'NiiliiH the iowA) ooJess and ufltil SHeR person satisfies the Fequirements of t1;.is tlrtiele and 
11:as aeef!: issHed a I*h~lege liaeRse uHder Subehapter I oftBis ahapter. 

(b) The privilege license to operate a taxicab business shall not be issued unless and 
until the applicant: 

(1) 	 Pays to the town the sum of fifteen dollars for each vehicle operated 

as a taxicab, as authorized by G.S. 20-97; and . 


(2) 	 Presents sufficient proof of financial responsibility (i.e., a certificate 

of liability insurance) as required by G.S. 20-280; and 


(3) 	 Demonstrates that all drivers of all taxicabs operated by the business 

have been issued an operator!~s permit pursuant to Section 8-52. 


(c) A privilege license issued under this section may be revoked, in accordance with the 
procedures in Subchapter I of this chapter, for any reason that would have justified denial of the 
license. 
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Section 8-52 Operator!'s Permit. 

(a) No person may operate a motor vehicle as a taxicab without a taxicab operator's 
permit issued by the administrator in accordance with this section. 

(b) An applicant for a taxicab operato(!s permit shall be required to furnish to the 
administrator, on forms prescribed by the town or otherwise, information deemed reasonably 
necessary by the administrator to determine whether the permit should be issued according to the 
criteria set forth in subsection ( c). 

(c) The taxicab operato(!s permit shall be issued unless the administrator determines 
that the permit should be refused for one ofthe following reasons: 

(1) 	 Conviction ofa felony against this State, or conviction of any offense 

against another state which would have been a felony if committed in 

this State; 


(2) 	 Violation of any federal or state law relating to the use, possession, 

or sale of intoxicating liquors or narcotic or barbiturate drugs; 


(3) 	 Addiction to or habitual use of intoxicating liquors or narcotic or 

barbiturate drugs; 


(4) 	 Violation of any federal or State law relating to prostitution; or 

(5) 	 Habitual violation oftraffic laws or ordinances. 

(d) The taxicab operato(!s permit may be revoked by the administrator for any reason 
that would have justified denial of the permit as specified in subsection (c). Before revocation, the 
administrator shall notify the permit holder of his intent to revoke the permit and the reasons 
therefor and shall afford the permit holder a reasonable opportunity to appear and be heard on the 
question of such revocation. After the hearing, the administrator shall notify the permit holder in 
writing ofhis decision and the reasons therefor. 

Section 8-53 Taxicabs to Display Required Information. 

Any person who conducts a taxicab business, as well as the driver of any taxicab, shall be 
responsible for ensuring that the following items are displayed within the taxi so as to be visible to 
passengers: 

(1) 	 The taxicab operatot-~s permit required by Section 8-52; 
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(2) A photograph of the driver; and 

(3) The schedule of fares. 

Section 8-54 Waiver ofCertain Requirements. 

(a) Notwithstanding the other provisions ofthis article, a privilege license may be issued 
to an applicant who does not comply with the provisions of Subdivisions 8-51(b)(2) and (3) if the 
applicant has received a privilege license from another local government where the headquarters of 
such applicant lies and, in the opinion of the police chief, the requirements of the foregoing 
subdivisions are thereby rendered superfluous. 

(b) The police chief may waive the requirements of Section 8-52 with respect to any 
taxicab operators employed by a taxicab business that flas is licensed by another municipality if he 
finds that such other municipality employs procedures adequate to ensure that persons who could 
not receive oper'dtors' permits under Section 8-53 are also prohibited from operdting taxicabs by 
such other municipality. its headquarters loeated iH and is Heetlsed by Mother fllunieipality if He 
fiRds that SUM other mtlBieipality employs procedures adeqeate to ensW'e that persoftS '.vHo eotlld 
flOt receive operators' permits uftder Section 8 53 are also prOHibited from aperuting taxicabs by 
such other ffiHnieipality. 

Sections 8-55 through 8-59 Reserved. 
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ARTICLE VII (Amend. 1126/82) 

COMMERCIAL SOLICITATION 
Section 8-60 Definitions. 

Unless othenvise specifically provided or unless clearly required by the context. the 
following words and phrases shall have the meaning indicated when used in this article: 

0) 	 Administrator. The Chief of Police of the Carrboro Police Department. 

or the Chiefs designee. 


(2) 	 Door-To-Door Salesman or Solicitor. Any person who. for himself or as 

an agent for any other person or entity not otherwise exempt from this 

Article. without prior appointment with the occupants thereof, travels from 

dwelling to dwelling or place to place selling or offering for sale or taking 

orders for the sale of any services, goods. wares magazines, periodicals, or 

other merchandise of any kind. 


(3) 	 Itinerant merchant. A person classified as an itinerant merchant under 

former G.S. 105-53. now repealed. 


(4) 	 Peddler. A person classified as a peddler under former O.S. 105-53, 

now repealed. 


Section 8-61 Commercial Solicitation Permit Required. 

(a) Pursuant to authority granted by, inter alia, Generdl Statutes 160A-178. and for 
the purpose of protecting the public from fraudulent. unfair or unsafe practices of some 
indh·;,duals or entities engaged in door-to-door commercial solicitation. the Town has adopted 
the following regulations. 

(b) The requirements of subsection (a) shall apply only to door-to-door salesmen 
or solicitors, itinerant merchants and peddlers who: 

0) 	 Were exempt from obtaining a pli\;]ege license under former (lS. 

105-53 because such persons are engaged in the sale of books, 

periodicals. printed music, ice, wood for fueL fish. beet: mutton, 

pork. bread. cakes. pies. dairy products. eggs, livestock. or other 

articles produced by the vendor offeJing them for sale; or 


(2) 	 Are exempt from obtaining a privilege license because such 

persons are engaged exclusively in interstate commerc·e bv 
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soliciting orders for goods, wares, magazines, periodicals, or other 

merchandise produced outside the State of North Carolina. 


(c) A permit issued under this article sha}] be valid for the period specified in the 
permit, which period shall be the period the pelmittee intends to conduct business within the 
town. Permits may be issued for a period of up to sixty (60) consecutive calendar days, with one . _., ".,~.:...L.___-,__-,_'_____.__:........._..c'" 
renew~L'p-eriQ.Q. of up to sixty!§..Q) additional, consecutive davs . .ifit1.~t~~ittl~£!tQtt~~~':11._,,~,·l>~~, J 
from the date of issuatlse. 

Section 8-62. Application Requirements; Grounds for Denial. 

(a) 	 To obtain the permit required by Section 8-61 above, a permit applicant shall 

(1) 	 provide a government-issued form of photographic identification: 

(2) 	 submit to the administrator his or her name, address. telephone 

number, photograph, and social securitv number; 


(3) 	 submit the name, address, and telephone number, taxpayer 

identification number and/or employer identification number, of any 

company, firm, organization, or person for whom the applicant is 

acting a~ an agent or employee; 


(4) 	 state the type of service(s) or product(s) being.§~l4~.~t.9fI~~~_~)u 

(5) 	 state the time period (not to exceed sixty [60] consecutive calendar 

days) for which the permit is sought; 


(6) 	 provide a statement of whether the applicant has been convicted of 

any misdemeanor or felony in any jurisdiction in the past ten [10] 

years, and if so. provide details for each conviction: 


(7) 	 state his or her date of birth. place of birth, height, weight, eye 

color, hair color and/or other unique identifying information (scars, 

tattoos, etc.); and 


(8) 	 pay the pelmit application fee and security deposit in such 

amount(s) as may be established by the Town. 


(b) Upon receipt of a complete application. the administrator shall conduct a criminal 
background check through the North Carolina State Bureau of Investigation's Division of 
Criminal Investigation Network and shall otherwise investigate the applicant's background. 
Prior to denial or termination of a permit based upon criminal history record information, the 
administrator shall verify the existence of an applicant's criminal record either by obtaining a 

8-25 



certified public record or by submitting the applicant's fingerprints to the Criminal Information 
and Identification Section of the North Carolina State Bureau of Investigation for verification 
that the criminal record belongs to the applicant. 

(c) The administrator shal1 issue the permit requested under this article unless he 
finds that: 

(I) 	 Within the preceding ten years (for felonies) or five years (for 
misdemeanors), the applicant has been convicted of a Class A, B. 
C. D. E. F, or H felony as defined by G.S. 14-1.] et. seq., or of any 
crime involving moral turpitude. or other crimes of like nature: or 

(2) 	 The applicant is not in fact a legitimate agent or employee of the 
company, firm. organization, or person that the applicant purports 
to represent: or 

(3) 	 Any of the information provided bv the applicant pursuant to 
subparagraph (a) above is false or incorrect; or 

(4) 	 The applicant has had a permit revoked within one year prior to the 
date ofapplication. 

(d) Upon completion of tbe investigation. the administrator shan fOlthwith either (0 
issue the permit or em deny the permit and provide the applicant with a written statement of the 
reasons for deniaL 

(e) 	 An applicant to whom a commercial solicitation pemlit has been issued 
§h~l have sucb-12~rm!.lQJLIll§...p~.r§.9l1.J!y.ID1~le for gisplaY,-.at all times .!YhileJ~[l.!@gi!.l.&i.1l 
commercial solicitation activities. 

Section 8-62.1 Revocation of Permit 

(a) If after a pennit has been issued, the administrator (i) finds that any of the 
information provided pursuant to Section 8-62(a)(2), (a)(3), (a)(4), (a)(6) or (a)(7), is 
incorrect or (i1) makes any finding described in Section 8-62(c)(l) through (3) above, or 
(iii) determines that it is in the interest of public health or safety to do so, the 
administrator shall revoke the wrmit. 

Cb) If the administrator determines that a permit should be revoked, he shall 
give the pennittee written notice of such detetmination, which notice shall state the 
reason(s) for revocation. Such revocation shall become effective two (2) days after the 
date such written notice is given. 
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(c) The permittee may request a conference with the administrator in writing. 
Such request for a conference shall be made within ten (0) days of permittee's receipt of 
the notice of revocation. If the permittee fails to request a conterence, the administrator's 
determination shall become final. 

(d) 	 If the permittee requests a conference, the admini~1:rator sha11 conduct the 
.9...QllfS!relJ~~..~l!hin.Jlve (5) bll§i@ss daYfL2Lthe @.~.§!.:.._Th~.J!dmiill.§!r.!!tor..§.h.~lLnQtifyJ.h~ 
permittee in writing of his determination on the pemlittee's revocation conference within 
two (2) business days after completion of the conference. 

(e) The permittee may appeal the administrator's written determination to the 
Board of Aldelmen by submitting a written notice of appeal to the administrator with a 
copv to the Town Clerk. within five (5) business days of the administrator's written 
determination. 

(0 The Board of Aldemlen shall hear and decide the appeal within thirty (30) 
days after the Notice of Appeal is filed, unless the hearing is continued for good cause. 
The permittee/applicant shall be given at least five (5) business days' notice of the date 
and time of hearing and shall be served with a written copy of the Board's decision 
following the hearing. The burden of estabHshing the correctness of the administrator's 
decision to revoke the permit shall be on the administrator. 

(g) Unless the administrator expressly suspends or delavs enforcement of the 
permit revocation, the pennit revocation shall be effective during any appea1. 

(h) If the pennittee fails to request a conference with the administmtor 
pursuant to subpamgraph (c) above, then the administrator's revocation determination 
QecQm~s fi nal. 

Section 8-63 Exemptions. 

The permit requirements of this Article shall not apply to: 

(1 ) Delivery of goods or services which have been ordered betore 

delivery; 


(2) 	 Circulation of petitions for signatures or lawful distribution of 

advertising materials, flyers. or materials expressing views on 

political, social or religious matters; 


(3) 	 Lawful promotion or expression of views concerning political, 

social. religious and other matters; 
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(4) 	 The solicitation of contributions or pledges thereof for bona fide 
nonprofit organizations; 

(5) 	 The sale or delivery of goods to a business establishment. 

SeetiOfl 8 60 DefinitiOfls. 

URless othenvise specifically provided or l:lflless clearly FeEJ:ttired by the eOHtext, the 
followitlg words and pAreses shaH have tile meaniflg iBdieated \vhea used ifl this article: 

(1) 	 Admiflistratof. The persOfl desigRated by the manager to perform the 

responsibilities assigned by this article to be administrator. 


(2) 	 Door To Door 8alesm9:fl. 1\:11)' persOfl who wyela tfom dVlelling to 
dv;elling SeUtBg or offering fur sale or taking ordefSfor the sale of 
any goods, wares, magaz.ines, periodicals, or otker merehanwse of 
any kiBd. 

(3) 	 .HiBerant Merei:laBt. A person classified as aA: itiBereflt merchant 

(4) 	 Peddler. 1', POfSOfl classified as a peclcller Uftder G.£. 105 53. 

8eetiofl g 61 Commereial SOlicitatiM Permit R:eqHired. 

(a) S\:lbjeet to stlbseetiOfl (9), flO persM shaH COAooet any bl:lsiness witRifl the town as a 
door to door saleSfRaH, itinerant merehant, orpeclcller until such person has obtained a cOfllmereiai 
solicitatioo permit ia aeeordaRee ',vita the pro'lisions ofthis artiele. 

(b) Tile requiremeBts of StlbseetiOfl (8) sRall apply oR-1y to doef to door salesmen, 
itinemAt merehW1ts aRd peddlers who: 

(I) 	 Are eJ(ompt from obtaining Ii privilege heense \:lncler 
G.s. 105 53 beclluse Sl:leH persOfls are eRgaged in the sale of 
bo01(5, periodicals. priRtecl ml:lsic, iee, VIOed for rue), fiSh, 
beef, ffl:l:Itton, pork, bread, cakes, pies, dairy products, eggs. 
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livestock; or other articles produced ay the veA:dor offering 

thefl:l for sale; or 


(2) Are eKempt iTem obta-iRing a privilege liceEse 

because such PeFSORS are engaged ~h.isively in interstate 

COfflmeFee by soliciting orders for goods, wares, maga:;.dnes, 

periodicals, or ether nlerehtlTtdise prodHced etttside the State 

ofNorth Carolina. 


(e-)·---A-pefmit-·isSQed-tlnder1;his-afliete-shall-~ed-s~ffied..j.'&tfle-peFmit. 

vlhieh period shall be th.e period the permittee imeftas to eanduet busmess 'liithil'l the to'....f1:, Hp to a 
maximum of Ofle yea!" from the date of issuaaee. 

SeotioR 8 62 App1ioatioft R:eguireffie:Rts: Gr9tlnds for Deeia1. 

(a) To obtaiR the pennit required by SeotiOfl g 61 above, a permit applieaHt shall stlbmit 
to the administrator 'his or 'her RalBe, adelress, telep.hOl'le number and social security nUffibeT, aloog 
'lAth the name, address, and telephone nwnber of and COfflpany, firm, organization, or person for 
viflom the applicant is aeting as an ageEt or efl:lployee. 

(b) 	 The aamiRistrrltof shan isstle the permit reql:lested uRder this article ooless he fifl:ds 

(1) 	 'Nithin the preceding fi¥e years; the applicant has beeR eOfP/ioted of 

a Class A, B, C, D, E, f, or H felOflY as defined by G.8. ] 1 1.1 et 

seq. 


(2) 	 The applicant is Hot in: fuet a legitimate ageRt or employee of the 

company, firm, orgtlfli:z:atioH, or persoH that tAe appl ieant F'tlFports to 

tepreseRt. 


(6) ImH'lediately upon re6el'i"mg an appli6ation for a perm.it under this artiele, ilie 
administrator shall ifwestigate whether the appHeant is eEtit1ed to the peffllit aHa shall forthwith 
either (1) isstle the penait or (ii) deny the permit and pro~lide the aJ3plicant \lAth a vlfitten statement 
of the reasoos fur Gef1jal. 

Seetloos 8 63 through 8 {)9 R:eserved. 
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ARTICLE VIII 

(Amend. 10112/93) 


Regulation of Smoking 

Section 8-70 Findings and Purpose 

(a) 	 The Board finds that: 

(1) 	 Exposure to environmental tobacco smoke (ETS) is a hazard to the public 

health. Scientific and medical evidence exists which documents this hazard 

including the 1992 report of the US Environmental Protection Agency on 

"!!Respiratory Health Effects ofPassive Smoking: Lung Cancer and 

Other Disorders" which classified ETS as a Class A carcinogen and as one 

ofthe few agents known to cause cancer in man; and 


(2) 	 Studies have found that breathing ETS is a cause of disease, including lung 

cancer, in healthy nonsmokers. At special risk are children, elderly people, 

individuals with impaired respiratory function, including asthmatics and 

those with obstructive airway disease. 


(b) The purpose of this article is to protect and promote the public health and welfare by 
regulating smoking in public places, eating establishments, and places of employment to minimize 
the public's exposure to ETS. In fulfilling this purpose, this article recognizes that where individual 
needs conflict, the need to breathe smoke-free air shall have priority. 

Section 8-71 Definitions 

The following words and phrases shall have the meaning indicated when used in this article. 

{l) 	 "ArtlEntertainment Facility" includes, but is not limited to, ''theaters'' meaning any 

enclosed facility engaged in the business of exhibiting motion pictures, plays or 

performances to an audience; concert halls, art galleries, auditoriums, indoor 

recreational areas, libraries, and museums. 


(2) 	 "Eating Establishment" means an establishment open to the public which is engaged 

in the business ofregularly and customarily selling food, primarily to be eaten on the 

premises. Eating establishments shall include businesses that are referred to as 

restaurants, cafeterias, or cafes. Eating establishments shall also include lunch 

stands, drink stands, grills, bars, lounges, snack bars, fast-food businesses, and other 

establishments (such as drugstores) which have a lunch counter or other section 

where food is sold to be eaten on the premises. 
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(3) 	 "Educational Facility" means any public or private facility that is used for the 
principal purpose ofproviding instruction or training in a trade, craft, business, skill, 
or athletic or sports activity; or of providing child care; or primary, secondary, or 
higher education. 

(4) 	 "Employee" means any person who is employed by any employer for compensation, 
direct or indirect. 

(5) 	 "Employer" means any person, business, partnership, corporation, or non-profit 
entity, who employs the services of one or more individual persons. 

(6) 	 "Enclosed Area" means all space between a floor and ceiling which is enclosed on 
all sides by solid walls or windows (exclusive ofdoor or passageways) which extend 
from the floor to the ceiling, including all space therein screened by partitions which 
do not extend to the ceiling or are not solid, or'similar structures. 

(7) 	 "Health Care Facility" means any facility associated with the rendition of health 
care, including, but not limited to, laboratories, hospitals, public and private health 
care facilities. 

(8) 	 "Place of Employment" means any enclosed area where an employee is engaged to 
work for an employer, except that: 

a. 	 A private residence is not a "place of employment" unless it is used as a 
licensed child care facility, licensed health care facility, or domiciliary home. 

b. 	 The dining area ofan eating establishment is not a "place ofemployment." 

(9) 	 "Private Club" means an establishment which maintains selective members, is 
operated by the membership, does not provide food or lodging for pay to anyone 
who is not a member or a member's guest, and is not profit oriented. 

(10) 	 "Private Residence" includes a resident's room within a rest home or long-term 
care facility, a dormitory room, or a rooming house, or homeless shelter as long as 
the room is not shared by a non-smoker. 

(11) 	 "Public place or area" means any enclosed area to which the public is invited or in 
which the public is generally permitted. The term does not include private 
residences, places generally restricted to employees, private offices, or other areas 
not generally available to the public except when accompanied by a person in charge 
of such premises or one who is employed by such person. 
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(12) 	 "Smoking" means inhaling, exhaling, burning, or carrying any lighted cigar, lighted 

cigarette, or other lighted tobacco product in any manner or in any form. 


(13) 	 "Sports Facility" means an enclosed sports facility including, but not limited to, 

sports pavilions, bowling alleys, gymnasiums, health spas, swimming pools, roller 

and ice skating rinks, where members of the general public assemble either to 

engage in or witness physical exercise or events. 


Section 8-72 Smoking Prohibited In Public Places 

(a) Smoking is prohibited within the enclosed areas of public places. Such public places 
include, but are not limited to, the following: 

(l) 	 Elevators 

(2) 	 Public rest rooms 

(3) 	 Polling places 

(4) 	 Lobbies, hallways, and other common areas in apartment buildings, 

condominiums, retirement facilities, nursing homes, and other multiple-unit 

residential facilities. 


(5) 	 Busses and taxicabs 

(6) 	 Public areas ofartlentertainment facilities. 

(7) 	 Public areas of retail stores, shopping malls, service establishments, offices, 

and other businesses or commercial facilities. 


(8) 	 Public areas ofsports facilities. 

(9) 	 Public areas ofhealth care facilities. 

(10) 	 Public areas of educational facilities, including classrooms, gymnasiums, 

auditoriums, and other common areas. 


(b) The smoking ban set forth in subsection (a) shall not apply to eating establishments 
of those areas within places ofemployment that are not generally open to the public. 

Section 8-73 Smoking In Eating Establishments 

(a) All eating establishments with a seating capacity of 30 or more patrons shall 
designate nonsmoking areas in accordance with the provisions of this subsection. The seating 
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capacity of any bar or lounge located within the dining area of an eating establishment shall be ~" 
included in the calculation of the total capacity of the eating establishment. 

(1) 	 Eating establishments with an enclosed seating capacity of 30 or more 

patrons shall have posted a conspicuous sign or signs clearly stating that a 

nonsmoking area is available. 


(2) 	 The nonsmoking area shall be separate and contiguous, containing at all 

times one-third (1/3) or more of the seating capacity of the dining area. 

Effective July 1, 1994, the nonsmoking area shall contain one-half (1/2) or 

more of the seating capacity of the dining area. Effective July 1, 1995, 

smoking will not be pennitted in the dining area unless a designated smoking 

area has a separate and adequate heating, ventilation, and air conditioning 

system (HV AC) according to current standards established by the American 

Society ofHeating, Refrigeration, and Air Conditioning Engineers. 


(b) Eating establishments with a seating capacity of fewer than 30 patrons shall 
designate the entire facility as either smoking or nonsmoking and post signage to that effect at the 
patron entrance. Effective July 1, 1995, all public eating establishments with fewer than 30 seats 
shall prohibit smoking in the dining area unless a designated smoking area has a separate and 
adequate heating, ventilation, and air conditioning system (HVAC) according to current standards 
established by the American Society of Heating, Refrigeration, and Air Conditioning Engineers. 

(c) Notwithstanding any other provision of this article, any owner, operator, manager or 
other person who controls any eating establishment may declare the entire eating establishment as a 
nonsmoking eating establishment at any time. 

Section 8-74 Smoking In Places ofEmployment 

(a) Employers shall make reasonable efforts to provide a smoke-free environment for 
nonsmoking employees. Each employer shall have the right to designate any place of employment 
as a nonsmoking place ofemployment. 

(b) Employers may define designated smoking areas for employees within their places 
of employment in accordance with this article. Effective July 1, 1995, any and all smoking areas in 
places of employment, other than individual, enclosed offices, must be (i) outside of the facility, or 
(ii) serviced by a separate and adequate heating, ventilation, and air conditioning (HVAC) system 
according to current standards established by American Society of Heating, Refrigeration, and Air 
Conditioning Engineers so as to provide a smoke-free environment for nonsmoking employees in 
enclosed buildings. 

Section 8-75 Signage 
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(a) The owner of every public place or eating establishment where smoking is 
prohibited under the provisions of Sections 8-72 and 8-73 shall ensure that signs are conspicuously 
posted at the entrance to or within such places to give reasonable notice of the smoking ban to 
persons entering or occupying such places. Such signs shall have letters at least one inch in height 
or the international "No Smoking" symbol (consisting of a pictorial representation of a burning 
cigarette enclosed in a red circle with a red bar across it). 

(b) No person may remove or deface any placard required to be erected by or under the 
authority of this section. 

Section 8-76 Exclusions 

The provision of this article shall not apply to private residences, private clubs, or properties 
owned, leased, or occupied by the federal, state, county or town governments. 

Section 8-77 Enforcement 

(a) The proprietor, employer, or other person in charge of an eating establishment, 
public place or place of employment where smoking is regulated shall make reasonable efforts to 
prevent smoking in nonsmoking areas. 

(b) No person may engage in smoking in violation of the provisions of this article. 
However, a violation of the provision of this article shall not subject the violator to the penalties set 
forth in Section 8-80 unless the violation occurs in an area where signs have been posted in 
accordance with Section 8-75 or the 

violator persists in smoking after having been informed by any person that smoking is unlawful in 
the location in question. 

Sections 8-78 through 8-79 Reserved 
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ARTICLE IX (Amend. 1114/82) 


PENALTIES AND REMEDIES 


Section 8-80 Penalties and Remedies. 


(a) A violation of the following sections of Subchapter II shall constitute a 
misdemeanor, punishable as provided in G.S.14-4: 8-41, 8-51(a), 8-52, 8-53, 8-61(a), 8-62(a) and 
(b), 8-63 through 8-66, and 8-70 through 8-77. (Amend. 10/12/93) 

(b) A violation ofthe provisions listed in subsection (a) shall also subject the offender to 
a civil penalty of twenty five dollars ($25.00). If the offender fails to pay this penalty within ten 
days after being cited for a violation, the penalty may be recovered by the town in a civil action in 

. the nature ofdebt. 

(c) Each day that a violation continues after notification that such violation exists shall 
constitute a separate offense for purposes ofthe penalties and remedies in this section. 

(d) This subchapter may be enforced by any appropriate equitable action. 

(e) This subchapter may be enforced by anyone, all, or any combination of the 
remedies authorized by this section. 
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SCHEDULE A 
SCHEDULE OF EXEMPT BUSINESSES 

Amusements - manufacturing, selling, leasing or distributing moving picture films. (G.S. 105
36). 

Attorneys, physicians, land surveyors, engineers, architects, photographers real estate brokers, 

accountants, morticians, and similar professionals. (G.S. 105-41). 


Private detective services. (G.S. 105-42). 


Alarm system businesses. (G. S. 105-51.1). 


Persons engaged in the business of reporting the financial standing ofpersons, firms, and 

corporations. (G.S. 105-57). 


Persons operating, maintaining, or placing on location music machines. (G.S. 105-65). 


Operators or distributors of merchandise dispensing machines. (G.S. 105-65.1). 


Installment paper dealers. (G.S. 105-83). 


Wholesale distributors of motor fuels. (G.S. 105-99). 


Certain cooperative associations. (G.S. 105-102.1). 


Banks. (G.S. 105-102.3). 


Dealers in office machines, home appliances, burglar alarms, smoke alarms or other warning 

devices. [G.S. 105-102.5(e)] 


Businesses that sell or lease computers [G.S. 105-102.5) 


Soft drink manufacturers and bottlers. [G.S. 105-113.50(a)] 


Railroads. (G.S. 105-115). 


Utility companies (electrical power, gas, water, and sewer). (G.S. 105-116). 


Telephone companies. (G.S. 105-120). 


Bus companies. (G.S. 105-120.1). 

Insurance companies and associations. (G.S. 105-228.10). 
Building and loan associations. (G.S. 105-228.25). 
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ATTACHMENT C-l 

PRIVILEGE LICENSE FEES 

Over 1,000,000 

ALCOHOL/BEER & WINE SALES G.S.105-113.77 

Beer (consumed on premises) 

Beer (sold to be taken off premises) 

Wine (consumed on premises) 

Wine (sold to be taken off nrpmic;pc;\ 


AMUSEMENTS G.S. 105-37.1 

Swimming pools, skating rink, beach bingo, penny arcade, 

Riding devices (permanent location) 

Merrv 20 Rounds, Astro games, Shootin2 2allerv. etc 


AMUSEMENTS-GENERAL G.S. 105-37.1 

Giving, offering, or managing any form of entertainment or amusement for which admission is charged 


$200.00 + $200.00 per each million or portion 
thereof in excess of $1,000,000 

$15.00 
$ 5.00 
$15.00 
$10.00 

$25.00 PER DAY PER LOCATION 

$25.00 PER ROOM, HALL, TENT OR PLACE 
WHERE ADMISSION CHARGES ARE MADE 

http:G.S.105-113.77


ATTACHMENT C-2 


ATHLETIC CONTEST G.S. 105-37.1 
school, civic or fraternal ization 

New or used 

CONTRACTORS - G.S. 105-54 
General, construction, grading or building 

CONTRACTORS - G.S. 105-91 

giving or managing any dance or athletic contest of any kind that charges an admission fee in excess of .50 
r location 

DRY CLEANERS- G.S. 105-74 (a) 

$25.00 

$25.00 

$12.50 

$37.50 PER LOCATION 

$25 

$2.50 PER OPERATOR 

$10.00 (with State License) 
Gross receipts (without state license) 

$50.00 (MUST HAVE STATE LICENSE) 

$25.00 

$50.00 PER LOCATION IF BUSINESS DOES NOT 
SOLICIT BUSINESS OUTSIDE THE COUNTY 
$100 PER LOCATION IF IT SOLICITS BUSINESS 
OUTSIDE THE COUNTY 



ELECTRONIC VIDEO GAMES G.S. 105-66.1 


ELEVATORS & AUTOMATIC SPRINKLER SYSTEMS - G.S. 105-55 

selling or installing 


I EMPLOYMENT AGENCY - G;1S.:;105.90 'NEW 

EXPRESS COMPANIES - G.S. 105.115 )\iE~ 

FIREARM DEALERS, GUNS, PISTOLS, ETC) - G.S. 105-80 

FLEA MARKET - G.S. 105-53 

FORTUNE TELLERS, PALMISTS - G.S. 105-58 

HOTELS, MOTELS - G.S. 105-61 

ICE CREAM - Retailer/Counter Freezer - G.S. 105-102.5 

ICE CREAM MFG & WHOLESALE - G.S. 105-102.5 

ITINERANT MERCHANT - G.S. 105-53 (b) 

LAUNDROMAT, LINEN, UNIFORM RENTAL - G.S. 105-85 (a) 

PLEASE CONFIRM THIS CLARIFICATION 


LOAN AGENCIES - G.S. 105-88 
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MASSAGISTS/MASSEUSE - G.S. 105-41 

MERCHANDISING MACHINES - G.S. 105-65.1 

MOTOR VEHICLE DEALERS - G.S. 105-89, auto new and used . 


MOTOR VEHICLE DEALERS - G.S. 105-89 ( c) (5), auto-seasonal/itinerant 


MOTORCYCLE DEALERS - G.S. 105-89.1 (e) - motorcycles and motorcycle parts 


MUSIC MACHINES/JUKE BOX - G.S. 105-65 


operating, maintaining or placing on location any machine(s)that produces music 


PAWNBROKERS G.S. 105-50 


PEDDLERS G.S. 105-53 


(certain peddlers are exempt - see Schedule A in Town Code, Chapter 8) 


ATTACHMENT C-3 

$5.00 PER MACHINE 

$100.00 

$100 

$75 

$50.00 

$200.00 

$100.00 

$25.00 minimum, $1.00 per room 

$2.50 

$12.50 PER FREEZER 

$100.00 

$50.00 PER LOCATION IF BUSINESS DOES NOT 

SOLICIT BUSINESS OUTSIDE THE COUNTY 

$100 PER LOCATION IF IT SOLICITS BUSINESS 

OUTSIDE THE COUNTY 

$275.00 


mc6f\)JP1'Wm:f}STATE LICENSE ,..::--- /.>. ',/':' ~ 


tJrtilOUt'stAtE L(¢ENSE~$2S0 .~~ ':- .;f~ .. ~ 
$25.00 each masseuse (WITHOUT STATE 

LICENSE) 

OVER 5 ARE EXEMPT 

LESS THAN 5see SUNDRIES 

$25.00 

$300.00 

$12.50 

$5.00 EACH MACHINE ($50 MAX AT ANY ONE 

LOCATION) confirm fee 

$275.00 

$10.00 ON FOOT 

$25.00 WITH VEHICLE/CART 

$25.00 FARM PRODUCTS NOT PRODUCED BY 

VENDOR 
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ATTACHMENT C-4 

PIANOS, ORGANS, TUNERS, SALES & REPAIRS, RADIO, STEREO, RECORDS, TV & RECORDER REPAIRS - G.S. 
105-102.5 (b) 

WEAPONS, OTHER THAN FIREARM5- G.S. 105-80Bowie knives, dirk, daggers, leaded canes, iron or metallic $200.00 
knuckles 

OTHER APPLICABLE PRIVILEGE LICENSES 

OFFICE MACHINES & HOME APPLIANCES - SERVICE & REPAIR SVCS ONLY - G.S. 105-102.5 (b) (3) 

MISCELLANEOUS 

MOTORCYCLE DEALERS - ACCESSORIES OTHER THAN MOTORCYCLES/MOTORCYCLE PARTS - GROSS RECEIPTS 
G.S. 105-89.1 



ATTACHMENT C-S 


Police Department  New Fees: 

COMMERCIAL SOLICITATION - PERMIT APPLICATION FEE - ~EW $5 

COMMERCIAL SOLICITATION - PERMIT RENEWAL FEE N~ $2 

COMMERCIAL SOLICITATION - DEPOSIT FEE FOR PERMIT CARD - FEE RETURNED UPON RECEIPT OF 
PERMIT CARDS -~ 

$10 

Recreation Department - New Fee 
RECREATION FEES: If an event involves any outside contractors/vendors who receive a fee for services provided at 

an event on town property, a $25 site license will be assessed to comply with Town of carrboroRENTAL FACILITIES - SITE FEE - NEW 
Privilege License requirements. 




