ATTACHMENT A

~ ARESOLUTION FOR APPROVING THE TOWN’S
ENERGY EFFICIENCY PROGRAM DESIGN
Resolution No. 52/2010-11

WHEREAS, an ARRA grant application has been submitted to and accepted by the US Department
of Energy (USDOE) Retrofit Ramp Up/Better Buildings program by the Southeastern Energy
Efficiency Alliance (SEEA) in collaboration with the Town of Carrboro, the Town of Chapel Hill
and other southeastern jurisdictions to pursue community scale energy efficiency retrofits; and

WHEREAS, the Town has accepted the grant award of $75,000 and negotiated an agreement with
the Southeast Energy Efficiency Alliance, and developed a Memorandum of Understanding with
Chapel Hill to share administrative and monitoring and verification costs and make all necessary
arrangements to implement a first year budget; and

WHEREAS, the agreement with SEEA and the Memorandum of Understanding with Chapel Hill
through the spring of 2011 includes extension of $55k of loans through a revolving loan to small
businesses, with an additional $5k of funds for supporting residential energy efficiency, and the
remainder to administration via a contractor, Clean Energy Solutions, and monitoring and
verification; and

WHEREAS, the Town has received $37,500 of the grant award, with the remainder being contingent
on successful review of progress to date, including completion of a program design. This review will
occur in December, 2010; and

WHEREAS, Town staff have worked with Chapel Hill Town staff and staff from Clean Energy
Solutions to develop program design details, and have submitted a report to SEEA on progress to
date.

NOW THEREFORE BE IT RESOLVED by the Carrboro Board of Aldermen that the Aldermen
- Approve the program design prepared by staff, in cooperation with Clean Energy Solutions, and
authorize staff to work with Clean Energy Solutions, Chapel Hill staff, SEEA, contractors, and other
interested parties to implement the program design.
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TOWN OF CARRBORO

NORTH CAROLINA

TRANSMITTAL PLANNING DEPARTMENT

DELIVERED VIA: [X| HAND [_] MAIL ] FAX [] EMAIL

To: Board of Aldermen
From: Randy Dodd, Environmental Planner
Ce: Steven Stewart, Town Manager

Patricia McGuire, Planning Administrator
Matt Efird, Assistant to the Town Manager
James Harris, Economic and Community Development Director

Date: December 3, 2010
Subject: Southeast Energy Efficiency Alliance Project Update
Summary

The purpose of this memo is to update Board members and the public on Carrboro’s design and
implementation plans for working on a community scale energy efficiency grant. Town staff
have worked with Chapel Hill staff and a nonprofit, the Southeastern Energy Efficiency Alliance
(SEEA), to participate in a successful application to the US Department Of Energy (DOE) for
ARRA funds geared towards community scale energy efficiency retrofits of existing buildings.
This partnership focuses on building science, systems, and usage behavior, with an emphasis on
improving energy efficiency, and a second emphasis on phasing in alternative/renewable
generation. Previous agenda items about the opportunity were provided on June 1 and June 22,
2010; information from those reports is for the most part not repeated in this memo.

Information

Assuming successful startup, the grant funded project will unfold over two to three years, with
the vision being the establishment of a long term, sustaining partnership and program. Chapel
Hill and Carrboro have entered into separate but coordinated agreements with SEEA, and a
Memorandum of Agreement between the towns. Assuming successful performance in the first
year, Chapel Hill and Carrboro will receive a dollar for dollar match of first year funds in the
second year of the grant, and be eligible to compete with other SEEA participants for additional
funding, as described in more detail in June, 2010 staff memos. Chapel Hill and Carrboro are
receiving support from Clean Energy Solutions, Inc. to pursue this effort.
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The SEEA grant project is supporting the following jurisdictions in the southeast.

Table 1: Jurisdictions Participating in Southeastern Energy Efficiency Alliance Retrofit Ramp Up

Jurisdiction First Year Funding
Atlanta $1,200,000
New Orleans $1,000,000
Jacksonville $1,200,000
Hampton Roads Metro $350,000
Charlottesville Metro $800,000
Huntsville $400,000
Virgin Islands $200,000
Chapel Hill/Carrboro $225,000
Charleston $500,000
Decatur $125,000
Charlotte $400,000
Nashville $250,000
TOTAL $6,650,000
First Year Budget

The following text describes the recommended budget and program design, and represents
collaboration between Carrboro and Chapel Hill staff. Future coordination will include
exploration of topics such as on-bill and PACE, and federal (e.g.,Power Saver) financing for
residential retrofits, and other coordination of outreach and leveraging of incentives.

Specific Year One goals implicit in the Carrboro’s budget are to:

. allocate a majority of incentive dollars to commercial loans, with a smaller allocation for
subsidies for residential energy audits

. secure additional funding for Year Two based on Year One performance

. take advantage of any utility conservation programs which dovetail with this project

. position program to take advantage of any federal conservation programs (e.g., Power
Saver)

. investigate opportunities for utility on-bill, PACE, and other financing

. successfully market the program to develop an expanded demand for energy efficiency

. develop a plan for long-term viability of program

Carrboro and Chapel Hill staff have collaborated on a budget for first year funds. About % of the
first year combined budget has been allocated to administrative and program support from Clean
Energy Solutions (through a contract with Chapel Hill) in order to assist the with the rapid
deployment of energy incentives. This contract is guaranteed for one year, and assumes
successful midyear review; the long term success will depend on a coordinated effort to
successfully launch and market the program. Under the SEEA grant each Town will get back in
Year Two as much as it can issue in the way of incentives during Year One. These funds can then
be used in part to help support the continued deployment of incentive dollars. The Town will also
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be eligible to compete with other SEEA grantees for additional incentive funding consistent with
the ability to work with residents and businesses to have retrofit ready projects. Chapel Hill is
providing additional support to program administration via EECBG grant funds received.
Sustained funding for program deployment will be evaluated by all participants as the program

develops.

Table 2: Combined Chapel Hill-Carrboro Year One Budget

Category Chapel Hill | Chapel Hill Carrboro Total
SEEA EECBG SEEA
Funds Funds Funds
a. New Administration Contract $17,500 $25,600 $10,000 $53,100
b. Marketing $11,000 $11,000
c. Measure Subsidy/Interest Rate Buydown $90,500 : $90,500
d. Residential Audit Subsidy $10,000 $5,000 | $15,000
e. Monitoring & Verification $17,000 $5,000 | $22,000
f. Travel $4,000 $4,000
g. Revolving Loan Fund for Businesses $55,000 |  $55,000
Total $150,000 $25,600 $75,000 | $250,600

Based on the budget shown above, $60,000 of Carrboro’s allocation is dedicated to incentives
and eligible for Year Two matching. The bulk of these incentives are geared towards subsidies
for energy improvement measures in the commercial sector through the revolving loan fund, with
the remainder to subsidize residential energy audits. SEEA has contracted to develop a software
program that will track the information necessary for DOE reporting; Carrboro’s allocation under
Monitoring and Verification will be used to support this tool.

While there is no explicit budget line item, working with utilities, (Duke Energy, Public Service
Gas, Piedmont Electric, and OWASA), potential funding agencies, and entities such as the NC
Utilities Commission is implicit in the program design and relevant for staff, SEEA consultants
and contractors, and Clean Energy Solutions, Inc., a consultant providing program support to
Carrboro and Chapel Hill.

The steps described below describe highlights of progress to date.

» Negotiated agreements with the Southeast Energy Efficiency Alliance for both Towns

* Memorandum of Understanding between Chapel Hill and Carrboro and SEEA to share
administrative and monitoring and verification expenses, and contract with CESI to
provide support

» CESI hires administrative position, which in coordination with other CESI staff, provides "
support for overall program/grant management, reporting, marketing, contractor pre-
qualification and oversight, formalizing utility and lending institution relationships,
leveraging support

+ Preliminary footwork assessing likely businesses/property owner recipients of revolving
loans
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» First allotment of funding received from SEEA

» CESI, Carrboro and Chapel Hill staff work with SEEA to develop details of the program
design, loan structure, and work with contractors to prepare for the program, and prepare
a marketing handout. More information about the Carrboro’s recommended commercial
program design is provided in Appendix 1, with additional details provided in a separate
attachment. For the residential sector, the small ($5k) allocation of.year one funds are
proposed to be used primarily to subsidize (rebate) residential energy audits. Additional
residential program development is the focus of Chapel Hill’s efforts (working with
CES]I) in the first year. Details of Chapel Hill’s residential program design are
anticipated to be available in January, 2011; this effort should greatly benefit Carrboro’s
residential program development.

Staff of both Towns and CESI staff are currently working diligently with SEEA to ensure that 6-
month milestones are met. This review is occurring in December. Finally, staff have worked
with the Transition Carrboro-Chapel Hill Energy Action Group to sponsor a Energy and
Community Resilience Fair at the Town Commons on October 10, 2010, and are planning an
Energy Fair focused on promoting this grant program in both communities at the Century Center
on February 26, 2011.

Recommendations

Staff recommend that the Board adopt the attached resolution approving the program design and
authorizing staff to move forward with the program implementation.
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Appendix 1: Carrboro’s Commercial Energy Efficiency Program Design Highlights

It is proposed that Carrboro initiate a commercial energy efficiency pilot effort using a similar
model to Carrboro’s existing Small Business Revolving Loan Fund. The goals of these loans
include:

0 Reduced energy consumption (a general objective of loans and associated retrofits is a
minimum improvement in energy efficiency of 15-20%)

O Reduced energy bills for local businesses

O Pilot project for Carrboro, with the hopes of expanding the program in future years

Marketing Plan

Marketing will occur primarily through the Town’s Economic and Community Development
Office and Director. However, four channels in total will be used:

1. Online, with Carrboro’s existing Small Business Loan Fund materials and possibly
through a separate website created by CESI
2. Via press releases, used to announce the launch of the program
3. Possibly through a news feature in local papers
4. Via personal interactions by Carrboro Town Staff. With CESI’s support, will Carrboro’s

Economic and Community Development Office will reach out to businesses to communicate the
benefits of the new energy efficiency loan pool.

Application Process

1. Funds will be available to all for- and non-profit businesses in Carrboro town limits with
50 employees or fewer.

2. All applicants must submit 12 months of utility bills to the Town as part of their
application package and must agree to submit 3 years of utility bills after work is completed.

3. Applications are first-come first-served and loans are subject to availability of funds.

4. Funds are NOT available retroactively — only new projects are eligible.

Applications will be reviewed by the Carrboro Economic Sustainability Commission and then
approved by the Board of Aldermen.

Contractor Process for Participation

Carrboro will maintain a list of prequalified contractors. Interested contractors should contact
Clean Energy Solutions. Southern Energy Management (SEM) is the only recommended
contractor for performance of energy audits identified to date; initially, audits will therefore be
performed by Southern Energy Management, unless another contractor is identified. (SEM has
extensive experience with commercial sector audits, including ASHRAE audits). The cost of the
audit can be rolled into the loan amount. Contractors will provide all required DOE/SEEA
reporting information, fully compatible with the reporting protocol and reporting tool being
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developed under contract by SEEA. Further information about the contractor process for
participation is available in a separate document.

Quality Assurance Process

Based on their qualifications, Advanced Energy Corporation will perform Quality Assurance/
Monitoring and Verification (QA/M&V) of retrofits. All initial loans will require QA/M&V.
Assuming the program becomes well established, QA/M&V requirements may be reduced after
Year 1.

Suggested Measures

Incentives should be designed to promote the most cost-effective (energy savings per dollar of
investment) actions in Carrboro’s small business sector, consistent with the minimum 15-20%
energy efficiency improvement. A goal of the program is to take advantage of incentives
available through utilities including but not limited to Duke Energy and Public Service Gas of
NC, to reduce the total loan amount needed. A list of prescriptive measures has been prepared.

If a project involves some energy efficiency features and some non energy efficiency features,
only the incremental cost of energy efficiency aspects of the project are eligible to receive the

loan. Custom/non-prescriptive retrofits will be considered on a case-by-case basis.

Suggested Loan Structure

An initia] 3% interest rate is recommended, with terms of up to 10 years, and a minimum loan
size of $1,500. Repayments will be monthly, with a start date to be determined on a loan-by-
loan basis (typically 3 months). If the loan recipient moves away from Carrboro, the loan must
be paid back in full; loans are non-transferable.

Additional details on the small business program design, including loan structure, a marketing
handout, and contractor participation information is included as a separate attachment.
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Program Overview
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In fall 2010, Carrboro received funding from the federal government through their
participation in a Better Buildings Program Grant, admiinistered through the Southeast
Energy Efficiency Alliance (SEEA). These funds will be administered in a similar model as
Carrboro’s existing Small Business Revolving Loan Fund to make loans to Carrboro
businesses to improve energy efficiency. The goals of these loans include:
= Reduced energy consumption (a general objective of loans and associated
retrofits is a minimum improvement in energy efficiency of 15-20%)
* Reduced energy bills for local businesses
* Pilot project for Carrboro, with the hopes of expanding the program in future
years

Marketing Plan

Marketing will occur primarily through the Town’s Economic and Community Development
Department and Director. However, four channels in total will be used:

1. Online, with Carrboro’s existing Small Business Loan Fund materials and possibly

through a separate website created by Clean Energy Solutions, Inc. (CESI)

Via press releases, used to announce the launch of the program

Possibly through a news feature in local papers

4. Via personal interactions by Carrboro Town Staff. With CESI’s support
Carrboro’s Economic and Community Development Office will reach out to
businesses to communicate the benefits of the new energy efficiency loan pool.

ol o

Marketing will take place in two steps:
1. The program will be advertised with a press release that coincides with the
launch of the new promotional materials in early January, 2011.
2. After this release, the Town and CESI staff wil actively engage with small business
owners.

E I. I- E :

1. Funds are available to all for- and non-profit businesses in Carrboro town limits
with 50 employees or fewer. '

2. All applicants must submit 12 months of utility bills to the Town as part of their
application package and must agree to submit 3 years of utility bills after work is
completed.

3. Applications are first-come first-served and loans are available subject to
availability.

4. Funds will be disbursed directly to the applicant.




5. Funds are NOT available retroactively — only new projects are eligible.

Applicants will initially make contact with the Town’s Economic and Community
Development Department. Applications will be completed with assistance from the Energy
Efficiency Program Coordinator and a contractor.

Applications will be reviewed by the Carrboro Economic Sustainability Commission and
then approved by the Board of Aldermen.

Contractor Process for Part|c1pat|on
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Carrboro will mamtaln a list of prequallﬁed contractors. Interested contractors should
contact Clean Energy Solutions | Nora Barger at nbarger@cleanenergysol.com or by
phone: (919) 918 7334. Southern Energy Management (SEM) is the only recommended
contractor for performance of energy audits identified to date; initially, audits will
therefore be performed by Southern Energy Management, unless another contractor is
identified. (SEM has extensive experience with commercial sector audits, including
ASHRAE Level Il). The cost of the audit can be rolled into the loan amount. Retrofit
installation will be pursued directly or with oversight/subcontracting by prequalified

- contractors, chosen by the applicant. For cases where more than one
contractor/subcontractor is equally qualified and bids on a job, preference may be given
to the firm with a stronger locally based foundation and interest. Contractors will
provide all required DOE/SEEA reporting information, fully compatible with the
reporting protocol and reporting tool being developed under contract by SEEA. Further
information about the contractor process for participation is available in a separate
document.

Dispute resolution will be handled on a case-by-case basis. SEM or the relevant
contractor will apply for all relevant utility rebates on the loan recipient’s behalf.

Quality Assurance (QA) Process

Based on their qualifications, Advanced Energy Corporation will perform Quality
Assurance (QA) and Monitoring and Verification (M&V) on a case by case basis. All initial
loans will require QA and M&V. Assuming the program becomes well established, QA
and M&V requirements may be reduced after Year 1.

Suggested Measures

——

Incentives should be designed to promote the most cost-effective (energy savings per
dollar of investment) actions in Carrboro’s small business sector, consistent with the
minimum 15-20% energy efficiency improvement. A goal of the program is to take
advantage of incentives available through utilities including but not limited to Duke
Energy and Public Service Gas of NC, to reduce the total loan amount needed. We
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suggest that the following measures, many of which have incentives available through
utilities, be eligible for revolving loan fund award.

Measure Utility Incentive? | Segment Targeted |
Lighting Upgrades $3-60 per fixture All
(Duke)
LED Exit Signs $12 per sign (Duke) | All
Occupancy Sensors $20-$40 per sensor | All
(Duke)
Air Conditioners $20-540 per ton All
(Duke)
Heat Pumps $20-540 per ton All
(Duke)
Window AC Units $25-$50 per unit All
(Duke)
$2000-59000 per | All
Water Heaters unit (Duke)
Tankless Water Heater | $250 (PSNC) All
Programmable All
Thermostats $50 per unit (Duke)
Window Film $1 per sq ft (Duke) | All
‘ $4-510 per HP All
Motors (Duke)
$122-5400 per All
Pumps pump (Duke)
$40-$100 per HP All
VFDs (Duke)
Vending Misers $50 (Duke) All
Display Night Cover $5/In. ft. (Duke) All
Commercial
Refrigerator $50-$90 (Duke) Food Services
Ice Maker $100-$500 (Duke) | Food Services
Ice Machine $150 (Duke) Food Services
Oven $1,000 (Duke) Food Services
Fryer $150 (Duke) Food Services
Griddle $200 (Duke) Food Services
Steam Cooker $600 (Duke) Food Services
Freezer $150 (Duke) Food Services
Commissioning All
Retrocommissioning All
Controls Upgrade All
Insulation Upgrades All
Solar Thermal (hot
water) All

Solar PV

All




* Solar hot water and PV are only eligible if combined with energy efficiency that is
anticipated to result in 15% energy savings!

If a project involves some energy efficiency features and some non energy efficiency
features, only the incremental cost of energy efficiency aspects of the project are
eligible to receive the loan. Custom/non-specified retrofits not mentioned above will be
considered on a case-by-case basis. If a retrofit qualifies for a tax credit, filing for the tax
credit will be the responsibility of the applicant.

_Suggestegl Loan Structure
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NC General Statues allows municipalities to establish energy revolving loan funds.! The
only restrictions are that the interest rate may not exceed 8% per year and loan term
may not exceed 15 years. Also, a municipality may not allocate more than $250,000 to a
revolving loan fund.

Given the lack of binding loan restrictions, Carrboro’s loan program can be compared
against peers: '
* North Carolina’s State Energy Office provides low-interest loans of up to $1
million for terms of 10 years.?
= North Carolina’s Energy Improvement Loan Fund offers 3% loans of up to
$500,000 for terms of 10 years.
= Texas’s LoanSTAR Program offers 3% loans of up to $5 million for terms of 10
years.”
= Rhode Island’s Energy Efficiency Loan Program offers interest-free loans but
chargess an administrative fee of 10-15% of total loan value. Loan terms are 5
years.

Based on these data points, and program objectives, an initial 3% interest rate is
recommended, with terms of up to 10 years, and a minimum loan size of $1,500.

Repayments will be monthly, with a start date to be determined on a loan-by-loan basis
(typically 3 months). If the business closes or relocates, the loan recipient is responsible
for full repayment of the loan.

Carrboro reserves the right to change the program, loan structure and terms at any
point in time. '

! House Bill 1389, see
http://www.ncga.state.nc.us/Sessions/2009/Bills/House/PDF/H1389v7.pdf

2 http://www.energync.net/sdocs/State%20Energy%20Program%20FACT%20SHEET.pdf
3 http://www.energync.net/funding/eilp.html

4 http://www.texasloanstar.com/

> http://www.energy.ri.gov/programs/efficiency_terms.php


http://www.energy.rLgov/programs/efficiency_terms.php
http:http://www.texasloanstar.com
http://www.energync.net/funding/eilp.html
http://www.energync.net/sdocs/State%20Energy%20Program%20FACT%20SH
http://www.ncga.state.nc.us/Sessions/2009/Bills/House/PDF/H1389v7.pdf

INSTRUCTIONS | Please read the Energy fﬁcien—c;l Revolving Lan Description and Criteria before completing this application. Itis
important that you fill out all sections of this application completely. Questions regarding this application or the application
process should be directed to the Town’s Economic and Community Development Director or the Energy Efficiency Program Coordinator.

NAME OF APPLICANT: DATE:

# OF YEARS IN OPERATION: (circle one) CORPORATION PARTNERSHIP SOLE PROPRIETORSHIP
EMPLOYER ID #: PRIVILEGE LICENSE #:

ADDRESS OF APPLICANT:

ADDRESS OF PROJECT (IF DIFFERENT FROM ABOVE):

PHONE NUMBER: - CONTACT PERSON:

(Name and Position)

AMOUNT OF LOAN REQUEST: TERM LENGTH REQUESTED:

BUSINESS OVERVIEW: BRIEFLY DESCRIBE THE FOLLOWING ASPECTS OF YOUR BUSINESS/ PROPERTY (You may attach
separate sheets or provide a written history and description of your business if you wish.)

WHAT TYPE OF BUSINESS DO YOU OWN?

HOW WILL THE PROJECT AFFECT YOUR COMPANY?

AGE OF BUILDING (YR. BUILT): TOTAL SQUARE FEET OF BUILDING: # OF OCCUPANTS:
DO YOU PLAN TO MOVE? (Y/N)
PRIMARY HEATING FUEL: __ PRIMARY SERVICE UTILITY:

IF YOU ARE LEASING, DESCRIBE THE TERMS OF YOUR LEASE (RENT AND LENGTH OF LEASE) and PROVIDE A COPY OF YOUR
CURRENT LEASE:

DESCRIBE HOW THIS PROJECT WILL FIT WITHIN THE CONSTRAINTS OF YOUR LEASE:

PROJECT DESCRIPTION AND COSTS: BRIEFLY DESCRIBE THE FOLLOWING ASPECTS OF YOUR PROJECT. (You may attach
separate sheets/ spreadsheets for costs if you wish.)

** To be provided with assistance of energy auditor/ contractor




DESCRIBE THE PROJECT, EMPHASIZING ENERGY EFFICIENCY FEATURES:

** LIST EQUIPMENT PURCHASED (INCLUDE RATED ANNUAL ENERGY CONSUMPTION AND MODEL #'S):

** LIST REMOVED/ REPLACED EQUIPMENT (INCLUDE MODEL #'S):

** DO YOU PLAN TO UTILIZE ANY OTHER UTILITY INCENTIVES (ie. Duke Energy or PSNC)? PLEASE DESCRIBE:

** WILL OTHER IMPROVEMENTS OCCUR AT THE SAME TIME AS THE ENERGY EFFICIENCY PROJECT? IF SO, PLEASE DESCRIBE:

** PROVIDE ITEMIZED COST ESTIMATES FOR THE PROJECT, INCLUDING ESTIMATES FROM A CONTRACTOR, MAKING SURE TO
SEGREGATE ENERGY EFFICIENCY COSTS FROM OTHER IMPROVEMENTS:

** PROVIDE AN ESTIMATE OF THE SIMPLE PAYBACK FOR THE ENERGY EFFICIENCY MEASURES YOU WILL PURSUE WITH THESE
FUNDS:

** PROVIDE A 12-MONTH CASH FLOW PROJECTION, INCLUDING ENERGY SAVINGS AND LOAN REPAYMENTS:

** EXPECTED ANNUAL ENERGY SAVINGS, AS A % REDUCTION FROM THE BASELINE (previous 12 months of energy bills):

** EXPECTED ANNUAL COST SAVINGS FROM THE INSTALLED ENERGY EFFICIENCY MEASURES:

** EXPECTED kWhs SAVED PER YEAR FOR INSTALLED MEASURES:

** EXPECTED % SAVINGS kWh OF PREVIOUS 12 MONTHS FOR INSTALLED MEASURES:

** EXPECTED THERMS SAVED PER YEAR FOR INSTALLED MEASURES:

** EXPECTED % SAVINGS THERMS OF PREVIOUS 12 MONTHS FOR INSTALLED MEASURES:

** EXPECTED GALLONS SAVED PER YEAR (heating oil/ propane/ LPG) FOR INSTALLED MEASURES:

** EXPECTED % SAVINGS GALLONS OF PREVIOUS 12 MONTHS FOR INSTALLED MEASURES:




** ESTIMATED TOTAL LABOR HOURS FOR AUDIT AND RETROFIT INSTALLATION:

OTHER REQUIRED INFORMATION

PLEASE PROVIDE 12 MONTHS OF PAST UTILITY BILLS FOR YOUR BUSINESS.

PLEASE PROVIDE A RECENT (ie. within last 90 days) CREDIT REPORT.

DO YOU AGREE TO MAKE ALL RELEVANT DOCUMENTS AVAILABLE ON REQUEST? (Y/N)

DO YOU AGREE TO PROVIDE 36 MONTHS OF UTILITY DATA AFTER THE PROJECT IS COMPLETED? {Y/N)

DO YOU UNDERSTAND THAT THE EERLF LOAN WILL BE SECURED BY A NOTE AND DEED OF TRUST ON REAL ESTATE OR A SECURITY
AGREEMENT ON EQUIPMENT, AND THAT PERSONAL GUARANTEES WILL BE REQUIRED? (Y/N)

HAVE THE APPLICANT FIRM OR ANY OWNER OF MORE THAN 20% OF THE BUSINESS FILED FOR BANKRUPTCY OR
PROTECTION FROM CREDITORS? (Y/N) ; IF YES, PROVIDE DETAILS:

THE TOWN MAY AUDIT/ INSPECT APPLICANT’S FINANCIAL RECORDS UPON REQUEST IF LOAN BECOMES PASf DU E
(please initial)

DO YOU AGREE TO PROVIDE A WAIVER OF LIEN IF A TENANT AND NOT A BUILDING OWNER? (Y/N)

IF THE BUSINESS CLOSES OR RELOCATES, THE LOAN RECIPIENT IS RESPONSIBLE FOR FULL REPAYMENT OF THE LOAN.
(please initial)

HOW DID YOU HEAR ABOUT CARRBORO’S EERLF PROGRAM?

WHAT MOTIVATED YOU TO APPLY FOR A CARRBORO EERLF LOAN?

AS (title) OF ,
| CERTIFY THAT THE INFORMATION PROVIDED IN THIS APPLICATION AND IN DOCUMENTS AND EXHIBITS PROVIDED IS
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. | FURTHER COMMIT TO The FOLLOWING ACTIONS, AS
DESCRIBED MORE FULLY IN THE PROJECT APPLICATION:

A)  UNDERTAKE AND CARRY OUT THE PROJECT AS DESCRIBED IN THE PROJECT APPLICATION, AND DOCUMENTS AND
EXHIBITS PROVIDED,

B) PROVIDE THE TOWN WITH NECESSARY INFORMATION FOR COMPLETING REQUIRED REPORTS,

C) MAKE ALL RELEVANT RECORDS AVAILABLE TO TOWN AND ITS PARTNERS UPON REQUEST,

D) BEGIN PROJECT ACTIVITIES ONLY FOLLOWING EXECUTION OF A LEGALLY BINDING COMMITMENT BETWEEN THE
TOWN AND THE APPLICANT AND THE REALEASE OF OTHER CONDITIONS, IF ANY, PLACED ON THE LOAN BY THE

TOWN OF CARRBORO,
E) COMPLETE PROJECT ACTIVITIES NO LATER THAN ,
F)  (OPTIONAL) SECURE AND OBTAIN ADDITIONAL LOAN FUNDS IN THE AMOUNT OF $ . AS

DESCRIBED IN THIS APPLICATION, AND




G) (OPTIONAL) PROVIDE $ IN EQUITY FROM THE APPLICANT’S OWN RESOURCES FOR THE
PROJECT AND COVER ANY COST OVERRUNS IN THE PROJECT FROM APPLICANTS OWN RESOURCES.

MY FIRM IS COMMITTED TO UNDERTAKE THIS PROJECT, AND BUT FOR THE PROVISION OF THE EERLF ASSISTANCE, THIS
PROJECT WILL NOT BE UNDERTAKEN:

PARTNERSHIP AND SOLE PROPRIETORSHIPS CORPORATIONS
SIGNED:

(Name)
TITLE: ' BY:

(President)
DATE: » ATTEST:

(Secretary)

(SEAL)
DATE:

BELOW PLEASE LIST ALL OF THE FOLLOWING: ANY OWNER OF 20% OR MORE OF A CORPORATION AND ALL OFFICERS
OF THE CORPORATION; ALL PARTNERS; THE SOLE PROPRIETOR.

Print Name & Title Signature . % owned
Print Name & Title Signature . % owned
Print Name & Title Signature % owned
Print Name & Title Signature % owned
Print Name & Title Signature . % owned
Print Name & Title Signature % owned




The information below presents criteria for contractors to participate in Carrboro’s energy
efficiency program. The emphasis for initial implementation is on the commercial sector;
Carrboro does have limited funds to pursue residential energy efficiency improvements in the
first half of 2011. Carrboro anticipates working with Chapel Hill to develop more detailed
residential sector criteria later in 2011. These criteria may be modified as the program
develops. Interest in being prequalified and questions should be addressed to Clean Energy
Solutions through Nora Barger (Energy Efficiency Services Coordinator, 301 West Main Street,
Carrboro, NC 27510, (0) 919.918.7334, nbarger@cleanenergysol.com

COMMERCIAL SECTOR

A > =x e B e TR S = S

Commermal Energy Audlts

e I e o 2 e

Southern Energy Management (SEM) will conduct initial energy audlts SEM has been chosen
because:
1. From a programmatic standpoint, a single energy auditor will provide an even basis for
comparison, on which further work can be bid
2. SEMis one of the most well respected local energy efficiency and renewable energy
firms, as recommended by Advanced Energy Corporation, a recognized statewide
leader.
3. SEM has deep experience in the EE and RE fields
4. SEM is BPI certified, has ample bonding and insurance ability, and can subcontract and
manage any relevant work (HVAC, lighting roofing, equipment, etc)
5. SEM is very familiar with utility incentive programs and has the ability to provide all
relevant documentation to ensure maximum incentive dollars get to loan recipients

Loan applicants are responsible for the upfront cost of the energy audit but can roll this cost into
the total amount applied for from the Town. Other firms may be qualified to complete audits in
the future.

Commercial Contractor Criteria

© Ry R WS CEWEER . ST T P

After the audlt loan recipients will work with SEM, or another auditor if qualified through the
program, to complete retrofits as well.

S A

Loan recipients also have the option to work with other contractors, but we require that the
selected contractor meet the following criteria:
1. For auditing, experience and ability providing Level Il ASHRAE Audits
2. BPI certified
3. Licensed in NC
4. Relevant references available. Suggested references include
a. Asatisfactory Dun and Bradstreet Rating, or
b. Membership in the Better Business Bureau, or
c. Asatisfactory banking reference;
d. A minimum of three current satisfactory professional/trade references, such as
suppliers of materials, tools, credit;
e. A minimum of three satisfactory references from customer served within the
past 6 months;
f. Confirmation that the firm has been in business for at least three years;
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g. Confirmation that the principals in the business have a satisfactory individual
credit score with no outstanding liens, judgments or a bankruptcy within the last
seven (7) years, and

h. Confirmation that the principals have a net worth of at least $50,000, verified by
an audited financial statement or the last two year’s tax returns

5. Able to act as general contractor if subs are needed
6. Acceptable surety, bid, and performance bonding ($50K minimum suggested)
7. Acceptable insurance, including general liability and workers compensation. Suggested
insurance guidelines include:

a. $1,000,000 in respect of claims arising out of personal injury or sickness or
death of any one person, $1,000,000 in respect of claims arising out of personal
injury, sickness or death in any one accident or disaster, and $1,000,000 in
respect of claims arising out of property damage in any one accident or disaster;
and

b. Commercial automobile liability insurance in respect of motor vehicles owned,
licensed or hired by the Contractor and the Subcontractors for bodily injury
liability, including death and property damage, incurred in connection with the
performance of work in the Program, with minimum limits of $500,000 in
respect of claims arising out of personal injury, sickness, or death of any one
person, $1,000,000 in respect of claims arising out of personal injury, sickness or
death in any one accident or disaster; and $500,000 in respect of claims arising
out of property damage in any one accident or disaster: and

c.  Workers’ Compensation Policy covering the obligations of the Contractor as
required under the provisions of the Workers’ Compensation Law, Employers
Liability, and Disability Benefits.

8. Davis Bacon compliant to ensure fair wages are paid to workforce.

RESIDENTIAL SECTOR

E i - T Ty T e =

Residential Energy Audits

L

e e e o i

Prequalified contractors identified to date for residential energy audits include:

Southern Energy Management
- SunDog Solutions

- Energy Tribe

- NCHome Performance

Residential audit rebates will be available to homeowners working with prequalified contractors.
The rebate amount and audit approach will be determined in early 2011.




Introduction

In the fall of 2010, Carrboro executed an agreement with the Southeast Energy Efficiency

Alliance (SEEA) to receive funding from the federal Department of Energy (DOE) through their

Better Buildings Program Grant, administered through SEEA. Carrboro will use most of these

funds in the first year of the grant to establish a commercial energy efficiency revolving loan

fund for Carrboro businesses. These funds will be administered in a manner similar to

Carrboro’s existing Small Business Revolving Loan Fund. The goals of these loans include:

»  Reduced energy consumption (a general objective of loans and associated retrofits is a
minimum improvement in energy efficiency of 15-20%)

=  Reduced energy bills for local businesses

=  Pilot project for Carrboro, with the hopes of expanding the program in future years

Carrboro is creating an Approved Contractors List from which participating loan recipients will
select the contractor(s) who will carry out the work described above. Contractor selection is
ultimately up to loan recipients.

This form is the application to be placed on the Approved Contractor List. If you and your
company wish to participate in this program please provide all requested information below,
read the terms and conditions, and sign this application. Return the completed application form
and appropriate insurance documentation to Nora Barger by email at
nbarger@cleanenergysol.com or by mail at 301 West Main Street | Carrboro, NC 27510.
Carrboro, through its contractor Clean Energy Solutions, will provide written notice within 30
days of receipt of this Application/ Agreement either approving your status or requesting any
additional information needed to complete your application.

Thank you for your interest. If you have any questions please contact Nora Barger, Chapel
Hill/Carrboro Energy Efficiency Program Coordinator by email at nbarger@cleanenergysol.com
or by phone at 919.918.7334.

Business Name:

Type of Business:

Address:

Federal Tax Identification Number:

Telephone Number: E-mail Address:

Primary Contact: Job Title:

Contractor License Number:

This Application/Agreement sets out the terms and conditions under which contractors shall
participate in the Carrboro Energy Efficiency Program. Under this Application/Agreement
Contractors and Energy Auditors (hereafter referred to as “Contractors”) agree to accept
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referrals of eligible customers from Carrboro’s Program and to meet Program requirements and
standards in doing so.

- Carrboro will make available the following services and support to Contractors:

e Promotion of Approved Contractors in Town program marketing;

Referrals of customers;’

e Affiliation with Duke Energy, PSNC, and potentially other incentive resources;

e  Web-based program communications for customer referral, project tracking, and reporting to
reduce paperwork and promote timely communications;

e Quality assurance (QA), quality control (QC) and monitoring and verification with prompt
feedback to the Contractor to ensure adherence to high standards of quality; and

e Easy access to Carrboro and Clean Energy Solutions staff for prompt response to program issues.

- By executing this Application/Agreement, the Contractor agrees to play an active role in the
Program by providing high-quality services to Program customers. As a condition of participating in
the Program and accessing Carrboro’s financial benefits, the Contractor agrees that:

1. The Contractor shall provide Carrboro with proof of the following:

1.  One of the following:

a. Asatisfactory Dun and Bradstreet Rating, or
b.  Membership in the Better Business Bureau, or
c.  Specific evidence of business capacity including the following:

o asatisfactory banking reference;

o aminimum of three current satisfactory professional/trade references, such as
suppliers of materials, tools, credit;

o aminimum of three satisfactory references from customer served within the past 6
months;

o confirmation that the firm has been in business for three years;

o confirmation that the principals in the business have a satisfactory individual credit
score with no outstanding liens, judgments or a bankruptcy within the last seven (7)
years, and

o confirmation that the principals have a net worth of at least $50,000, verified by an
audited financial statement or the last two year’s tax returns.

For commercial audit, experience and ability providing Level Il ASHRAE Audits

BPI certification

NC licensure

Commercial general liability insurance for bodily injury liability, including death, and

property damage liability, incurred in connection with the performance of work in the

Program, with minimum limits of $1,000,000 in respect of claims arising out of personal

injury or sickness or death of any one person, $1,000,000 in respect of claims arising out of

personal injury, sickness or death in any one accident or disaster, and $1,000,000 in respect

of claims arising out of property damage in any one accident or disaster; and

6. Commercial automobile liability insurance in respect of motor vehicles owned, licensed or

hired by the Contractor and the Subcontractors for bodily injury liability, including death
and property damage, incurred in connection with the performance of work in the
Program, with minimum limits of $500,000 in respect of claims arising out of personal
injury, sickness, or death of any one person, $1,000,000 in respect of claims arising out of

wewN
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personal injury, sickness or death in any one accident or disaster; and $500,000 in respect
of claims arising out of property damage in any one accident or disaster: and

7.  Workers’ Compensation Policy covering the obligations of the Contractor as required under
the provisions of the Workers’ Compensation Law, Employers Liability, and Disability
Benefits.

If any of the requirements above are not met, Carrboro reserves the right to waive the
requirement([s] for a particular contractor upon submission of a written request for an exception
showing good cause for the requested waiver. The request should be accompanied by a
detailed, reasonable, and credible explanation of the reasons for failure to meet any of the
requirements so marked. However, Carrboro is under no obligation to approve any or all such
requests.

2. The Contractor shall properly respond to customer referrals by Carrboro
Initial energy audits will be performed by Southern Energy Management. Suggested measures
will include, but are not limited to: '

Measure Utility Incentive Segment :
? 3 Targeted ?
Lighting Upgrades $3-60 per fixture (Duke) Al -
| 1
LED Exit Signs $12 per sign (Duke) All i
Occupancy Sensors $20-$40 per sensor (Duke) All R ~|
[ i
‘Air Conditioners $20-$40 per ton (Duke) Al ;
Heat Pumps $20-$40 per ton (Duke) Al |
Window AC Units $25-$50 per unit (Duke) All !
‘Water Heaters $2000-$9000 per unit All
L (Duke) |
Tankless Water Heater  /$250 (PSNC) Al
rProgrammabl;: 850 per—L;n_i-t (Duke) LAl
Thermostats ’
‘Window Film ISl persqft (Duke)  All
rAMotors B - 1$4-$10 per HP (Duke) 1Al
Pumps - --EIA2-2-$400 per pum‘p_‘ o an

(Duke)
'VFDs $40-$100 per HP (Duke) (All
Vending Misers 150 (Duke) N
Display Night Cover $5/In. ft. (Duke) All
‘Commercial Refrigerator [$50-$90 (Duke) Food Services
Ice Maker $100-$500 (Duke) Food Services
Ice Machine $150 (Duke) Food Services
(Oven $1,000 (Duke) Food Services
lrFryer ~Is150 (Duke) Food Services
Griddle $200 (Duke) Food Services
[Steam Cooker $600 (Duke) [Food Services




Freezer N - _4i§ﬁlSO--(Duke) ' :'Foqq Services |
‘Commissioning ] All {
Retrocommissioning f A
‘Cbn_t;(;l;_L—Jpgradé_ ! 7 Al A _‘
:l-nsulatioanApgrEe; o i g Ar o
'Solar Thermal (hot water) | Al |
Solar PV __"_1'” ' Al

After completion of the energy audit, the customer will interact with Contractors to solicit bids
for work to be performed. The Contractor recognizes that customer personal data and utility
usage information that may be shared with the Contractor must be treated as confidential and
not disclosed to any party other than Carrboro, subject to applicable laws. The requirement for
confidential treatment of customer information shall survive the termination of this

- Application/Agreement.

3. Business Practices

The contractor shall treat Program customers fairly and attempt in good faith to deliver
promised services in a timely and responsible manner. Contractor shall perform work within 60
days of contracting with client, unless otherwise specified.

The contractor shall properly represent the relationship of the Contractor to Carrboro. The
Contractor is an independent contractor and an Approved Contractor in the Carrboro Energy
Efficiency Program. Neither Contractors nor their employees shall represent themselves as
employees of or certified by Carrboro.

The contractor shall maintain all relevant licenses as required by federal, state, county or
municipal governments or any other agencies for work in the trades it undertakes through this
Program. '

The contractor shall obtain from customers all required authorizations, including homeowner
permission to perform work and sign-offs that work was completed.

The contractor shall provide warranty for all labor and materials for a minimum of one (1) year
from the date the service is performed. Equipment installed shall carry manufacturer’s
warranty.

If a Contractor becomes involved in a dispute with a customer over business practices, the
Contractor shall work with Carrboro to resolve the dispute amicably. If such discussion does not
produce an outcome acceptable to the customer and the Contractor, the Contractor shall settle
the dispute through the Contractor’s customer complaint resolution process. In any event the
Contractor shall hold Carrboro harmless from any claim or suit arising from work in the Program,
including, but not limited to any claim or suit resulting from or related to mildew, fungus,
moisture intrusion or mold of every type and nature.

Contractor shall allow field inspections and Quality Assurance (QA), by Carrboro, or Carrboro -
designated inspectors, of work that has been performed. Contractor, upon request of Carrboro
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and at no additional cost to the customer, shall make reasonable repairs or corrections to work
that the Contractor has performed to bring such work up to Program standards. -

Contractors performing walkthrough assessments, audits and/or retrofit work will conduct
themselves in a professional manner at all times. Any one of the following actions will remove a
Contractor or their business from the program: smoking in or on a resident’s property without
permission, illicit drug use, and drinking alcohol on the job.

4. Contractor recognizes that participation is at the Town of Carrboro’s discretion
Contractor shall not employ as a subcontractor any firm or person who has been suspended or
terminated from this Program without Carrboro prior written permission.

Carrboro reserves the right to make changes to the Program upon notice to Contractors.

Contractor acknowledges that participation in the Program is voluntary, and Carrboro may
suspend or terminate Contractor’s participation in the Program for any reason, including but not
limited to, failure to maintain these standards. Contractor acknowledges that failure to follow
Program requirements and procedures, including processing of required documents and
reporting, will result in removal from this Program. Contractor acknowledges that the Town
expects a high rate of completed retrofits, and may terminate a contractor’s prequalification if
the contractor is not successful in promoting the installation of retrofits subsequent to audits.

In all cases involving termination of firm’s participation, Carrboro written decision is final.

The Town of Carrboro will provide equal opportunity access to all contractors. Program
participants will not be discriminated against based upon gender, age, ethnicity, sexual
orientation, gender identity or gender expression.

APPLICANT CERTIFICATION
| certify, under the penalties of law, that the statements made in this Application/Agreement
have been examined by me, and are true and complete. | understand that by signing this

Application/Agreement, | consent to any other inquiry to verify or confirm the information |
have given.

Signed:

Contractor Date Carrboro Date

Name, Title







ATTACHMENT D -|

STATE OF NORTH CAROLINA
COUNTY OF ORANGE

MEMORANDUM OF AGREEMENT

TOWN OF CHAPEL HILL AND TOWN OF CARRBORO
BETTER BUILDINGS PROGRAM (A Subaward from the Retrofit Ramp-Up)

THIS AGREEMENT, made and entered into between the Town of Chapel Hill, North Carolina,
a North Carolina municipal corporation, 405 Martin Luther King Jr. Blvd., Chapel Hill, NC
27514 (hereinafter referred to as “Chapel Hill”), and the Town of Carrboro, North Carolina, a
North Carolina municipal corporation, 301 West Main Street, Carrboro, NC 27510 (hereinafter
referred to as “Carrboro”) (Chapel Hill and Carrboro being sometimes referred to collectively
herein as the “Towns”), for a joint project for the Better Buildings Program, a subaward from the
Southeast Energy Efficiency Alliance which is funded by the U.S. Department of Energy and
described in each Town’s contract with the Southeast Energy Efficiency Alliance found in
Exhibits A and B:

WHEREAS, the parties to this agreement are public bodies, politic and corporate, under the laws
of the State of North Carolina; and

WHEREAS, the parties are vested with the power and authority to undertake joint projects for
the health, safety, and general welfare of the citizens; and

WHEREAS, the Towns have collaborated, through the Southeastern Energy Efficiency Alliance,
on a joint proposal to the United States Department of Energy; and

WHEREAS, the Southeastern Energy Efficiency Alliance is offering one year of grant funds
eligible to the Town of Chapel Hill in the full amount of $150,000, and to the Town of Carrboro
in the full amount of $75,000; and

WHEREAS, the Towns are required to demonstrate progress in the first six months of the grant
period to receive the full grant award; and

WHEREAS, if the Towns collaborate and perform successfully during the grant period, they will
be eligible to compete with other jurisdictions working with the Southeastern Energy Efficiency
Alliance for additional grant monies.

NOW, THEREFORE, in consideration of the foregoing and of the mutual promises and
obligations set forth herein, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

1. The Towns will jointly support contract services to administer the project. With a
successful six-month performance evaluation by the Southeast Energy Efficiency

—--_l



Alliance, in Year One Chapel Hill will provide up to $43,100 in funding and Carrboro
will provide up to $10,000, per the project budgets included in Exhibits A and B. Chapel
Hill’s funding for program management includes activities from both the Energy
Efficiency and Conservation Block Grant Program and the Better Buildings Program
Grant through the Southeast Energy Efficiency Alliance. Services dedicated to activities
in each jurisdiction will be prorated based on this allocation, with administrative details
determined by mutual agreement of Town staff dedicated to the project. The contract for
program management for both Towns will be administered by Chapel Hill. Once each
Town has signed a contract with the Southeast Energy Efficiency Alliance and funds
have been received, Chapel Hill will invoice Carrboro for program management costs
that are specific to hours worked for Carrboro. Such hours will be reported on invoices
from the program management contractor. Because the program management contract
will be between the Town of Chapel Hill and the contractor, Chapel Hill will pay all

- contractor invoices for both Towns upon receipt. In the event of a successful six-month
program evaluation for both Towns by the Southeast Energy Efficiency Alliance, both
Towns will receive the second half of their Year One allotment. Once these funds are
received, Chapel Hill will continue making program management payments in the
manner described above.

Chapel Hill and Carrboro staff will work with the contractor to advertise and recruit
additional contract support staff. Hiring decisions will be based upon mutual agreement
of the contractor and staff from both Towns.

. Chapel Hill and Carrboro will share expenses from grant monies for monitoring and
verification. Chapel Hill will provide $17,000 and Carrboro will provide $5,000, each as
“not to exceed” allocations per the project budgets included in Exhibits A and B . These
funds will support shared software licensing cost and customer specific monitoring and
verification expenses. Similar to the arrangement noted above for program management,
Chapel Hill will pay invoices related to monitoring and verification costs for both Towns.
Once the Southeast Energy Efficiency Alliance has confirmed the final cost for
monitoring and verification, Chapel Hill will invoice Carrboro for the costs that are
specific to monitoring and verification for Carrboro. Such costs will be reported on
invoices from the monitoring and verification contractor with the Southeast Energy
Efficiency Alliance. In the event of a successful six-month program evaluation for both
Towns by the Southeast Energy Efficiency Alliance, both Towns will receive the second
half of their Year One allotment. Once these funds are received, Chapel Hill will continue
making monitoring and verification payments in the manner described above.

. Both Towns agree to coordinate efforts closely, meet regularly, pursue the project to
maximize the likelihood of continue financial support through the grant, and to seek
opportunities to partner with other entities to leverage technical and financial
participation.

. Carrboro and Chapel Hill each agree to keep appropriate records to be used as
documentation for grant reimbursement, and to satisfy all quarterly reporting
requirements. Each jurisdiction will enter into a separate grant agreement with SEEA;
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final execution of the agreement with SEEA for each jurisdiction will be contingent upon
execution in the other jurisdiction. This agreement shall commence upon execution of
the respective grant agreements. This agreement will be in effect until the grant is
completed and the Towns have received the entire reimbursement.

Project reports will be completed and submitted to SEEA by the contractor with review

from each jurisdiction.

The total financial commitment of Carrboro to Chapel Hill for the services covered by
this agreement is $15,000.

This agreement may be amended by mutual written agreement of Chapél Hill and
Carrboro.

This Agreement constitutes the entire Agreement of the parties hereto.




IN WITNESS THEREOF, the parties to this Agreement have duly and validly approved it and
caused it to be executed in their behalf by the undersigned agents.

This, the 21 day of Sepr. , 2010.
TOWN OF CARRBORO

Steve Stewart, Town Manager

Atté§t: Town Clegk
<
Approved as to form and authorization:

% OQAW U & -
Attorney Town Attorney

Z. /%,., 7/?;4%

To/wn of C}@el Hill Finance Officer Town of Carrboro Finance Director
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EXHIBIT A
Southeast Community Retrofit Ramp-up Consortivay

Southeast Energy Efficiency Alliance
Southeast Community Retrofit Ramp-Up Consortium

Grant Agreement

Project Title: Chapel Hill, North Carolina

DOE Grant Number: DE-EE0003575

Coatract Administrator:
John Richardson,
Sustainability Officer
Phone: (919) 969-5075
Fax: (919) 969-2063
Emsil: jrichardson@townofchapelhill.org

Federal LD, Number: 5646001199

Effective Date: 2010

Expiration Date: June 2, 2013

EXHIBIT A
Southeast Community Retrofit Ramp-up Consortiom

This Grastt Agreement (“dgreemens”) is made and entered into as of the Effective Date by and
between the Southeast Energy Efficiency Alliance (“SEEA4") and Recipient.

Whereas, Recipient has submitted to SEEA an application requesting a grant of monies t engage in
an energy efficiency retrofit program as more particulady described on Exhibit A (the “Project”);

Whereas, SEEA desires to fund such Project in arder o share best practices and leverage a common
approach to program , evalustion and data-sharing, and to create a mode! for replication of the
project across the Southeastern United States and beyond;

Wheress, SEEA has received a grant fiom the United States Department of Energy under the
American Recovery and Reinvestment Act of 2009 (the “Reinvestment Acd”™) o fund projects fike the
Project; and

Whereas, the parties desire to enter into this Agresment and intend to be bound by its terms.

Now, therefore, for and in consideration of the mutal promises contained in this Agreement and
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties mutually agree as follows:

1. Grant Decuments. The documents described below are collectively refemred to as the “Gramt
Documents”, In the case of conflict between any of these documents, each shall have priority over all
others in the order listed below. Upon execution and delivery of this Agreement, it and the other Gramr
Docenents and items required hereunder will constitute a valid and binding agreement between the
parties, enforceable in accordance with the terms thereof, The Agr 3 the entire
b the parties, superseding all prior oral and written statements or agreements.

The Grant Documents consist of:
(2) This Agreement
(b) Exhibit A ~ Profect Description
(¢) Exhibit B ~Project Budget
(d) Exhibit C - CGeneral Tenms aod Conditions.
(e) Exhibit B - Reporting and Audit Requi
(f) Exhibit E - Definitions
(g) Exhibit F - Request for Rebmbursemnent Form
(k) Esxhibit G ~ Form for Moathly Progress Repont
2. Purpose, The purposes of the grant are for establishing and/or expanding Recipient's building
retrofit programs; retrofitting Recipient’s commercial and residential facilities; dismibuting second- and
third-year funds to Recipient on a performance besis; and supporting the devetopment of local retrofit
workforces. ‘
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EXHIBIT A

Southosst Cermmunity Retrofit Ramp-up Consonium
8. Refuuds and Reversion of Upexpended Funds. Recipient shall repay to SEEA any and afl: {a)
compeusation it has received that is in excess of the payment to which it is emvitled herein, including any
interest earned on funds granted p to this Agn nt; and (b) pended Grant monies upon
jon of this Agr
9. Reporting Regoiremesnts. Reporting requirements are set forth on Exhibit D. Reports shall be
made on the form set forth on Exhibit F.

10. Advance Understanding Concerning Publicly-Fi d Energy tmp Programs.
The parties recognize that Recipient may use finds under this Agreement for Property-Assessed Clean
Energy (PACE) loans, Sustainable Energy Municipal Financing, Clean Energy Assessment Districts,
Energy Loan Tax Assessment Programs (ELTAPS), or any other form or derivation of Special Taxing
District wh:mby taxing entities collect payments through increased tax assessments for energy efficiency
and le energy building impr wade by their constituents. The Department of Energy
intends to publish “Best Practices™ or other guidelines pertaining t the. use of fimds made available to
Recipient under this award pertaining to the programs idemified herein. By accepting Funds under this
Agreement, Recipient agrees to incorporate, to the maximurm extent practicable, those Best Practices and
other guidelines into the Project within a reasomable time after notification by SEEA or the DOE that the
Best Practices or guidelines have beer; made available.

1. Indemnification,

(a) To the maximum extent allowed by Law, Recipient will indemnify and hold tarmiess
SEEA and its directors, officers, eruployees and agents (the “Indemmitees”) from end against any and afl
third party claims (including those made by Recipient’s directors, officers and employees), losses,
darnages, suits, fees, judgments, costs and expenses (collectively referred to as “Claims™), including
attornieys’ fees incurred in responding to such Claims, that the Indemnitess may suffer or incur arising out
of or in connection with: (i) Reciplent’s gross negligence, willful wisconduct or breach of the
representations and warranties set forth herein; (if) any agr b Recipient and any subseq
recipient of Funds, or any . or ftant of any of them; or (ifi) any personal injury
(mchxdmg duaxh) or dauuse to property mwlung from R.ecxp:em s, its subsequent recipients or their

p ployees or cousultants acts or omissions,

(b) Notwithstanding any unenforceability of Recipient’s obligations under Section 11(a) (the
*Indemnification Obligations”) arising direcdy or indirectly from Recipient’s status 83 & mumicipal
corporation: (i) the parties ackpowledge that the Indemnification Obligations are fundamental to the basis
of the bargain under this Agneement, and that SEEA would not enter into this Agreement or Grant Funds
absent such obligations; (ii) SEEA shall be entitied to the fall benefit of the lndemnification Otdigations;
(iit) Recipient shall promptly pay o SEEA all costs imcurred by SEEA in pursuing such benefit or
contesting the enforceability of any Inderonification Obligation; and (iv) all such costs will be deemed
reimbursable costs, which Recipient will pay to SEEA upon SEEA'S request,

12, Lirits oo Lisbility.
{2) EXCEPT AS SET FORTH IN SECTION 12(B), IN NO EVENT WILL E[THER PARTY

BE LLABLE TO THE OTHER FOR ANY SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE,
CONTINGENT OR CONSEQUENTIAL LOSS OR DAMAGES SUFFERED BY THE OTHER PARTY

EXRIBIT A

Sowhess: Community Rewofit Ranp-up Consortium

QR ANY THIRD PARTY, INCLUDING LOSS OF USE, DATA, BUSINESS, ANTICIPATED SAVINGS.,
PROFIT, REPUTATION, GOODWILL OR REVENUE, ARISING OUT OF OR IN CONNECTION
WITH THIS AGREEMENT, WHETHER AS A RESULT OF A BREACH OF THIS AGREEMENT OR
OTHERWISE AND WHETHER IN AN ACTION IN LAW, EQUITY, CONTRACT OR TORT
{INCLUDING NEGLIGENCE OR STRICT LIABILITY), EVEN IF THE OTHER PARTY OR ANY
THIRD PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. Except as set
forth in Section 12(b), the liability of each party to the other party for any direct damages resulting from,
arising out of or relating to this Ag vhether based on an action or claim in contract, negligence,
tort, strict liability or otherwise, will not exceed, in the aggregate, an amount equal to Funds paid by
SEEA hereunder prior to the assestion of the first claim hereunder.

{b) The limitations set forth in Section 12(a) are not applicable to: (i) damages recoverable
under Section 11; or(u)dmmgmmﬂungfmm.mgmofm {ating to the frauduk duct, gross
negligence or willful misconduct of a party,

13. Notice. All notices snd comummications required o permitted to be given by either party under
this Agreement (“¥pfices™) shall be in writing. Each party™s address for pwrposes of this Section 13 (such
party’s “Notice Address™) will be as set forth on the cover page hereto, provided that each party will be
entifled to change its Notice Address upon notice 1o the other party. No Notice will be effective unless -
given in accordance with one or more of Sections 13(a) — (e); provided, however, that notice by email
pursaant 10 Section 13(e) will not be effective notice for purposes of Section 11 of this Agreement or -
Section 4 of ExhibitC. .

(8} Hand Delivery. Notice may be hand delivered, Such Notices will be deemed received
immediately upon actual delivery.

{b) Overmight. Notice may be sent to the receiving party’s Notice Address by an internationally
reoogmzzd express overmgbt courier with a reliable system for wscking delivery. Such Notices will be
d received immediately upon actual delivery,

(¢) Cerrified Mail. Notice may be sent to the receiving pasty's Notice Address by registered or
certified mail, return receipt requasted, postage prepaid. Such Notices will be d d received on the
fourdy business day after sending.

(d) Fax. Notice nuybesnnwmemmwngpw 's Notice Address by confirmued fax
transmission. Such Notices will be deemed received on the date of such fax transmission, provided that
the sending fax wachine used for such wansmission generates 3 report showing successfil completion of
such transaction; provided, however, that if such fax transmisston is sent after 5:00 p.m. local time at the
focation of the receiving fax machine, or is sent ona day other than a business day, such notice or
communication will be deemed given as of 3:00 a.m. local time at such location on the next succeeding
business day.

(e) Emat!. Notices sent by email to the receiving party’s Notice Address will be deemed
received when the recipient acknowledges having received that email, either by an emai] sent to the email
address for the sender on the sig page of this Agr or by a Notice given in accordance with

one or more of Sections 13(a) ~ (d) (with an automatic “read receipt” not constimting acknowledgment of
an email for purposes of this Section 13{e)).
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To provide Chapel Hill’s access to financing programs, SEEA will allocate funds to a Regional Loan
Loss Reserve (LLR) for a Financing Program that SEEA establishes for all ccmmnmtxes SEEA will
sehcta!whngmwtnchwﬂ)mbhshapmmmm— hout the Southeast to pe s, market,
and service a loan program. C with the progr strategyabov: !lzLLmenotsctallmmms
by community, bt rather will use & single program serving all pasticipating communities. Chapel Hill
will not be obligated to use the LLR.

If Chapel Hill is successful in meeting Year One goals, SEEA sgrees to make available on a competitive
basis © Chapel Hill remaining funds in SEEA’s award fom the USDOE, SEEA and Chapel Hill
understand that funds available after Year One will be allocared to communities based on completed
project agn with with a minimal cost-share or leveraging requirement of 50%. To do
0, SEEA intends to establish a central bank and p i with DOE guidelings, that
dwbmmccaﬁvesandpmgrmstppoaﬁnmmmealmmballnmedwmﬂdbewhtm

and program support in any manner Chapel Hill decides but following SEEA
guidelives. SEEA will plan to disburse 50% of the “carned™ fimds omce a customer Letter of Intent (LOY)
is sigoed. The remaining 50% will be sent upon the sigaing of a customer agreement of contract to move
forward. If Carrboro establishes a congistent stream of small customer transactions, SEEA may convert
that formuls to an advance based on the monthly average of twital praject dollar value in esergy efficiency
projects completed, SEEA will establish a dollar ceiling for aliocation of the $7.4 M that any one
mmwmmnmﬂhk&ﬂgw«mpmﬂmsmmmgsmlmhum SEFA
will adjust the leveraging requirement accordingly.

In part because SEEA is establishing a first come, first served basis for funds available afier Year One,
SEEA vnﬂ ambhsh gmund Tules on accepiable custoemer incentive levels. SEEA will also establish

ions as 2 p age of wotal project value by customer end-use and measure
category. These incentive formulas ‘would be eswblished in consultation with Chapel Hill, bur will be
consistent across the region (controliing for utility rates).

The steps described in the below in the scheduie show details of the proposed approach for implementing
the project. This approach has been approved by the Carrboro Board of Alderraen and Chapel Hill Town
Councit and updated for consistency based developments since June. Steps for project advancement
completed price to August 2010 @re not included

Copditions: Assessment of milestones at 6 and 12 months by SEEA,

SEEA will assess the milestones (indicated below) to insure that the project goals have been achieved.

Chapel Hill will receive their Year One atlocation in two aliotments, with the seoond contingent (50%)

upon reaching specific milestones, during the first six moaths of program start-up. These milestones will

foms on prog‘arn management in place, program designs compieted, levernge scurces coromitted, utility
lized, and marketi ies underway. If Chapel Hill fils to meet midtern

3 s

mhma, the remaining Year One funds (50%) are subjject to a texmination in December 2010 (based on
the date of receipt of funding by SEEA from the USDOE), With a successful 6-month performance
evalugtion, Chapet Hili will gain access to all remaining Year One funds, An evaluation by SEEA in June,
2010 will review the success of the program, largely focusing on the deployment of incentive dollar,
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leveraged funds and metrics related to community energy efficiency and conservation,

Schedule:
Sei 010
s Towns to check with State Historic Preservation Office about guidance on home retrofits
=  Towns simeltaneously finalize SEEA and Mamorandum of Agr for shared

administrative position and monitoring and verification support from SEEA
Towns finalize contract for program managernent
Clean Energy Solutions Inc (CEST), under contract by the Town of Chapel Hill and supporting
the Town of Carrboro through a memorandum of agreement with the Town of Chapel Hill, drafis
a program design for Carrboro and Chape] Hill with Town input {dependent on Duke Enzrgy’s
program)

o Application forms

o Marketing materials

o Qualifying criteria

o Lending opportunities

o Fimalize incentives {with Duke Energy info)
Chapel Hill completes budget d to accept grant funds
‘Towns and CESI meet with Jeff Hughes of UNC Environmental Finance Center
Momnthly confersnce call CESI and Towns

2010

.
-
-
L]

Program administrator hired and onboard
Eligibility requirements for energy grants finalized
CES] and Towus finalize program design
Monthly conference call CESI and Towns

November 2010

-

“Town begins accepting residential applications
Towns begin identifying contractors
Monthly conference cail CESI and Towns

December 2010

-

Towns finalize list of contractors

Contractors begin doing audits and energy improvements in residential neighborhoods and
continue this for next six months

S-month evaluation for both Towns

Monthly conference call CESI and Towns
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EXHIBITC
General Terms and Conditions

1. Affirmative Covenaots. (2) Compliance with Taws. Recipient shall obtain any required permits,
ensure the safety and structiral integrity of any repair, replacement, construction or alteration, and
perform and maintein the Project in compliance with all federal, state and local laws and regulations,
including, without limitation, environmental, zoning and other land use laws and regulations, Recipient
agrees to take reasonable steps 1o advise Project participants that they shall comply in the same manner.

{b) Insurance. Recipient agrees to keep structuras or improvements of any sort consaituting the
Project fully insured at all times during construction and to keep fully insured all building materials at any
ﬁmbmdm&nhoijR&mﬂimmMaﬂmﬂmﬁmshadcqmpmmmmd
p«ﬁrmncebmdm

{c) Right of Entrv and Inspections. Recipient shall permit represerwatives of SEEA to visit
Racipient’s properties that are being used to perform work in connection with the Project to examine such
work and property purchased with the Funds, and to review activities pursuant to the Grant. Recipient
shatl require its direct and indirect subrecipients, contractors and subcontractors to grant SEEA
represemtatives access to properties being used to performe work in connection with the Project for the
purposes set forth above.

() Marerial Modificalions. Axy proposed merarial modification of the Project shall be subject
to approval by SEEA.

{¢) Publicity. An ecknowledgment of DOE support and a disclaimer must appear in the
publication of any ial, whether copyrighted or not, based on or developed under the Project, as
follows:

dcknowled “This ial is based upon work supported by fe Department of
Energy [add name(s) of other agencies, if applicable] under Award Number(s) [enter
the award mumber(s)]."

Disclaimer: “This regort was prepared as an account of work sponsored by an agency
of the United States Government Neither the United States Government nor any
agency thereof, nor any of their employees, makes any warranty, express or implied,
or assumes ay legal liability or responsibility for the accuracy, meletemss,
usefulness of any information, apparatus, product, of discl
that irs use would not infringe privately owned rights, Rzﬁmme herein tn my specific
P or service by trade name, trademak, manufsctrer, o
otherwise doet not necessarily constitute or imply its endorsement, recommendation,
or favoring by the United States Government or any agency thereof. The views and
pinions of authors exp d herein do not necessarily staie or ceflect those of the
United States Government or any agency thereof.™

(f) Schedule of Expenditures. If Recipient is covered by the Single Audit Act Amendments of
1996 and OMB Circular A~133, “Audits of States, Local Governments, and Noo-Profit Organizations.”
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Recipient shall separately identify the expenditures of Funds as expenditures of Feferal awards under the
Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form
{SF-SAC) required by OME Circular A-133. OMB Circular A-133 is available at
brtp:#fwerw. whitshouse, gov/omb/circutars/a] 33/a1 33 htmi. This shall be accomplished by identifying
expenditures for Federal awards made under the Recovery Act separately on the SEFA, and as separate
rows under [tzm 9 of Part 111 on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA-" in
identifying the name of the Federal program on the SEFA and as the first characters in Item 9d of Part I
on the SF-SAC. Recipient agrees to sep 1y identify to each subrecipient, and document at the time of
subaward and at the time of dishursement of funds, the Federal award oumber, CFD A munber and amount
of Recovery Act funds.

Recipient shall comply vmh the Dwxs—&acon A{:t of 1931 (“DBA™) o the Contmt Work Hcmxs md
Sa&tySmdardAegmcmangmemmmsd:mofMedhmasScwezwrms bit C.
Without limitation of the foregoing, Recipient shall:

{i) obtain, maintain, and monitor all DBA-certified payroll reconds submitted by its
subrecipients and contractors at any fier under this Agreement;

(i) review all DBA-cextified payroll records for compliance with DBA requirements, ingluding
applicable Depantment of Labor (“DOL") wage determinations;

(i) notify SEEA of any non-comphiance with DBA requi by subrecipients or
contmgtors at any tier, including any non-compliances identified as meresult of reviews
performed pursuant to paragraph (i) above;

(v) address any subrecipient and any contractor DBA non-compliance issues, if DBAnon-
compliance issues cannot be resolved in a timely manner, forward complaints, summary of
investigations and afl relevant informstion to DOE and SEEA;

(v) provide SEEA with detsiled information regarding the resolution of any DEA non-
compliance issues;

(vi) perform semces in s\mpun of SEEA and DOE investigations of complaints filed mgudmg

rpliance by and with OBA requirements;

(vii} perform audit services as ¥ to ensure compli by Subrecipients and copira
with DBA requirements and as requested by SEEA or the DOE; and

(vii)peovide copies of all records upon request by SEEA, DOE or DOL in a timely manner.

{b) Conflicts of Intevest. Recipient, as a local government enrity, shall comply with all conflicts
of inverest laws, rules and regulations applicable to it in the State.

(i) Additionsl Reguirzments. Recipient shall comply with all legal requirements applicable to
the use of the Grant.
2. Representations and Warranties. In order to induce SEEA to emtér into this Agreement and to
make the Grant as herein provided, Recipient after reasonable inquiry makes the following
repeesentations, warranties and covenants, which shall remain in effiect after the execution and delivery of
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(v) Ahgdnnmg@ of the Project. lfkempmﬂ abandons or otherwise ceases to continue 10
Progr pletion of the Project,

5. SEEATs mym and Remedies. If an Event of Default shall occur, SEEA shall have the
following rights and remedies, ait of which are exercisable at SEEA’s sole discretion, and are lative,
concurrent and independent rights:

(i) Proiect Teymination. If an Event of Default occurs, SEEA may, at its discretion suspend
and/er terminate all obligations of SEEA hereunder. If, in the judgment of SEEA, such
failure was due to no fault of Recipieat, amounts required to resofve at mirdnmm costs any
revocable obligations properly i d by Recipient shall, in the discretion of SEEA, be
eligible for assi under this Agr

(i) Additional Remedies. If an Event of Default occurs, SEEA shall have the power and
authority, consistent with its statutory authority: (a) to prevent any impainment of the
Project by any acts which may be anlawful or in viclation of this Agreement or any other
item or docwunent required herezsder, (b) to obtain tite to or otherwise preserve or protect
its interest in the Project and any propesty acquired with Funds, (¢} to corapel specific
performance of any of Recipient’s obligations undey this Agr (d) to obtain return of
all Grant Fimds, including equipment if applicable and/or () to seek damages from any
appropriate person or entity. SEEA, or its designee, may also, at SEEA’s sole discretion,
continue to complete the Project, or amy portion thereof deemed appropriate by SEEA, and
Recipient shall cooperate in the completion of the Project. SEEA ghall be under no
obligation to complete the Project,

(iliy Nonwaiver. No delay, forbearance, waiver, or cmission of SEEA to exercise any right,
power or remedy accruing upon any Event of Default shall exhanst or impair sny such
right, power or remedy or shall be ¢onstrued to waive any such Event of Default or to
constihite acquiescence therein. Every right, power and remedy given to SEEA may be
exercised from time to time and as often as may be deemed expedient by SEEA.

6. Miscellaneous, (a) Modification, The terms and coaditions of this Agreement may not be
amended, waived or modified, except in 3 writing signed by both parties.
(b) Denefit The parties do aot intend to creats vights for my person as a third party beneficiary
of this Agreement; provided, however, that this section shall not preciude SEEA from bringing cleims on
bebaif of an Indemnites under Section 11 of the Agreement.

(¢) Further Assurence. In connection with and after the disbursement of Funds under this
Agreement, upon the reasonable request of SEEA, Recipient shall execute, acknowledge and deliver or
cause to be delivered all such further documents and assurances, and comply with any other requests as
may be reasonably required by SEEA or otherwise appropriate to carry out and effectuate the CGrant as
contemplated by this Agreement and the purposes of the Project.

(d) Compliance bv Others. Recipient shall be responsible for compliance with the terms of this

Agresment by any sub-grant regipient, including but not limited to, 2 pnhuul subdivision, ptlbhc agsncy, )

or qualified non-profit organization to which funds or obligations are d, del d or
p 1o this Agr Delegation by Recipi touubgmtremmemofanydutvorobhgaﬁon
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hereunder does not relieve Recipient of any duty or obligation created hereunder. Failure by such sub-
grant recipient to comply with the terms of this Agreement shall be deerned failure by Recipient to
comply with the terms of this Agr Any such delegation of duties or obligations shal! be in writing,
sigtied by Recipient and sub-grant recipient.

(e) Indépendent Stams of the Parties. The parties ave independent entities and neither this
Agreement nor anry provision of it or any of the Grant Documents shall be deemet to create a partmership
or joint venture between the parties, Fucther, neither the Agreement nor any of the Graat Documents shail
in any way be interpreted or construed as making Recipient, its agents or employees, agents or
representatives of SEEA. Recipient is and shall be an independent contractor in the performance of this
Agreement and as such shall be wholly respansible for the work to be performed and for the supervision
of its employees. In no event shall SEEA be liable for debts or claims accruing or arising against
Recipient. Recipient represents that it has, or shai) secure at its own expense, all personnel required in the
performance of this Agreement. Such employees shall not be emplayees of, nor have any individual
contractual relationship with, SEEA.

(f) Binding Effect, Agreement Assignable. The terms hereof shall be binding upon and inure to
the bepefit of the assigns, and p | lves of the parties hereto; provided,
however, that Recipient may not assign tl'nsAgreancm or any of its rights, i duties or obli
hereunder or any Funds or other ys ta be ad dh der in whole or in part without the prior
written consent of SEEA, which may be withheld, conditioned or delayed for any reason. Any attempted
assignrnent (whether vohmtary or by operation of law) in violation of this Section &(f) shall be void o
initio.

(8) Governipe Law, Construction and Jurisdiction. This Agreement and the other Grant
documents and all marters relating thereto shafl be governed by and construed and mterpreted in
accordance with the laws of'the State of Georpia, notwithstanding the principles of conflicts of law, The
headings and section numbers contained berein are for reference purposes only, The terms of this
Apgr shall be d rding to their plain meaning, and not strictly construed for or against
either party hereto. Recipient hereby submits to the jurisdiction of the state and Federal courts located in
Georgia and agrees that SEEA may, at its option, enforce its rights under the Grant Docurnents in such
courts, Capitalized terms used but not otherwise defined in this Agresment shall have the meaning
ascribed to them in Exhibit E.

: (h) Sevemability. In the event that any provision of this Agreement is eld invalid or
unenforceable in any circumstances by a court of competent jurisdiction, the remainder of this Agreement,
and the application of such provision in any other circumstances, will not be affected thereby.

{) Ammmm Except as otherwise specifically set forth herein, the rights and

der shall be in addition to, and not in lieu of, all other rights and remedies
avmlablemwmwmoommmswecmt

() Survival The sections of this Agreement that by their nature are intended to survive its
expiration or termination, including Sections [to be determined] will survive the expiration or termination
of this Agreement.
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government, or any private entity, for any casino or other gambling esmbhshmem agquariurm, 00, goif
course, or swimming pool.

E. Access to Records. With respect to exch financial assi Jed uilizing at least

some of the funds appropriated or otherwise made available by the American Recovery and Reinvestment
Act of 2009, Pub, L. 111-5, any representative of an appropriate inspector general appointed under section
3 or 3G of the Inspector General Act of 1988 (5 U.8.C. App.) or of the Comptrolier General is authorized:

{1) 1o examine any records of the contractor or grantee, any of its subcontractors or subgrantees. or
mySmanmmmmm contract that pertsin to, and involve transactions that relate

to, the sub %, grane, or sub ; and
(2) tointerview any officer or employee of the r, grantee, subgrantse, or sgency regarding
such transactions.

F. Publication An npplication may contain technical data and other data, including trade secrets and/or
privileged or confidential information, which the applicant does not want disclosed to the public or used
by the Government for aury purpose other then the application. To protect such data, the app licanz should
specifically identify each page including each line or paragraph thereof containing the data to be proeected
and mark the cover sheet of the application with the following Notice as well as referring to the Notice on
cach page to which the Notice applies:

Notice of Restriction on Disclosure and Use of Data

The data contained in pages -— of this application bave been submitted in confidence and
contain trade secrets or proprietary information, and such data shall be used or disclosed only
for evalustion purposes, provided that if this applicant receives an award as a result of or in
connection with the submission of this spplication, DOE shall have the right to use or disclose
the data here to the extent provided in the awerd, This restriction does not limit the
Govemnment's tight to use or disclose data obtained withowt restriction from any source,

including the applicant.
Information about this agreement will be published on the Internet and linked to the website
Www.recovery.gov, maintained by the A bility and Transy y Board. The Board may exclude

posting cortractual or other infosmation on the website on a case-by-case basis whan necessary to protect
natonal security or to profect information that is not subject to disclosure under sections 552 and 552a of
title 5, United States Code,

G.  Protecdng State and Local Government and C Whistleblowers. The requi of Section
1553 of the Act ere summarized below. They include, but are not limited to;

(1) Prohibition on Reprisals: An employee of uny non-Federal employer receiving covered funds
under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing, including a disel made in
the ordinary course of an employee's duties, to the Accountability and Transparency Board, an inspector
general, the Comptroller General, a ber of T a State or Federal regulatory or law
enforcement agency, a person with supervisory authority over the employee (or other person working for
the employer who has the authority to investigate, discover or terminate misconduct), a court or grant
jury, the head of a Federal agency, or their representatives information that the amployee believes is

10
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evidence of: (a) gross management of an agency contract ot grant relating to covered fimds; {b) a gross
waste of covered funds; (¢) a substantial and specific danger to public health or safety related to the
implementation or use of covered funds; (d) an abuse of authority related to the inplementation or use of
covered finds; or (¢) as violation of law, rule, or regulation related to an, agency contract (xncludmg the
competition for or negotiation of a ) or grant, ded or issued relating to d fimnds.

(2} Agency Action: Not later than 30 days afler receiving an inspecor general report of an alleged
reprisal, the bead of the agency shall determine whether there is sufficient basis to conciude thas the non-
Federal employer has subjected the employee to a prohibited reprisal The agency shall either issue an
order denying relief in whole or in part or shail take ope or mare of the following actiong (a) order the
employer to take affimuative action to abare the reprisal; (b} arder the employer to reinstate the person to
d»poﬁnmmmemhddmeﬂmmmﬂmd:«mhwmmmchnﬁngbackpay.

, employment benefits, and other terms and conditions of eployment that wowld
Wywmepammdmpomnonlfﬂmrqmsalhdmtbeenukm.(c)crnnhesmployermpayﬂm )
employse an amount equal to the aggregare amount of alk costs and exp ({including ! fees
and expert withesses' fees) that were reasonably incurred by the employee for or in connection with,
bringing the complaint regardiag the reprisal, as determined by the head of & court of corapetent
jurisdiction.

3 Nonerﬁrcmb!lml of Cma:‘n me:fom Waiving Rights and remedies or Reqmnng/lrbtlmnmr

Except as provided in a collecti the rights and remedies provided to aggrieved
employees by this section may not be wzuved by any agreement, policy, form, or condition of
employment, including any predispute arbitration agr No predisputs arbiwation agreemnent shall be
valid or enforcesble if it requires arbitration of a dispute arising out of this section.

(4) Requiremen; to Post Notice of Rights and Remedies: Any employer receiving covered funds
under the American Recovery apd Reinvestment Act of 2009, Pub, L. 111-5, shall post notice of the tights
and remmedies as required therein. (Refer to section 1553 of the American Recovery and Reinvestment Act
of 2009, Peb. L. 111-5, www,Recovery.gov, for specific requirements of this section and prescribed
{anguage for the notices. ).

H. False Claims Act. Recipient and subaecipients shall p ‘rzfammeDOEoroﬂwrawropﬁm
InspecthmaﬂanymdlhlemdemeMammapal ‘.‘, , agent,
suhcunmcm«omﬁpamhumhmneda&lseclmnmdnmFa!seChmsActwhnsoommmada
criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity or similar
misconduct involving those funds.

L Information in Support of Recovery Act Reporting. Recipient may be required to submit backup
documentation for expenditures of funds under the Recovery Act including such ftemns as timecards and
fnvoices. Recipient shall provide copies of backup documentation at the request of the Contracting

* Officer or designee.

5. Availability of Funds. Funds obligated to this award are available for reimbursement of costs until 36
months after the award date.

Goveroor ~ ch ﬁnds pm\nded ao eny Sme onzency thereof by ﬂse Ammmn vestment and
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(i) All laborers and mechanics employed or working upon the site of the work (or under the
United States Housig Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionaily and not less often than oace a week,
and, without subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR
part 3)), the fill amount of wages and bona fide fringe benefits (or cash equivalenits thereof) due
at time of payment computed at rates not less than those contained in the wage determination of
the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the Contractor and such iaborers
and mechanics.

Contributions made or costs teasonably anticipated for bona fide fringe beaefits under section
1(b)X?2) of the Davis-Bacon Act an behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (8)(1Xiv) of this section;
also, regular contributions made or costs incured for more than a weekly period (but not less
often than quarterly) under plans, finds, or programs which cover the particular weekly period,
are deemed to be constructively made or incwrred during such weekly period. Such {aborers and
mechanics shall be paid the appropriate wege rate and fringe benefits on the wage determination
for the classification of work acrually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing wark in more than one classification may be
compensated at the rate specified foreach classification for the time actually worked therein,
provided that the employer's payroll records accurately set forth the time speat in each
clagsification in which work is performed. The wage determination (including awy additional
classification and wage rates conformed under paragraph (2)(1)(if) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent #nd sccessible place where it can be easily
seen by the workers,

(i)} A) The Contracting Officer shall require that any class of laborers or mechanics, ncluding
helpers, which is not listed in the wage determination and which is to be employed under the
Contract shall be classified in conformance with the wage determination. The Contracting
Officer shall approve an additional classification and wage rate and fringe benefits therefore
only when the following criteria have been met:

(1) The wark to be performed by the classification requested is not performed by a
classification in the wage determination;

(2) The classificarion is utilized in the area by the consiruction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determinstion.

(B) Ifthe C and the lab and mechanics to be employed in the classification
(if known), or their representatives, and the Contracting Officar agree om the classification
and wage rate (including the amount designated for fringe benefits where appropriate), a

report of the action taken shall be sent by the Contracting Officer to the Administrator of

1"
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the Wage and Hour DMslon, U S, Department of Labor, Washington, DC 20210. The
Admini or an autt d rep ive, will apy , modify, or disapprove every
additional classification action within 30 days ofmcnpt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time

is necessary.
(C) In the event the Contractor, the laborers or mechanics to be employed in the
classification or their rep ives, and the C: ing Officer do not agree on the

proposed classification and wage rate (including the amount designated for fringe benefits,
where appropriate), the Contracting Officer shall refer the questians, including the views of
all interested parties and the recommendation of the Contracting Officer, to the
Administrator for determioation. The Administrator, or an suthorized representative, will
issue a determination within 30 days of receipt and so advise the Contracting Officer or
will notify the Contracting Officer within the 30-day period that additional time is
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursnant to
paragraphs (a)( 1 Xii)XB) or (C) of this section, shall be paid to all workers performing work
in the classification under this Contract from the first day on which work is performed in
the classification.

(iii) Whenever the mininmum wage rate prescribed in the Contract for a class of laborers or
mechanics inclades a fringe benefit which is not expressed as an hourly rate, the Contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an bourly cash equivalent thereof.

(iv) If the Contractor does not make paymeuts to a trustee or other third person, the Contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under & plan or program, provided
that the Secretary of Labor has found, upon the written request of the Contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretdry of Labor may
require the Contractor to set aside in a separate account assets for the meeting of obligetions
under the plan or program.

(2) Witbholding The Department of Energy of the Recipient or Subrecipient shall upon its own
action or upen written request of an authorized representative of the Department of Labor withhold
or canse to be withheld from the Contractor under this Contract of any other Federal contrect with
the same prime contractor, or any other fiederaliy-assisted contract subject to Davis-Bacon prevailing
wage requirerents, which is held by the same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprenti
trainees, and helpers, employed by the C of or any sub the full amount of wages
required by the Congract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, o belper, employed or working on the site of the work (or under the United
States Housing Act of 1937 or under the Housing Act of 1949 ju the construction or development of
the project), all or part of the wages required by the Contract, the Department of Energy, Recipient,
or Subrecipient, may, after written notice to the Contractor, sponsor, applicant, or owner, take such
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or her first 90 days of probarionaty employ as an apprentice in such an
program, wh is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or 8 State Apprenticeship
Ageocy (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeyren on the job site in any craft classification shall not
be greater than the ratio permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicsble
wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shatl be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a Coutractor is performing construction
onapmjecnnalucamyomammﬂmmwluchusmgmxsmgtmmd.merauosandwage
mcs( xpressed in p tages of the j 's howrly rate) specified in the Contractor’s or
r's registered program shall be observed. Every apprentice must be paid at not less
than the rate q:emﬁedm the registered program for the apprentice’s level of progress, expressed
asap tage of the j symen hourly rate specified in the applicable wage determination.
Appnnﬁcesslmﬂbepddﬁ-ingabmeﬂum dance with the provisions of the apprenticeship
ptogram If the apprenticeship program does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicable
spprentice classificarion, fringes shall be paid in accordance with that determination, In the
event the Office of Apprenticeship Training, Employer and Labor Setvices, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the Contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved,

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will got be permitted to work at less
than the predetermined rate for the work performed unless they ars employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Emplkyment and Tralning Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainse must be paid at not
less than the rate specified in the approved program for the trainee’s level of progress, expressed
asap ge of the j yman hourly rate specified in the applicable wage determination.
Trainess shall be paid fringe benefits in accordance with the provisions of the trainee program.
If the traines program does not mention fringe benefits, trainees shail be paid the full amount of
Finge benefits listad on the wage d ination ualess the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for legs than full fringe
benefits for apprentices. Ay employee listed on the payroll at a trainee rate who is ot
registered and participating in e training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any wrzinee performing work on
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the job site in excess of the ratio permitted under the registered program shall be paid not less
zhmdluyphuhlewngemmmewagademnmwforﬂnworkmnllyperfonned. Inthe
event the Employment and Training Administration withdraws approval of a training progr

the Contractor will no longer be permitted to utilize trainees at less than the applicable
predetesmnined rale for the work pesformed until an acceptable program is approved.

(iii} Equal employment opportmnity. The utilization of apprentices, trainees, and journgymen
under this part shail be in conformity with the equsl employrent oppornnity requirements of |
Executive Order 11246, as amended and 29 CFR part 30.
(5) Compliance with Copeland Act requirements. The Contractor shall comply with the requirements
of 29 CFR part 3, which are incorporated by refecence in this Contract.

(6) Contracts and Subcontracts. The Recipient, Subrecipient, the Recipient's, and Subrecipient’s
contractors and subcontractor shall insert in any C the clanses F hcremm(a)(l)
through (10) and such other clauses as the Department of Energy may by appropriate instructions
require, and also a clanse requiring the subcontractors to include these clauses in any lower tier
subcontragts, The Recipient shall be responsible for the compli by any subcc or lawer
tier subcontractor with all of the paragraphs in this clause.

(7) Contract termination: debarment. A breach of the Contract clauses in 28 CFR 5.5 may be groands
for termination of the Cantract, and for debarment asa and a sub as provided in
29 CFR5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this Contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
Contract shall not be subject to the general disputes clanse of this Contract, Such disputes shall be
resolved in accordance with the procedures of the Department of Laboer set forth in 29 CFR parts 5,
6, and 7. Disputes within the meaning of this clause include disputes between the Recipient,

Subrecipient, the Contractor {or any of its sub tors), and the ing agency, the U.S.
Department of Labor, or the employess or their rep ives.
(10) Cartification of eligibility.

(i) By entering into this Contract, the Contractor certifies that neither it (nor he or she) nor any
person or firm who has an intsrest in the Contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
502810 )

{ii) No part of this Contract shall be subcontracted to any persou or fim ineligible for award of
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(aX!).

(i) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001,
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H 310 BIrC
Intangitie Property
10 C.F.R. 600.136 (2) through (4)

§600.136_fuamgible propesty.

(a)Rnczmammayeopynglnuyworkﬂm:tswhjectmcooyn@tandwasdweloped,orforwbmh
ownership was purchased, under an award. DOE reserves a royaity-fres, tusive and i bl

. xight to reproduce, publish or otherwise use the work for Federal purposes and to authorize others to do
50.

(b) Recipients are subjact to applicable regulations governing patents and inventions, including
govermment-wide regulations issued by the Department of Commerce at 37 CFR part 401, “Rights to
Ioventions Mads by Nonprofit Organizations and Small Business Firms Under Government Grants,

Contracts and Cooperative Agreements.”

(<) The DOE has the right to:

(1) Obtain, reproduce, publish or otherwise use the data first produced nader an award; and

(2) Authorize others to receive, reproduce, publish, or otherwise use such datz for Federal purposes,

(Xm)haddmon,m ponse to 8 Freedom of Inf ion Act (FOLA) request for research data relating
to published findi; duced under an award that were used by the Federal Govemment in
dcvdopmganageucywﬁmmmmmumdcﬁecwﬂawtheDDEﬁnmmquest.mdmemmpaw
shall provide, within 8 reasonable time, the regearch data so that they can be made available to the public
through the procedures established under the FOIA, If the DOE obtains the ressarch data solely in
response to a FOLA request, the agency may charge the requester a reasoaable fee equating the full
incremental cost of obtaining the research data, This fee should refiect costs incurred by the agency, the
recipient, and applicable subrecipients. This fee is in addition to any fees the agency may assess under the
FOLA (5 US.C. §52(aN4XA)).

(2) The foliowing definitions apply for purposes of this paragraph (d):

(x)Rmmhdﬂmsdeﬁmdstherewdedfacmal materia} commondy zceepted in the scientific

as y to validate h findings, but not any of the following: preliminery analyses,
drafts of scientific papers, plans for future research, peer reviews, or communications with colleagues.
‘This “recorded” material excludes physical objects (e.g., laboratory samples). Research datat also do not
include:

(A) Trade secrets, commercial information, materials necessary to be beld confidential by & researcher
ungil they are published, or similer information which is protected under law; and
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{B) Py | and medical information and similar information the disclosure of which would constitute &
clearly d invasion of p J privacy, such as information that could be used to identify a
particular person in a research study.

(id) Published ts defined as cither whea:

(A) Research findings are published in a peer-reviewed scientific or technical journaf; or

(B) A Federal agency publicly and officially cites the research findings in support of an agency action that
has the force and effect of law.

(£i) Used by the Federal Government m developing an agency action thet has the force and effect of
law is defined as when an agemcy publicly and officially cites the research findings in suppost of an
agency action that has the force and effect of law.,
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(a) A narrative statement evaluaring and summarizing the completed Project including a
concise statement of the Scope of Work in Exhibit A, a detailed description of the objectives Recipient
hoped to accomplish with the Project, and comparison of the objectives with accomplishments;

(b} Anarrative deseription and evaluation of the energy efficiency tmprovements achieved or
are expected to be achieved as a result of this Project;

(c) A discussion of the extent to which local p and stakeholders participated in the
Project, with respect to both funding and effort or time;

(d) A discussion of what Recipient might do differently on a similar future project (l.e.,
“lessons learned™);

() Any other documents, reports or other evidence, including photographs necessary to verify
that the Project has been concluded in compliance with this Agreement; and

(f) A copy of Engineer’s Certification of Completion, if applicable.

S. Protected Personally ideatifiable Information (PIX). Reports must not contain any Protected
PIL Pll is any information about an individual which can be used to distinguish or trace an individual’s
identity. Some information that is idered to be Pll is available in public such as teleph
books, public websites, university listings, etc. This type of informaion is considered to be Public PII and
includes, for example, first and last name, address, work telephone number, e-mail address, home
telephone number, and general educational credentials, In contrast, Protected PIT is defined as an
individual’s first name or first initial and last name in combination with any one or more of types of
mformon, mcludmg, but not limited to, social security number, passport number, credit card numbers,

bank , bi ics, date and place of birth, mother’s maiden name, criminat, medical

and financial records, educational transcripts, etc.

6. Registration Requirements Under § 1512 of the Recovery Act. Recipient shall maintain &
current registration in the Central Contractor Registration (http://www.ccr.gov) at all times during which
it is in receipt of Funds. A Dun snd Bradstreet Data Universal Numbering System (DUNS) Number
{http://www.dnb com) is one of the requirements for registration in the Central Contractor Registration.

7 Proj:ct Audits. Recipient will mammn full, cam:ct and mmplemc books and records and
supporting d jon (including i work sp ions, in and receipts) pertaining to
the Project and the Funds (col]ecnvzly. “Recipient Remrds") Recipient Records will be maintained fora
period of five years following completion of the Project, During the term of this Agreement and for a
period of five years thereafter, SEEA will be entitled, either directly ort!n'ough an independent accounting
firm, to audit the Recipient Records for the purpose of verifying Recipient’s compliance with this
Agreement. Such audits shall take place during Recipient’s normal business hours upon not less than five
business days’ prior written notice, and shall be conducted in a manner that does not unreasonably
interfere with Recipient’s normal operations.

8. Department of Energy Oversight. DOE will exercise normal Federal stewardship in
overseeing the project activities performed under amounts awarded by the DOE (including the Funds).
Stewardship activities include, but are not limited to, conducting site visits; reviewing performance and
financial reports; providing technical assistance and/or temporary intervention in unusual circumstances
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to correct deﬁc:enues wlueh devclop during the project; assuring compliance with terms and conditions;
and ng technical perfo after project completion to ensure that the award objectives have
been accomplished. DOE's authorized representatives have the right to make site visits at reasonable
times to review project accomplishments and management control systems and to provide technical

i , if required, Recipient shall provide reasonable access to facilities, office space, resources, and
assistance for the safety and convenience of the government representatives in the performance of their
duties, All site visits and evalustions must be performed in a manner that does not unduly interfere with or
delay the work.

9. Furtber Assurances, Recipient will p ly, completely and accurstely respond to all
reasonahle requests by the SEEA for addmcmal n:pomng relating to the Project or the Funds. Any such
request for information required by Law to be incinded in any report to a Governmetital Authority, or

y for SEEA’s completion of any such report required by Law, will be deemed to be a reasonable
request.
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Southeast Energy Efficiency Alliance
Southeast Community Retrofit Ramp-Up Consortium

Grant Agreement

Project Title: Better Building Retrofit Program, Carmrboro, North Carolina

DOE Grant Number: DE-EE0003575

Recipient: Town of Carrboro, North Carofina
Contract Administrator:
Randy Dodd

Phone: (919) 918-7326
Fax: (919) 9184454

Email: rdodd@townofcanboro.org
Federal LD. Number:  56-6001194
Effective Date; September 27, 2010

Expiration Date: June 2, 2013
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This Grant Agreement (“Agreement") is made and entered into a5 of the Effective Date by and
between the Southeast Energy Efficiency Alliance (“SEEA") and the Town of Carrboro (“Recipient™).

Whereas, Recipient has submitted to SEEA an applicarion requesting a grant of monies to engage in
an energy efficiency retrofit program, the Better Building Retrofit Prograrm, Carrboro, North Caroling, as
more particularty described on Exhibit 4

Whereas, SEEA desires to fimd such Project in order to share best practices and leverage a common
approach to program siructure, evaluation and data-sharing, and to create a model for replication of the
Pproject across the Southeastern United States and beyond;

Whereas, SEEA has received a grant from the United States Department of Energy under the
American Recovery and Reinvestment Act of 2009 (the “Reimvestment Act”) to fimd projects like the
Project; and

Whereas, the parties desire to enter into this Agreement and intend to be bound by its terms.

Now, therefore, for and in consideration of the mutua! promises contained in this Agrecment and
other good and valuable consideration, the recejpt and sufficiency of which sre hereby acknowledged, the
parties mutually agree as follows:

1, Grapt I« The d described below are collectively referred to as the “Gram
Documents”. In the case of conflict between any of these documents, each shall have priority over all
others in the order listed below. Upon execution and delivery of this Agreement, it and the other Grant
Docurnents and items requived hereunder will constitute a valid and binding agreement between the
parties, enforceable in accordance with the rerms thereof. The Agreement constitutes the entire agreement
between the parties, superseding all prior oral and writien statemenis or agreements.

The Grant Documents consist of:
(8) This Agreement
(b) Exhibit A - Project Description
(¢) Exhibit B - Project Budget
(d) Exhibit C ~ General Terms and Conditions.
(¢) Exhibit D - Reporting and Audit Requivements
(f) Exhibit E — Definitions
() Exhibit F - Yeat One Allocation

2. Purpose. The purposes of the grant are for establishing and/or expanding Recipient’s building
retrofit programs, retrofitting Recipient’s commercial and residential facilities; distributing second- and
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third-year funds to Recipient on a performance basis; and supporting the development of local retrofit
workforces.

3. SEEA’s Duties. Subject to the appropriation, allocation and availability to SEEA of funds for the

Project, SEEA hereby agrees to pay the grant funds (the “Fuads™) to Recipient in accordance with
Recipient’s performance and the payment procedures set forth herein,

4. Reciptent’s Duties. Recipient shall carry out the Project pursuant to the terms of, and in

pliance with, this Agr

5. Contract Period. SEEA’s commitment to disburse grant funds under this Agresment shall cease
on Juné 2, 2013 and in d with the schednle and explanation in Exhibit A. Recipient shall ensure
that all Project work products and the Project final invoice are received by SEEA by the Expiration Date.
After the Expiration Date, ary Funds remaining ander this Agreement will no longer be avaitable to
Recipient.

6. Disbursement Requirements.

(a) Aoplication for Reimbursement. Disbursement of Funds for the Project shall be made as
set forth in Exhibits A snd B.

(b} Cerification At the option of SEEA, reimnbursements may be made only on the certificate
and seal of a Registered Professional, that the improvemnens for which the reimbursement is requested
have been completed in accordance with approved plans and specifications, to which cartificate shall be
attached an estinate by the construction contractor setting forth items to be peid out of the proceeds of
each such reimbursement. SEEA, at its option, may further require a certificate from such Registered
Professional that the portion of the Project complesed as of the date of the request for reimbursement has
mmmmnmmmmmummwsmmmmmmu
engineesing standards and requirements. However, SEEA may, at its discretion, make nts
without requiring such certificates or construction coptractor’s estimate, mwmchevmmmslmﬂ
furnish SEEA p list of and the amounts of iterns to be paid out of the reimbursement, o such other
evidance us SEEA may require. For purposes of this Section 6(b), 2 “Registered Professional” is an
appropriately-qualified registered professional determined by SEEA, in its discretion, to be qualified to
provide the certification required hereunder. A registered professional may be, without Hmitstion, &
professional engineer, a licensed contractor, a Bullding Performance Institute~certified auditor or a
pragram implementer.

Reitobursernent Based on Progress. Recipient agrees to proceed with diligence to
iplish the Project ding to the schedule set out in Exhibit A and shall show appropriate progress
prior to each reimbursement, Reimb may be withheld or delayed, in whole or in pat, if
Recipient fiils to make progress on the Project satisfactory to SEEA. Amounts withheld shall be
reimbursed with subsequent reimbursements in the event that Recipient is able to d an ability
to resume sattsfactory progress toward completion of the Project.

{d) Proofof Paviment. Recipient agrees to pay, as the work progresses, all bills for Iabor and

materials poing into the accomplishment of the Project, and agrees to submit to SEEA all such receiprs,
affidavits, canceled checks, or other evidences of payment as may be requested from time to time and,
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when and if requested by SEEA, furnish edequate proofof pay of all indebtedness incurred in the
devetopment of the Project.

(e} Alternate Disbursement of Grang Funds. SEEA may, upon request, disburse grant funds
prior to actual project payments by Reclpient if costs are documented by unpaid third-party invoices, In
order for SEEA to disburse grant funds to Recipient based upon unpeid third-party invoices, Recipient
shall indicate its review and approval of the unpaid third-party invoice in writing, and certify to SEEA
that the unpaid third-perty invoice will be paid within three (3) working ditys of receipt of the disbursed
grant funds. Recipient will confirm to SEEA that the required payment has been ruade.

{f) No Excess Costs. SEEA agrees to pay or reimburse Recipient only for costs actually
incurred by Recipient that do not exceed the funds budgeted for the Project shown on Exhibit B.

(g} Costs of Proiect Administration. SEEA agrees to reimburse Recipient for administrative
oomcomsﬁngonlyofmofhb«ﬁx'dmmmve work conducted exclusively on this Praject.
's requests for such rei shall be made under the Project Administration line item of
mqﬁmdshallccnﬁrmwnh:hefoilowmg

(i} Costs allowable under the Project Administration line itern shall be only costs of labor
nseded to comply with the general conditions of the Agreement (#.g., progress reports,
payment requests, prepering the project final report, revisions to the Agreement).
Allowable Project Adwministration labor costs may include any of the following. {a) pay to
Recipient’s payroll employees, plus Recipient’s cost of paying benefits on such pay
(usually employees’ pay times an audited or anditable benefits multiplier; (b) pay to
contract employees of Recipient {¢.g., temporary office support), payabie at Recipient's
actual cost, without application of a benefits multiplier, andior (¢} cost of professional
services labor contracted by Recipient {e.8., engineering firm or consultant), peyable at
Recipient’s actual cost for that 1abor.

(it} Costs of amy other work described in the Project Scope of Work in Exhibit A ace ot
allowable 1mder the Project Administration line item. .

(b) Perioi for Incurring Reimbursable Expenditures. SEEA will reimburse Recipient only for
allowable Project expenditures that are incurred by Retipient or Recipient’s consultants, contractors, or
vendors during the period between the Approval Date and the Expiration Date. SEEA will not reimburse
Recipient for Project expenditures that are not incurred during this period.

7. Funding Agent. SEEA shall be entitled to notify Recipient at any time during the term of the
Agreement that SEEA will disburse Fumds to, and disbursed Funds will be paid on behalf of Recipient
from an account administered by, a Person other than Recipient (the “ Funding Agen?™), For the
avoidance of doubt, SEEA may be the Funding Agent for Funds disbursed to Recipient. Recipient hersby
appoints SEEA or its delegate as Recipient’s agent for the purposes of receiving Funds from SEEA,
disbursing Funds in d with the Project, rsmning unused Funds to SEEA or otherwise
administering or investing the Funds on behalf of the recipient, and acknowledges that all actions taken
by the Funding Agent in connection with such purposes will be underteken as Recipient’s agent, [n no
event will the Funding Agent be liable to any Person for any faiture by Recipient to comply with the
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terms and conditions of this Agreement or in connection with the receipt, disbursement, holding ot
administation of Funds,

8, Refonds and Reversion of Unexpended Funds. Recipient shall repay to SEEA any and all: (a)
compensation it has received that is in excess of the payment to which it is entitled herein, including any
interest earned on funds granted p to this Agn s and (b) pended Grant monies upon
tertnination of this Agreement.

9. Reporting Requiremeats. Reporting requirements are set forth on Exhibit D. Reports shall be
made on the form set forth on Exhibit £

10, Advance Understanding Concerning Publicly-Financed Eoergy Improvement Programs.

. mpmesmcognnthnnmummwﬁnﬂsmmmmﬁr?mpenymmdc}un
Energy (PACE) loans, Sustaimable Energy Municipal Fi g, Clean Energy Assessment Districts,
EnaylmnszAssemumyms(ELTAﬁ),ormy other form or derivation of Special Taxing
District whereby taxing entitics collect payments through increased tax assessments for energy efficiency
and ble energy building impro made by their constituents, The Department of Energy
intends to publish “Best Practices™ or other guidelines permining to the use of funds made svailable to
Recipient under this award pertaining to the programs identified herein. By accepting Funds under this
Agreement, Recipient agrees to incorporate, to the maximum extent practicable, those Best Practices and
other guidelines into the Project within a reasonable time after notification by SEEA or the DOE that the
Best Practices or guidelines have been made avaifable.

11, Indemnification.
(a) To the maximum extent allowed by Law, Recipisnt will inderonify and hold harm!
SEEA end its directors, officers, employees and agents (the “/ndemmigess™) from and against any and 2l
third party claims (ipcluding thase made by Recipient’s directors, officers and employees), losses,
damages, suits, fiaes, judgments, costs and expenses (collectively referred to as “Cledms™), induding
attorneys’ fees incurred in responding to such Claims, that the Indemnitees may suffer or incur arising out

of ovin ion with: (i) Recipient’s gross segligence, willfid misconduct or breach of the
remsemanonsmdwmmcssetfmhhmm,(nﬂmwm Recipient and any subseq
recipient of Funds, or any , employee of itant of anty of thew; or (iif) any personal injury

(including death) or damage to property resulting from Recipient's, its subsequent recipients or their
Tespective contractors, employees or consultants acts or omissions.

(b) Notwithstanding any unenforcesbility of Recipient’s obligations under Section 11(2) (the
“Indemnification Obligations™) srising directly or indirectly from Recipient’s status a3 a mamicipal
corporation: (i) the parties acknowledge that the Indenmification Obligations are fundamental 1o the basis
of the bargain under this Agreement, and that SEEA would not enter into this Agrezment or Grant Funds
absent such obligations; (i) SEEA shall be entitled to the full benefit of the Indetanification Obligations;
(iii) Recipient shall promptly pay to SEEA all costs incurred by SEEA in pursuing such benefit or
couxeshng the enforceability of any Inderanificetion Obligation; and (iv) all such costs will be deemed

bursable costs, which Recipient will pay to SEEA upon SEEA’s request.

12, Limits on Liabili¢y.
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() EXCEPT AS SET FORTH IN SECTION 12(B), IN NO EVENT WILL EITHER PARTY
BE LIABLE TO THE OTHER FOR ANY SPECIAL, INDIRECT, INCIDENTAL, PUNITIVE,
CONTINGENT OR CONSEQUENTIAL LOSS OR DAMAGES SUFFERED BY THE OTHER PARTY
OR ANY THIRD PARTY, INCLUDING LOSS OF USE, DATA, BUSINESS, ANTICIPATED SAVINGS,
PROFIT, REPUTATION, GOODWILL OR REVENUE, ARISING OUT OF OR IN CONNECTION
WITH THIS AGREEMENT, WHETHER AS A RESULT OF A BREACH OF THIS AGREEMENT OR
OTHERWISE AND WHETHER [N AN ACTION IN LAW, EQUITY, CONTRACT OR TORT
(INCLUDING NEGLIGENCE OR STRICT LIABILITY), EVEN IF THE OTHER PARTY OR ANY
THIRD PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. Except as set
forth in Secrion 12(b), the Yability of each party to the other party for any direct damsges resulting from,
arising out of or relating to this Agreement, whether based on an action or claim in contract, negligence,
tort, strict liability or otherwise, will not exceed, in the aggregate, an amount equal to Funds paid by
SEEA hereunder prior to the assextion of the first claim hereunder.

(b) The timitations set forth in Section 12(a} are not applicable to: (i) damages recoverable
under Section 11; or (ii) damages resulting from, arising ow of or retating to the freudulent conduct, gross
negligence or willful misconduct of a perty.

13. Notice. All notices sud communications regured or permitied to be given by sither party mder
this Agreement (“Netices™) shall be in writing. Each party’s sddress for purposes of this Section 13 (such
perty"s “Natice Address™) will be as set furth on the cover page hereto, provided that each party will be
entitled to change its Notice Address vpon notice to the other party. No Notice will be effective unless
given in accordance with one or more of Sections 13(a) - (e); provided, however, that notice by email
pursuznt to Section 13(¢) will not be effective notice for purposes of Section 11 of this Agreement or
Section 4 of Exhibit C.

(a) Hand Deirvery, Notice may be hand delivered. Such Notices will be deemed received
immediately upon actual delivery.

(b) Overnight. Notice may be sent to the receiving party’s Notice Address by an intemationally
revognized express overaight oourfer with a reliable system for tracking delivery. Such Notices will be
deemed received immediately upon actual delivery.

(€) Cernified Mail, Notice may be sent to the receiving party’s Notice Address by registered or
certified mail, return receipt requested, postage prepaid. Such Notices will be desned received on the
fourth business day after sending. (

(d) Fax. Notice may be sent 1o the receiving party's Notice Address by confirmned fax
transmission. Such Notices will be desmed received on the dawe of such fax transmission, provided that
the sending fax machine used for such transmission generates a report showing successful completion of
such transaction; provided, however, thar if such fax mansmission is sent after 5:00 p.m. local time at the

tocation of the receiving fax maching, or is sent on a day other than a business day, such notice or
commumication will be deemed given as of 9:00 am. Jocal time ax such location on the next ding
business day.

() Email, Notices sent by email 10 the receiving party’s Notice Address will be deemed
received when the recipient acknowledges having received that email, either by an email sent 1o the ermail
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EXBIBIT B

Southeast Community Retrofit Ramp-up Consortium

addyess for the sender on the signature page of this Agreament or by a Notice given in accordance with
one or more of Sections 13(a) ~ (d) (with an automatic “read receipt” cot constituting acknowledgment of
an email for purposes of this Section 13(e)).

14. Signature Warrsoty. Each individual signing below warrants that he or she is duly avthorized
to sign this Agreement for the respective party, and to bind said party to the terms and conditions of this
Agreement.

in witness whereof, the parties have executed and delivered this Agresment as of the Effective Date.

Southeast Energy Efficiency Alliance

SIGNATURE PRINTED NAME & TITLE

ATTEST PRINTED NAME & TITLE
TOWN OF CARRBORO

TOWN MANAGER
ATTEST BY TOWN CLERK:

TOWN CLERK TOWN SEAL
Town Clerk attests date this the day of 20

Approved as 1o Form and Authorization

TOWN ATTORNEY

This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal
Control Act,

FINANCE OFFICER

EXHIBITB

Southeast Community Retrofit Ramp-up Consortum
EXHIBIT A

Better Building Retrofit Program, Cartboro, North Carolina
Project 3

The following text describes Canboro’s Year One project design. This approach represents 2
collaboration between Carrboro and Chapel Hill staff; pursuit of these efforts assumes that SEEA enters
into an agreement with Chapel Hill that suthovizes the pursait of the activities described below, Working
with utilities (Duke Energy, Public Service Gas, Piedmont Elecuic, 2nd OWASA), potential funding
agencies, and entities such as the NC Urilities Commission is implicit in the program design. This
coosdination will inciude exploration of topics such as on-bill financing, PACE, and other coordination of
outreach and leveraging of incentives.

Specific Year Que goals are to;

»  gllocate a ragjority of incentive dollers to small business commercial loans, with a smaller allocation
for subsidies for resideatial energy audits

«  secure additional fimding for Year Two based on Year One performance

«  rake advantage of existing/emerging iility, State, and Federal conservation programs
*  investigate opportunities for utility on-bill financing

e develop plan for long-term viability of program

Carrboro and Chapel Hill staff have been collaborating on a proposed budget for first year funds. A
princigal recommendation is that about % of the first year combined budget be all d to the
establishinent of contract support in onder o assist with the rapid deployment of energy incentives. This
support would be guarantesd for one year; the long term success will depend on successfully Iaunching
and marketing the program. Funding for contract support from Clean Energy Solutions, Inc. (CESI) will
be provided by Retrofit Ramp Up funds as well as Chapel Hill block grant (EECBG) funds. Sustained
funding for the administrative position will be evaluated in the spring of 2011. SEEA is working to
develop a monitoring and verification software program that will track the mformation necessary for DOE
reporting, Carrboro has budgeted for the cost and use of this software.
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SEEA agrees to provide Carrboro with support to facilitate successful completion of the praject.
Funding fom DOE to SEEA will provide the resources for SEEA to staff the program with s: program
director, accounting director; commnnication manager; and one or two community program associates,
SEEA will also support consultants and vendors as needed by cities participatiog in the SEEA remrofit

ramp up DOE grant for nine categories of anticipated , this support will be available to Cartboro
on an as needed basis during the first year of the program. These categosies are;
1. Maoagement Support

2, Accoumting Support

3. Monitoring and Verificaion/Customer Tracking
4, Marketing Strategy

5. Financing assistance

6. State Support

7. Workfarce Development

8. Program Design Assistance

9. Communicarion/Best Practices

To provide Carrboro’s access to financing programs, SEEA will aliocate funds to a Regional Loan
Loss Reserve (LLR) for a Financing Program that SEEA establishes for all communities. SEEA will
selact & lending team which will establish a program thronghout the Soutbeast to peovide process, market,
and service a loan program. Consistent with the program strategy above, the LLR will not set allocations
by commumity, but rather will use a single program Serving all participeting communities. Camboro will
not be obligated to use the LLR.

I Carrboro is suecessful in meeting Year One goals, SEEA agrees to make available on 2
competitive basis 1o Canboro remeining finds in SEEAs award from the USDOE. SEEA and Carrboro
understand thar funds available after Year One will be allocated to commnnities based on completed
project agreemnents with customers, with & minimal cost-share or leveraging requirement of 50%. Todo
50, SEEA intends to establish a cemral bank account and process, consistent with DOB guidelines, that
disburses incentives and program support funds. These future allotments aBocated would be split between

i ives and program support in axy manner Carrboro decides but following SEEA
guidelines. SEEA will plan to disburse 50% ofthe "esmed” funds once a customer Letter of Intent (LO)
js signed. The remaining 50% will be sent upon the signing of a customer agresment of contract to move
forward. {f Carcboro establishes a consistent stream of small customer transactions, SEEA may convert
that formula to an advance based on the monthly average of total project dollar value in energy efficiency
projects completed. SEEA wil) establish a dollar ceiling for allocation of the $7.4 M that any one
community cannot surpass, (If the federal government passes Home Star/Building Star legislation, SEEA
will adjust the leveraging vequirement accordingly.)
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In part because SEEA is establishing a first coms, first served basis for funds available after Year One,
SEEA will establish ground rules on acceptable customer incentive levels. SEEA will aiso establish
customer incentive limitations as a percentage of total project value by costomer end-use and measure
category. These incentive formulas would be established in Itation with Cartboro, but will be
consistent across the region (controlling for utility rates).

The steps described below in the schedule show details of the proposed approech for implementing the
praject. This approach has been epproved by the Carrboro Board of Aldermen and Chapel Hill Town
Council. Steps completed prior to summer 2010 are not included.

Conditions: Assessment of milestones at 6 and 12 months by SEEA.

SEEA will assess the milestones (indicated below) to insure that the project goals have been achieved.
Carrboro will receive their Year One allocation in two equal all The first all will be
received upon execation of this agreement. The second allotment is contingent upon reaching specific
milestones. These milestones will focns on program management in place, program designs completed,
Teverage sources committed, utility relaionships formalized, and marketing strategies underway. If
Carrboro fails to meet mid term milsstones, the remaioing Year One funds (50%) are subject to a
termination in December 2010 (based on the date of receipt of funding by SEEA from the USDOE). With
1 successful performance evalustion, Carrboro will gain access to all remaining Year One funds. An
evaluztion by SEEA in June, 2010 will review the of the program, largely focusing on the
deployment of incentive dollars, leveraged funds and metrics relared to community energy efficiency and
conservation. ,

Schedule:
September, 2010

*  Carrboro and Chapel Hill {“Towns”™) simultaneously finalize SEEA contracts and Memorandum
of Agresment (MOA) for shared administrative position and monitoring and verification support
from SEEA.

» Clean Energy Solutions Inc (CESI), under contract by Chape! Hill and supporting Carrboro
through the MOA, draft & program design for Carrboro and Chapel Hifl. The program will
consider programs from utilities, including, but not necessarily limitsd to Duke Energy.

o Application forms
o Marketing materials
o Qualifying criteria
< Loan structure
o Landing opportunities
o Finalize incentives (in cooperation with wtilites, including but not necessarily limited to
Duke Energy)
« Towuns and CES] advertise and mterview for administrative position
»  Monthly conference call CES| and Towns
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EXHIBIT B EXBIBIT B
Southeast Community Retrofit Ramp-up Consortium Southecast Community Rewofit Rampup Consortum
»  Carrboro receives Grst allotment of SEEA finds Qctober, 2010

CESI and Towns finalize program design

Program administrator hired and onboard {with Chapel HUVCEST)
Canboro begins pre-application process and program marketing
Monthly confersnce calls/report: SEEA/CESIfTowns

November, 2010

.

.

Carrboro begins recedving loan applications
Towns begin identifying contractors
Monthly conference calls/report; SEEA/CESITowns

Towns finalizs list of contractors

- Contractors begin doing audits and energy improvements and contimse this for next six moaths

6-month evatuation for both Towns
Monthly conference calls/report; SEEA/CESUTowns

Carrboro pursues residential energy audits
All Casrboro SEEA year one funds expended by June 4, 2011

Milestones for first 12 months entail;

Hire energy program manager (contract)
Finalize program design ’
Utilize all incentive funds by completing:
o Small business retrofits
© residential energy audits

Comgplete monitoring and verification
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EXHIBIT B
Project Budget

{First Yesar)

Combined Chapel Hilt-Carrboro Year One Budget

Category Chapel Hill | Chapel Hill | Carrboro | Tofal
. SEEA EECBG SEEA
Funds Fands Fuods
& New Administration Position $17,500 $25,600 $10,000 | $53,100
b. Marketing : $11,000 $11,000
¢, Measure Subsidy/Interest Rate Buydown 390,500 390,500
d. Audit Subsidy 310,000 $5.000 | $15,000
©. Monitoring & Verification $17,000 $5,000 | $22,000
f. Travel 34,000 $4,000
| g Revolving Loan Fund for Businesses ) $55,000 | $55,000
Total $150,000 $25,600 $75,000 | 5250,600
Based on the draft budget shown above, $60,000 of Carrboro’s alk is dedicated to incentives. The

bulk of these incertives would be geared ds subsidies for energy improvement measures in the
commercial sector through the revolving loan fund, with the remainder to subsidize residential enczgy
audits.




EXHIBIT C
General Terms and Conditions

1. Affirmative Covensats. (2) Complignze with Laws, Recipient shalt obtain sny required permits,

ensure fe safety and smuctural integrity of asy repair, replacement, constuction or altsration, and
petfommdnwnmmel’mjectm mmplmmemmwfedml state and local laws and reguistions,

luding, without li 1, zoning and other Imod use Jaws and regalations. Recipient
agraestommmmuemmadwummmmmumtmmumplyhmemmm

(b) Insursnce. In establishrnent of contracts, recipient agrees to keep structures or
improvements of any sort constituting the Project fully insured at all imes during construction and fo
keep fully insured all building materials at any time located on the Project. Recipient will encure that ali

furnish adequate and perfi bonds,

h yay

(c) Right of Entrv and inspections. Recipient shall permit representatives of SEEA to visit
Recipient’s properties that are being used to perform work in connection with the Project to examine such
woﬂcmdpmpmyp\mhasedmmmerm{hmdtomewacﬁmmmmmemmm
shall require its direct and indirect subreci and sub to grant SEEA
Mvmacccssbmﬁsbmngmdwpcrfamwmkmomcﬂmmunmmfmﬂk
purposes set forth above,

{d) Material Modifications. Ay proposed material modification of the Project shall be subject
to approval by SEEA.

{¢) Publicity_An acknowledgtnent of DOE support and a disclaimer must appear in the
publication of any material, whether copyrighted or nat, based on or developed under the Project, as
follows:

Acknowledgment. “This material is based upon work supparted by the Department of
Energy [add name(s) of other agencies, if applicable] under Award Number(s) [eater
the award number(s)}.”

Disclaimer: “This report was prepared as an of work sp d by an agency
of the United States Government. Neither the United States Government nor any
agency thereof, nor any of their employees, makes any warranty, express or implied,
of assumes arty legal lisbility or responsibility for the wxmcy eoumlaems, or
usefulness of any information, &p duct, or process discl

that its use would not mﬁmgepnuwlymednghzs. Wemehmmtamy specific
commercial product, procass, of service by trade name, tradersark, manufacturer, or
otherwise does not necessarily coustitute or imply its endorsement, recommendation,
or favoring by the United States Government or any agency thereof The views and
opinions of authors expressed herein do not necessarily state or reflect those of the
Unitwed States Government ar any agency thereof.”

() Schedule of Expanditures. If Recipient is covered by the Single Audit Act Amendments of
1996 and OMB Circudar A-133, “Audits of States, Local Governments, and Non-Profit Organizations,”
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Recipient shall sepamately identify the expenditures of Funds as expenditures of Federal awards umder the
R y Act on the Schedule of Expendinres of Federal Awards (SEFA) and the Data Collection Form
(SF-SAC) required by OMB Circular A-133. OMB Circular A-133 is available ar

http:/fwww. whitehouse gov/omb/circulars/a1 33/ai 33 ml. This shall be accomplished by identifying
expenditares for Federal awands made under the Recovery Act separately on the SEFA, and as separate
rows under lem 9 of Part fll on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA." in
identifying the name of the Federal program on the SEFA and &s the first characters in tern, 94 of Prart 1
on the SF-SAC. Recipient agrees to separately identify 1o each subrecipient, and document at the time of
subaward and at the time of disbursement of finds, the Federal award nomber, CFDA numbar and amount
of Recavery Act fands.

& ance wi
Re«:upimtsmllcmnply wuh tha Dam-aawn.«w:cf 1931 (“DBA")Mﬁw Comract Work Houm and
Safety Standard Act, including the provisions thersof attached hereto as Schedule 2 to this Exhibit C.
Without limitation of the foregoing, Recipient shall:

(i) obtain, maintain, and monitor ajl DBA-certified payroll records submitted by its
subrecipients and contractors at any ter under this Agreement;

(i) review all DBA-certifind payroll records for compliance with DBA requirements, m.dudmg
applicable Department of Laber (“DOL”) wage determinations;

(ii5) votify SEEA of any non-compliance with DBA req? by subrecipients or
contractors &t any ter, meluding any non-aompumces identificd as the result of reviews
performed pursuant to paragraph (ii) above;

(iv) address any subrecipient and any ¢ tor DBA non-compliance issues; if DBA non-
compliance issuss cannot be resolved in a timely mammer, forward complaints, summary of
investigations and all relevant information to DOE and SEEA;

(v) provide SEEA with derailed information regarding the resolution of any DBA non-
compliance issues;

{vi) perform services in support of SEEA and DOE investigations of complaints filed regarding
noacompliance by subrecipients and contractors with DBA requirements;

(vit) perform audit services as ¥ 10 ensure )3 by Subrecipients and contractors

k3

with DBA requi and &5 req d by SEEA or the DOE; and
(viii)provide copies of all records upon request by SEEA, DOE or DOL in 2 timely wanner.
(h) Couflicts of Interest, Recipient, as a local govermment entity, shall comply with all conflicts
of interest laws, rules and regulations applicable to it in the State.

(i) Additional Requirements. Recipient shall comply with all legal requirernents applicable to
the use of the Gram:.

2. Representations and Warranties, In order to induce SEEA to enter into this Agreement and to
make the Grant as herein provided, Recipient after reasonable inquiry makes the following
representations, warmranties amd covenants, which shall rexaain in effect afer the execution and delivery of
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this Agreement and any other documents required hereunder, any inspection or examinations st &gty time
made by or on behalf of SEEA, and the completion of the Project by Recipient:

(8) NoActions. There are no actions, suits, or proceedings pending, or i the knowledge of
Recipient, threatened, against or affecting Recipient before any court, arbitrator, or governmental or
adninistrative body or agency which might affect Recipient’s ability to observe and perform its
obligations under this Agreement.

(b) Validity of Grant Documents. Upon execution and delivery of iterns required hereunder,
ttnsAgrm andthe othargmm documents and items required hereander will be valid and binding
g dance with the terms thereof.

(c) No Untrus Statements. Neither this Agreesnent nor any information, certificate, statemnent,

or other document fiunished by Recipient in connection with the Graot, contains any untrue statement of
a material fact or oits disciosure of 2 material fact which affects the Project or the ability of Recipient to
perform this Agreement.

(d) Waste Stream. Recipient shall create or obtain a waste management plan addressing waste
genesated by a proposed Project prior 1o the Project generating waste. This waste management plan will
describe Recipient’s (and each of its subrecipients”) plan to dispose of arry sanitary or bazardous waste
{e.g.. construction and decaolition debris, old light bulbs, lead ballasts, piping, roofing material, discarded

quiprent, debris and ash ge d as a result of the Project. Without limitation of Section 1{a) of
this Exhibit C, Recipient shail ensure that the Project is in compliance with al? Federal, state and local
regulations for waste disposal. Recipient shall make the waste management plan snd related
documentation available upon request to SEEA and the DOE.

{e) Historic Preservation. Prior to the expenditare of Funds to alter any historic structure or
site, Recipient or its subrecipient shail ensure that it is corapliant with Section 106 of the National
Historic Preservation Act (NHPA), consistent with DOE’s 2009 letter of delegation of authority regarding
the NHPA, Section 106 applies tohxsmmmpem:smxmﬂmdﬁxwalmbhﬁrhsnng in the National
Register of Historic Places. If applicable, Recipi ipicat must contact the State Historic
Preservation Officer (“SHM'), nnd the Tribal H‘zsxonc Praservation Officer (“*THPO™) to coardinate the
Section 106 review outlined in 36 CFR Part 800. In the event that 2 State, State SHPO and DOE enter into
a Programmatic Agreement, the terms of that Programmatic Agreement shall apply to ail Recipient and
subrecipient activities within that Stace. SHPO contact information is available at the following link:
http:/Fararw.ncshpo.arg/find/index.htm. THPO contact information s available at the following link:
http:/fwww.nathpo.org/map.hizl. Section 110(k) of the NHPA applies to DOE funded activities. Recipient
or subrecipient certifies that it will retain sufficient documentation to demanstrats that Racipient or
subrecipient kas received required approval(s) from the SHPO or THPOQ for the Project. Recipients or
subrecipiénts shail avoid taking any action that results in an adverse effect to historic properties pending
compliance with Section 106. Recipient or subrecipient shall deem complisnce with Section 106 of the .
'NHPA complete only after it has received this documentation. Recipient or subrecipient shall make this
documentation available to DOE on DOE's request (for example, during a post-award audit). Recipient
will be required to repost annually on Septernber 1 the disposition of all historic preservation
consultations by cazegu‘y

4] Act. The terms and conditions set forth on
Schedule | to ﬂns Eﬁgﬁ}g_mhmby mcorpommdbyrefmm
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{&) lobbying Reswictions Recipien: shall not dircctly or indirectly sxpend any of the Funds to
inflagnce ommww action on any legislation or appropriation matters pending before Congress, other
than 1 to Members of Congress as described in 18 U.S.C. 1913,

(h) Ad_di_ﬁmlﬁm< Recipient shall comply with all legal requirements applicable to
the use of the Funds.

(i) Books and Records. Recipient agrees to maintzain and make available to SEEA at all
ble times all d nts, books, and records of all expenditures for costs applicable to this
Agreement, and to submit propexly cevtified billings for such costs on forms prescribed by SEEA and
supported by detailed data sheets which will facilitate the audit of Recipient’s records.

3. nteliectual Property. Nooprofit organizations are subject to the intellectual property
requirensents at 10 CER 600.136(a), (c) and (d) (atmched hereto as Schedule 3), Al{ other organizations
are subject to the inteliectual property requirements at 10 CFR 600.136(s) and (¢).

4. Termination. (2) By Mistual Consent The parties may terminate this Agreement by mutual
witten consent with 60 days prior written notice to the Contract Administrators, or as otherwise provided
by law.

(b) Termimation for Pecformance. SEEA shall be entitled ro terminate this Agreement upon 30
days’ prior written notice to Recipient’s Contract Admindstrator if the SEEA detenmines that Recipient’s

perfo or the effecti of the Project, is insufficient to ;usmy in SEEA's discretion, further
dxsb\mm of Funds to Recipient hereunder.
(¢) Temination for Cause; Events of Defiult. The bappening of any of the fullowing, after the

explration of my applicable cure period withont the cure thereof, shall constitute an event of defsult
{“Event(s) of Default™) by Recipient of its obligations to SEEA, and shall entitle SEEA to exercise all
rights and remedies mnder this Agreement and as otherwise availabie at law or equity:

(i) Unsuitable Uss The Funds are used in a manner maerially inconsistent with the purposes
of this Agreement or the Project,

(i) Default in Performance. The defimlt by Recipient in the observance or performance of any
of the terms, conditions or covenants of this Agreement; provided, bowever, that no such
default shall occur until Recipient has been given written notice of the defsult and 30 days
to cure have elapsed.

(i) Misrepresestation. If any representation or warranty made by Recipient in connection with
the Grant or any information, certificare, statement or report heretofore of hereafter made
shall be untrue or misleading in any material respect at the time made.

(iv) Eligibility of Recipient. If Recipient ceases to be qualified w receive Funds or is dissolved
or otherwise ceases 10 exist.

) ) A of the Profect. If Recipient abandons or otherwise ceases to continue to
make reasonable progress towards completion of the Project
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5, SEEA's Rights and Remedies, If an Event of Default shall occwr, SEEA shall have the
following rights and remedies, all of which are exercisable at SEEA’s sole discretion, and me Iative,
concurrent and independent rights:

(i) Project Termination. [f ap Event of Default ocours, SEEA may, 8t its discretion suspend
and/or terminate all obligatiors of SEEA hereunder. If, in the judgment of SEEA, such
failure was due to no fault of Recipient, amounts required to resolve @t mininum costs any
frrevocable obligations properly incurred by Recipient shall, in the discretion of SEEA, be
eligible for assistance under this Agreement, )

(i) Addicopal Remedies. If an Event of Defwit occurs, SEEA shall have the power and
muthority, consistent with its statutory suthority: (a) to prevent any impairment of the
Project by any acts which may be unlawful or in vinlarioa of this Agreement or any other

item or document required b der, (b) to obtain title to or otherwise preserve of protect
its ioterest in the Project and agy property acquired with Famds, () to compel specific
performance of any of Recipient’s obligations under this Agr , (d) to obtain return of

all Grapt Funds, mcludxqgequmennfapplmhle and/or (¢) to seek damages from any
approgriate person or entity. SEEA, or irs designee, may also, at SEEAs sole discretion,
continue to complete the Project, or ary portion thereof deemed appropriate by SEEA, and
Recipient shall cooperate in the completion of the Project. SEEA shall be under no
obligation to complete the Project.

(iti) Nonwaiver. No delay, forhearance, waiver, or omissicn of SEEA to exerise any right,
power or remedy accruing upon any Event of Default shall exhaust or impair any such
right, power or remedy or shall be construed to waive any such Event of Defavlt orto’
constitute acquiescence therein. Every right, power and remedy given to SEEA may be
exercised from time to time and as often as may be deemed expedienmt by SEEA.

6 Miscellanenus. (8) Modification The terms and conditiops of this Agreement may not be
amended, waived or modified, except in a writing signed by both parties.
) B&Lmmsdonotmdtomagtﬁsbranypmstﬂmdmbeueﬁuuy
of this Ag 1 h , that this section skafl not preclude SEEA from g claims on
bcbalfofanindermmaemder&;ecﬁonu of the Aprecment.

(c) Further Assuvance, In commection with and after the dishursement of Funds under this
Ap upon the ble request of SEEA, Recipient shall Xnowledge and deliver or
causctobedchvcredaumW&mﬁsmﬂmmws,mﬂmplymthmymhamqmn
may be ressouably required by SEEA or otherwise appropriste to casry out and effectuate the Grant as
comemplaced by this Agreement and the puxposes of the Project.

(d) Compliance by Others. Recipient shall be responsible for compliance with the terms of this
Agreemnent by any sub-grant recipient, including but not limited to, a political subdivision, public agency,
or qualified non-profit organization to which fands or obligations are transfermed, delegated or assigned
pursuant to this Agreement, Delegation by Recipient to a sub-grant recipient of any duty or obligation
hereunder does not relieve Recipient of any duty or obligation created hereunder. Failure by such sub-
grent recipient to comply with the terms of this Agreement shall be deemed failwe by Recipient to
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comply with the terms of this Agreement. Any such delegation of duties or obligations shall be in writing,
signed by Recipient aud sub-grant recipient
(¢) Independent Stats of the Parties. The parties are independent entities and neither this

Agreement nor any provision of it or any of the Grant Documents shall be deemed to create a partnership
or joint venture between the parties, Further, neither the Agreement nor any of the Grant Dociments shall
in any way be interpreted or construed as making Recipient, its agents or employees, agents or
representatives of SEEA. Recipient is and shall be an independent contractor in the performance of this
Agreement and as such shall be wholly responsible for the work to be performed and for the supervision
ofmenpby\eu In no event shall SEEAbelmhlefordebtswclmmacaumgormusagmnst

ipient. R that it has, or shall secure st its own expense, all p quired in the
puﬁxmmofmstgremanSuabemploywsmnmbemploymof.norhavewymm
comtractual relationship with, SEEA.

Binding Effes nent Assignable. The terms bereof shafl be bindinig wpon and inure to
ﬁ:ebmﬁtofme asagns.and ] repe ives of the parties hereto; provided,
however, that Recipient may not assign this Agreament or any of its rights, i duties or obligati
hereunder or any Funds or other moneys to be advanced hereunder in whols or in part without the prior
written consent of SEEA, which may be withheld, conditioned or delayed for any reason. Any atternpted
assigrmnent (whether valuntary or by operation of law) in violation of this Section 6(f) shall be void ab
inftio,

(g} Goveming Law, Construction and Jurisdiction. This Agreement and the other Grant
doctments and all matters relating thereto shall be govemed by and construed and interpreted in
accoodance with the laws of the State of Georgia, notwithstanding the principles of confiicts of Taw. The
beadings and section numbers contained herein are for reference purposes only. The terms of this
Agr shall be constroed ding to their plaia meaning, and not swictly construed for or against
either party hereto. Recipient bereby submits to the jurisdiction of the state and Federal courts located in
Georgia and agrees that SEEA may, at its option, enforce its rights under the Grant Documents in such
courts, Capitalized terros used but not otherwise defined in this Agreement shall have the meaning
ascribed to them in Exhibit E.

(h) Severability, hmemmnmmwsmofmwuh:ldwaa

forceable in any ci 1ances by a court of competent jur the inder of this Agy
and the application of such provision in any other circumstances, will not be affected thereby.

(i) Additional Remedies. Except 4s otherwise specifically set forth heréin, the rights and
temedies provided bereunder shall be in addition to, and not in lieu of, all other rights and remedies
available in connection with this Agreement.

(3) Survival The sections of this Agreement that by their narure are intesided to survive its
expiration or termination, including Sections [to be determined] will survive the expimtion or termination
of this Agreement

(k) Incorporation of Exhibits. Al exhibits attached to this Agreement ars fully incorporated as
ifset forih herein.
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(1) Entirc Agreement. This Agreement constitutes the entire agreement between the parties
hereto with respect to the subject matter hereof. All recitals, exhibits, schedules and other attachments
hereto are incarporated herein by reference.

(m) Counterparts. This Agn may be din parts, all of which when taken
together constitute a single agreement.
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SCHEDULE 1 TO IBIT C
Recovery Act Terms and Conditions

The American R.ecov«y and Reinvestment Act of 2009, Pub. L. 111-5, (the “Recovery Act”) was enacted
to preserve and create jobs and promote economic recovery, assist those most impacted by the recession,
provide investraents needed to increase economic efficiency by spurring technological advances in

science and health, iovest in transportation, environmantal protection, and other inf: that wil}
provide long-tenn cconomic benefits, stabilize State and local g budgets, in order to

and avoid reductions in essential services and counterproctactive State and local tax increases. Recipient
shall use grant funds in a manoer that maximizes job jon and ic benefit

Recipient shall comply with alf terras and conditions in the Recovery Act relating generally to
governance, bility, p y, data collection and as specified in Act itselfand as
discussed below and elsewhere iu this Agument

The Government has not folly developed the ing i ions of the R y Act, particularly

conceming specific procedural wq\m'emmts ﬁw the new mponmg requirernents. Recipient will be
provided these details as they become available.

A. Definitions.

“Covered Funds” means fimds expended or obligated from appropriations ander the American Recovery
and Reinvestment Act of 2009, Pub. L. 111-5. Covered Funds will have special accounting codes and will
be identified as Recovery Act funds in the grant, cooperative agreement or TIA and/or modification using
Recavery Act funds. Covered Funds must be reimbursed by September 30, 2015, For the avoidace of
doubt, the Funds are Covered Funds.

“Non-Federal employer” means any employer with respect to covered fimds — the contractor,
subcontractor, grantee ot recipient, as the case may be, if the contractor, subcontractor, grantee or
recipient {s an emmployer; aod any professional mesbership organization, certification of other
professional body, ey agent or licensee of the Federal government oc anty person acting directly or
indirectly in the interest of an employer receiving covered fimnds; or with respect to covered funds
reeelvedbyasmotlocalgovumem,mesmmor!ocalgavammmmemngme funds and any

or receiving the funds and any contractor or subcontractor of the State or local
government; and does not mean any depattment, agency, or other entity of the federal government.
B. Flow Down Requirement. Recipient must include these special terms and conditions in any
subaward. .

C. Sepregation of Costs, Recipient must segregate the obligations and expenditures related to fimding
undex the Recovery Act, Financial and accounting systerns should be revised as necessary to segregate,
track and maintain these funds apart end sep from other No part of the funds from
the Recovery Act shall be commingled with any other funds or used for a purpose other than that of
wmaking paymeats for costs allowable for Recovery Act projects.

D. Prohibition on Use of Funds. None of the funds provided under this agreement derived from the
American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or tocal
government, or any privare entity, for any casino or od\er mbhqg establishment, aquarium, zno, golf
course, or swimming pool,




E.  Access to Records. With respect to each financial assistance agreement awarded utilizing at least

some of the funds appropriated or otherwise made available by the American Recovery and Reinvestment
Act 0f 2009, Pub. L. 111-5, any rep ive of an appropriate insp general appointed under section
3 or 8G of the Inspector General Act of 1988 (5 U.S.C. App.) or of the Compiroller General is authorized:

(1) to examine any records of the contractor or grantee, any of its subcontractors of subgrantees, or
any Stare or locel agency administering such contract that pertain to, and involve transactions that relate
to, the subcontract, subcontract, grant, or subgrant; and

(2) tointerview any officer or employee of the grantee, subgr or agency regarding
such transactions,

F. Publication. An application may contain techmica! data and other data, including trade secrets and/or
privileged or confidential information, which the applicant does not want disclosed to the public or used
by the Government for any purpose other than the application, To protect such data, the applicant should
specificalty identify each page including each line or paragraph thereof containing the data to be protected
and mark the covey sheet of the application with the following Notice as well as refexring to the Notice on
each page to which the Notice applies:

Notice of Restriction on Disdasure and Use of Data

The data contzined in pages -~ of this application have been submitted in confidence and
contain trade secrets or proprietary information, and such data shall be used or disclosed only
for evaluarion parposes, provided that if this applicant receives an award as aresultof orin
connection with the submission of this application, DOE shall have the right to use or disclose
the data here to the extent provided in the award. This restriction does not limit the
Government’s right to use or disclose data obtained without restriction from any source,

including the applicant.
Information about this agreement will be published on the Intenet and linked to the website
WWW_recavery.gov, maintained by the A bility and Transparency Board. The Board may exclude

posting contractual or other information on the website on a case-by-case basis when necessary to protect
national security or to protect information that is not subject to disclosure under sections 552 and 552a of
dtle 5, United States Code.

G. Protecting State and Local Government and Ci Whistebl The requi of Section
1553 of the Act are summarized below. They include, but are not Limited to:

(1) Prohibition on Reprisals: An employece of any non-Federal employer receiving covered funds
under the American Recovery aod Reinvestment Act of 2009, Pub. L. 111-5, may nat be discharged,
demoted, or otherwise discriminated ageinst as a reprisal for disclosing, including a disclosure made in
the ordinary course of an employee’s duties, to the Accountability and Transp ¥ Board, an insp
general, the Comptroller General, 2 member of Congress, a State or Federal regulatory or law
enforcement agency, a person with supervisory authority aver the employee (or other person working for
the employer who has the authority to investigate, discover or terminate misconduct), a court or grant
jury, the head of a Federal agency, or their representatives information mﬂ the employee believes is
evidence of (a) gross management of an agency or gram relating to d funds; (b) a gross
wnste of covered fimds; (c) a substantial and specific danger to public tnalth or safety related to the

p jon or use of d funds; (d) an abuse of authority related to the implementation or use of
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covered funds; or (&) as violation of law, rule, or tegulation refated t an agency contract (including the
competition for or negotiation of a contract) or grant, awarded or issued relating to covered fimds.

(2) Agency Action: Not Jater than 30 days after reveiving an inspector general report of an alleged
reprisal, the head of the agency shall d ine whether there is sufficient basis to conclude that the non-
Federal employer has subjected the employce to a prohibited reprisal. The agency shall either issue an
order denying relief in whole or in part or shall ke one or more of the following actions: () order the
employer to take affimative action to abate the reprisal; (b) order the emplayer to mulsute the person to
the position that the person held before the reprisal, together with comp g back pay,
compensatory damages, employment benefits, and other terms and conditions of employment that would
apply 0 the person in that position if the reprisal had not been tuken; (c) order the employer to pay the
etmployee an amount equal to the aggregate amount of all costs and expenses (includiag attorneys' fees
end expert witnesses' fees) that were reasonably incurred by the employes for or in copnection with,
bringing the complaint regarding the reprisal, as determined by the head of a court of competent
jurisdiction.

(3) Nonenforceability of Certain Provisions Waiving Rights and remedies or Requiring Arbitration:
Except as provided in a collective bargaining agreement, the rights and remedies provided to aggrieved
employees by this section may not be waived by any sgreement, policy, form, or condition of
employment, including any predispute arbitration agreement. No predispute arbitration agreement shall be
valid or enforceable if it requires arbitration of a dispute arising out of this section. )

(4) Reguirement to Post Notice of Rights and Remedies: Any employer receiving covered funds
imder the American Recovery and Reinvesiment Act of 2009, Pub. L. 111-5, shall post natice of the rights
and remedies as required therein. (Refer to section 1553 of the American R y and Ret Act
of 2009, Pub. L. 1115, www.Recovery.gov, for specific requirements of this section and prescribed
language for the aotices.).

H. False Claims Act Recipient and sub-recipients shall promptly refer to the DOE or other appropriate
Inspector Genernl any credible evidence that & principal, employes, agent, contractor, sub-grantee,
subcontactor of other person has submitted s false claim under the False Claims Act or has committed a
crirninal or civil violation of aws pertaining to frand, conflict of interest, bribery, gratuity or similar
misconduct involving those funds.

in Su :t Reporting. Recipient may be required to submit backup
docmntauon forupmmmresofﬁmdstmdzrmexemuyAamdudmgsmh items as timecards and
Recipient shall provide copies of backup documentation at the request of the Contracting
Officer or designee,

J.. Availability of Funds. Funds obligated to this award are available for reimbursement of costs untit 36
months after the award date.

Rep

Govemor Forﬁmdsptov:dedxomysmeougencymmufbyd\eAnmcanRemvmmd
Recovery Act of 2009, Pub. L. 111-5, the Governor of the State shall certify that: 1) the state will request
and use funds provided by the Act; and 2) the funds will be used to create jobs and promote economic
growth.
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Acceptance by State Legislature - If funds provided to any State in any division of the Act are not
accepted for use by the Governor, then acceptance by the State Jegislature, by means of the adoption of 2
concurrent resolution, shall be sufficient to provide funding to such State.

Distribution ~ After adoption of a State legislature's lution, funding ¢ the State will be for
distribution to local governments, councils of government, public entities, and public-private entities
within the State either by formula or at the State's discretion.

L Certifications, Wx&wwﬁuﬁsmdemﬁhb&eto&wsmhcﬁgommfwmﬁm

under the American R ry aned Rei Actof 2009, Pub. L. 111.5, the Govemnor,
mzynr ormr chief exccutive, as appropriate, cartified by accepiance of this award that the
ent has received the fisll review and vetting required by law and that the chief’

executive accepts responsibility that the infrasiracture investment is an appropriate use of taxpayer
dollars. Recipient shall provide an addirional certification that includes a description of the investment,
the estimated total cost, and the amount of covered funds to be used for posting on the Interuet. A State or
local agency may not receive infrastructure investvent funding from finds made available by the Act
unless this certification is made and posted.

27

SCHEDULE 2 TO EXHIBIT C

Davis-Bacon Act Provisions and
Contract Work Hours and Safety Standard Act Provisions

Definitions: For purposes of this Schedule 2 to Exhibit C, the following definitions are applicable;

(1) “Award” means any grant, cooperative agr or technology iovesument agreement made
wxﬂ!RacomyActﬁmdsbydxeDcpuuumtofEnmgy(DOE)toaRmﬁmSuchAwardrmst

require compliance with the labor siapdards clases and wage rate requirements of the Davis-Bacon
Act(DBA)forworkpﬁ'ﬁnmedbyaﬂlabumswdmed:amcsemployedbyRmmm(oMthma

unit of Swate or local g whose own employees perform the ¢ ) S p
Contmtom,mdsubeomms
(2) “Contractor” means anenntyﬁmmmmmamnrpwposesofd:esecm
Contractor shall include (as applicable) prime ¢ Reciy ipients, and Recipients”
or Subrecipients” contractors, subcontractors, and | ier sub “C " does not
mean 3 unit of State or local government where consiuction is performed by its own employees.”
(3) “Contract” means a dbyaR Subrecipient, prime contractor, o any tier
for petion, alterati orrepai:ltnuyalsa mau(asapplicnble)(i)ﬁmncia]

assistance instnanents such as grants, coop logy in

and loans; and, (i) Sub awards, conlmctsmdmbmmmmsaedunﬂaﬁnmaslassnsme
agresments. “Contrect” does not tean 8 financial assistance inswrument with a unit of State or local
government where construction is petformed by its own employess.

{4) “Contracting Officer” means the DOE official suthorized to execute an Award oa behalf of DOE
and who is responsible for the busi and non-program aspects of the financial

aggistance process.
{5) “Recipient” means any entity other than an individual hat receives an Award of Federal funds in
the fonm of & grant, cooperative agreement, or technology & directly from the

FedmlGovemmmtmduﬁ:mmllymmmbkfathemufmyDOEﬁmdsmpwmty and is
legally responsible for camying out the terrus and conditions of the program and Award,

(6) “Subaward™ means an awgrd of financial assistance in the form of oney, or property in leu of
money, made under an award by a Recipi mmﬁiﬁb[e"‘ ipient or by a Submecipient 1o 8
lower-tier subrecipieat. The term includes fi | assistance when provided by any legal

even if the iscalleda t, but does not include the Recipient’s
procuremmtofgoodsandmc&ﬂomrymnmemmnordoesumckﬂcmyfmmof
assisiance which is excluded from the definition of “Award” sbove.

(7) “Subrecipient” means a non-Federal entity that expends Federal funds received from a Recipient
to carry out a Federal program, but does not include an individual that is & beneficiary of sucha
program.

{a) Davis Bacon Act

(1) Minimum wages.



(i) All laborers end mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), will be paid unconditionally and not Jess often than once a week,
and, without subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secratary of Labor under the Copeland Act (29 CFR
part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due
az time of payment computed ar rates not less than those contained in the wage determination of
the Secratary of Labor which is atzached hereta and made & part hereof, regardless of any
contractual relationship which may be sileged 10 exist between the Contractor and such laborers
and mechanics,

Contributions made of costs reasonably anticipated for bona fide fringe benefits under section
1{b)X2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of parugraph (aXXiv) of this section;
also, regular contributions made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs which cover the particular weekly period,
are deemied to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the approprate wage rate end fringe benefits on the wage determination
for the classification of work actually performed, without regard co skill, except as provided in §
5.5(sX4). Laborers or mechanics performing work in more than one classification may be
compensated af the rate specified for each classification for the time actually worked therein,
provided thar the employer's payroll records accurately set forth the time spent in each
classification in which work is performed, The wage detexmination (including zny additional
classification and wage rates conformed under paragraph (a)(1Xii) of this section) and the
Davis-Bacon poster (WH-1321) shall be postad at all times by the Contractor and its
subcontractors at the site of the work in a prominent and accessible plece where it can be easily
seen by the workers.

(X A) The Contracting Officer shall require that any class of lahorers or mechanics, including
helpers, which is oot fisted in the wage determination and which is to be employed under the
Contract shall be classified in conformence with the wage d ination, The C i
Officer shall approve an additional classification and wage rate and fringe benefits therefore
only when the following criteia have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination;

(2) The classification is wiilized in the area by the construction industxy; and

(3) The proposed wage rade, including any hona fide fringe benefits, bears &
reasonable relationship to the wage rates contained in the wage determination.

(B) i the C and the 1at and mechanics to be employed in the classification
(if known), or their representetives, and the Contracting Officer agree on the classification
and wage rate (including the amount designated for fringe benefits where sppropriate), 2
report of the action taken shall be sent by the Comtracting Officer to the Administrator of
the Wage and Hour Division, U.S. Department of Labor, Washingten, DC 20210. The
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Administrator, or an suthorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and 30 advise the Contracting
Officer or will notify the Conmacting Officer within the 30-day period that additional time
is necessary,

{C) In the event the C. the 1ab or mechanies to be employed in the
classificetion or their representatives, and the Contracting Officer do not agres on the
proposed classification and wage rate (including the amount designated for fringe benefits,
where upproprinte), the Contracting Officer shall refer the questions, including the views of
all interested parties and the recommendation of the Contracting Officey, to the
Administrator for determinarion. The Administrator, or an authorized representative, will
issue 2 deteymination within 30 days of receipt and so advise the Contracting Officer or
will notify the Contracting Officer within the 30-day period that additional time is
Detessary.

(D) The wage rate {inciuding fringe bensfits where appropeiate) determined pursiant to
paragraphs (aX 1Xii)X(B) or (C) of this section, shall be paid to all workers performing work
in the dlassification under this Coatract from the first day on which work is performed in
the classification.

(iii) Whenever the minitmun wage rate prescribed in the Contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash squivalent thereof.

{iv) If the Contractor does not make payments 10 a trustee or other third person, the Contractar
uay consider a3 part of the wages of any laborer or mecharic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, provided
that the Secretary of Labor has found, upon the written request of the Contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor mary
require the Contractor to set aside in.a separate account assets for the meseting of obligations
smadex the plan or program,

(2) Withholding, The Departiment of Energy or the Recipient or Subrecipient shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold
or canse to be withheld from the Contractor under this Coptract of sny other Federal contract with
the same prime contractor, or any other federally-sssisted contract subject to Davis-Bacon prevailing
mmmwmchskmw&mmmwmammpmbm
advances as may be considered necessary to pay laborers and mechanics, i

trainees, and helpers, mﬂwﬁwmecmwmyﬂhmmmeﬁmmofwagg
required by the Contract. In the evert of failure to pay any laborer or mechanic, including arry
apprentice, traince, or helper, employed or working on the site of the work (or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of
the project), ail or part of the wages required by the Contract, the Department of Energy, Recipient,
or Subrecipient, may, after written notice to the Contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.



http:deletminali.on

(3) Payrolls and basic records,

(i) Payrolls and basic recands relating thereto shall be maintained by the Contrector during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or
under the Housing Act of 1949, in the construction or development of the project). Such records
shall contain the pame, address, and social security ammber of each such worker, his or her
correct clagsification, hourly rates of wages paid (inchading rates of contributions or costs
anticipated for bona Fde fringe benefits or cash equivalents thereof of the types described in
section 1(b)(2XB) of the Davis-Bacoa Act), daily and weekly nurber of howrs worked,
deductions made, and actual wages paid. Whenever the Secretary of Labor has found under 29
CFR 5.5(a)1)(iv) that the wages of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or program described in section
1(X2ZXB) of the Davis-Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or progoam is financially
responsible, and that the plan or program has been communicated in writing to the lshorers or
mechanics affected, and records which show the costs anticipated or the actual cost incurred in
providing such benefits. Contractors amploying apprentices or trainees under approved
programs shall majptain written evidence of the registration of appreuticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.
(iiXA) The Contractor shall submit weekly for each week in which any Contract work is
performed 3 copy of all payrolls to the Department of Energy if the agency is a party to the
Contract, but if the agency is not such 2 party, the Cootractor will subsmit the payrolls to the
Recipient or Subrecipicot (es applicable), applicant, sponsor, or owner, as the case may be, for
oausmission to the Department of Evergy. The payrolls submirted shall set out accurately and
completely ali of the information required to be maintained under 29 CFR 5.5(8)(3)(1), except
that full social security numbers and home addresses shall not be included on weekly
transmittals. Instead, the paytolls shall only need to include an individually identifying number
for each employee (e.g., the last four digits of the employee's social security munber). The
required weekly payroll information may be submitted in any form desired. Optional Form WH-
347 is avnilable for this purpose from the Wage and Hour Division Web site at
htrp./fwrww.dol.gov/ess/whid forms/wh34 Tinstrltm or its suceessor site. The prime Contractor is
resposisible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintaim the full social security nuniber and current address of each .
covered worker, and shall provide them upon request to the Departroent of Energy if the agency
15apanytoﬂ:e€mu?,hmfrheagm:yumwuhapmﬂﬁGCwmcmtmnmhmtﬁm
o the Recipient or Subrecipieat (as ap , OF GWIer, as the case may
bc.fnrmm:mmmmel)epmofﬁmy tbeCommr,onhemeand Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. It is not a violation of this section for a prime coatractor to
require 4 subcontractor to provide addresses and social security numbers to the prime contractor
foruxmmords,m‘!homweddy submsdontoﬂnspnmonnggwmmtagmcy(orﬁc
or Subrecipient (as applicable), epplicent, sponsor, or owner).
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(B) Each payroll submitted shall be panied by a “St. of Comptiance,” signed
by the Contractor or subtontractor or his or her agent who pays or supervises the payment
of the persons employed under the Contract and shafl certify the following:

(1) That the payroll for the payvoll period contains the information required to be
provided under § 5.5 (a)(3)ii) of Regulations, 29 CFR part 5, the appropriate
information is being maintained under § 5.5 (a)(3Xi) of Regulations, 29 CFR pat 5,
and that such information is correct and cormplete;

(2) That each laborer or mechanic (inchuding each helper, apprentice, and trainee)
employed on the Contract during the payroll period has been paid the full weekly
wages earoed, without rebate, either directly or indirectly, and that ao deductions have
been made either direcfly or indirectly from the full wages eamed, other than
permissible deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mecbanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivelents for the classification of work performed,
as spocified in the applicable wage determination incorporated into the Contract,

(C) The weekly submission of a properly executed cevtification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Starement of Compliznce” required by paragraph (a)(3XiiXB) of this section,

(D) The falsification of any of the above centifications may subject the Contractor or
b to civil or criminal jon pnder section 1001 of title 18 and section

3729 oftitie 31 of the United States Code,

(iii) The Contractor or subcontmctor shall make the records required under paragraph (2)(3X{)
of this section available for inspection, copying, or trunscription by authorized representatives
of the Department of Energy or the Departmeat of Labor, and shall permit such representatives
to interview employees during working howrs on the job. If the Contractor or subcontractor fails
to submit the required records or to make them available, the Federal agency may, after written
naotice o the C: sponsor, applicant, or owner, take such action as may be necessary o
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available may be
grounds for debarment action pursvant to 29 CFR 5.12.

(4) Apprentices and trainees—

(i) Apprentices. Appreatices will be permitted to work at less than the predetermined rate for the
wmmmdmmymnﬂoywwmmmdinﬁﬁduﬂywmnm
fide apptenticeship program registered with the 1.8, D of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a Stane Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment a5 an apprentice in such an appreaticeship
program, who ix not individually registered in the program, but who has been centified by the
Office of Apprenticeship Training, Employer and Labor Services or & State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices 10 jouneymen on the job site in any craft classification shall not
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be greater thap the ratio permitted to the Cantraclor as to the entire work force under the
registered program, Any worker listed on 3 payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actally performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid oot fess than the applicable wage rate on the wage
determination for the work actually performed. Where a Contractor is performing construction
on a project in a locality otber than that in which its program is registered, the ratios and wage
rates (exp d in percentages of the journeyman's hourly rate) specified in die Contractor’s or
subcontractor’s registered program shall be observed. Every apprentice must be paid at not less
- than the rate specified in the registered program for the apprentice’s level of progress, expressed
sap tage of the j Yy hourly rate specified in the applicable wage determination.
Apprentices shali be paid fiinge benefits in accordance with the provisions of the apprenticeship
program. If the appreaticeship program does not specify fringe benefits, apprentices must be
paid the full amount of finge benefits listed on the wage detenmination for the applicable
classification. If the Administrator determines that a different practice prevails for the applicab)
apprentice classification, fringes shall be paid in accordance with that determination. In the
event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the Contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the wotk performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5,16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed parsuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U,S, Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee’s leve) of progress, expressed
as a percemtage of the joumeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program,
If the trainee program does not mention fringe benefits, trainess shall be paid the fis!l amount of
fringe benefits listed on the wage dstermination unfess the Administrator of the Wage and Hour
Division determines that there is an apprenticesiup progr iated with the ponding
Jjourneyman wage rate on the wage determination which provides far less than full fringe
bmeﬁxsﬁ)rqrprmdcamycmployeelismdmﬂ:epaymnmau—airumw}misnot

istered and participating in a training plan approved by the Employment and Training
Ad:mmshum shall be pmd not less than the applicable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee perforning work on
the job site in excess of the ratio pexmitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for the work actually performed: In the
event the Employment and Training Administration withdraws approval of a training program,
the Contractor will no lotiger be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed unsil 2n acceptable program is approved.
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(iii) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen
under this part shafl be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended and 29 CFR part 30.

(5) Compliance with Copeland Act requi The Ce shall comply with the requirements
of 29 CFR part 3. wtuch are muotpomedby reference in this Contract.
(6) Contracts and Sub The Recipient, Subrecipient, the Recipient’s, and Subrecipient's

contractors and subcontractor shall insert in any Contracts the clauses contained herein in(a)X1)
through (10) and such other clauses as the Department of Energy may by appropriate instructions
require, and also a clause requiring the snbcontractors to include these clauses in any lower tier
subcontracts. The Recipieat shall be responsible for the compliance by any subcontractor or lower
ter subcontractor with all of the paragraphs in this clause.

(7) Contract termination: debarment. A breach of the Contract clauses in 29 CFR 5.5 may be grounds
for termination of the Contract, and for debarment as & contractor and a subcontractor as provided in
29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference in this Contract.
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this
Contract shall not be subject to the general disputes clause of this Contract. Such disputes shall be
resolved in accordance with the procedures of the Depariment of Labor set forth in 29 CFR parts 5,
&, and 7, Disputes within the meaning of this clause include disputes b the Recipient,
Subrecipient, the Contractor (or any of its subcantractars), and the contracting agency, the U.S.

. Department of Labor, or the employees or their representatives,
(30) Certification of eligibility.

(1) By entering into this Contract, the Contractor certifies that nether it (nor he or she) nor any
person ot firm who has an interest in the Contractor’s firm is a person or firm ineligible to be
awarded Government cobtracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
S.12(ax1).

(ii) No part of this Contract shail be subcontracted to any person or firm ineligible for award of

. a Govestument comract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(aX1).
(iif) The penalty for making felse statements is prescribed in the U.S. Criminal Code, 18 US.C.
1001

(b) Contract Werk Hours and Safety Standards Act. As used in this paragraph, the tzrms laborers and
mechanics include watchimen and guards,

{1) Overti quiretnents. No C or sub o ing for any part of the Contract
work which may require or involve the employment of lab or mechanics shall require or permit
any such laborer or mechanic im any workweek in which he or she is employed on such work to wark
in excess of forty hours in such workweek unless such laborer or mechamic receives ¢ ion at
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8 menmluszhanuneandono-halfﬂmﬂsthcbascmleofpxy for all hours worked in excess of
forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidatedchmages. Inthe event of any violation of the
clanse set forth in paragraph (b)(1) of this section, the Contractor and any subcontractor responsible
therefor shall be Jisble for the unpaid wages. In addition, such Contractor and subcontractor shall be
tiable to the United States (in the case of work done undex contract for the District of Cohurnbiaor a
texritory, to such District or to such territory), fbrhquldlndchmges Suhllqud:mddumagusball
be compted with respect to each individual laborer or mechanic, i hmen and guards,
mployedmwolauonohhenwusemﬁmhmpammh(b)(l)ofmsuwm.mthesumot‘smfor
each calendear day on which such individuat was required or permitted to work in excess of the
standard workweek of forty howrs without payment of the overtime wages required by the clause set
forth in paragraph (bX1) of this secdon.

(3) Withholding for unpaid wages and liquidated damages. The Dep of Energy or the
Recipient or Subrecipient shall upon its own action ar wpon written request of an authorized
representative of the Department of Labor withbiold or cause 1o be withheld, from any moneys
payable on account of work performed by the Countractor or subcontractor under mmy such contract or
any other Federal contract with the same prime Contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is beld by the same prime
cantractor, such snms as may be deterrained to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and liquidated damages as provided in the danse set
forth in paragraph (b)(2) of this section.

#)C and Sub The Recipient, Subrecipien, and Recipicat’s and Subrecipient’s
mr«mmmmmcmmmdwameW(bxn
through (4) of this section and also a clause requiring the subcontractors to include these clanses in
any lower tier subcontacts. The Recipient shall be responsible for compliance by any subcontractor

ar lower tier subcontractor with the clauses set forth in paragraphs (bX1) through (4) of this section.

(5) The Contractor or subcontractor shali meintain payrotls and basic payroll records during the
course of the work and shall preserve thesn for a period of three years from the completion of the
Contract for all aborers and mechanies, including guards and watchmen, workiog on the Cantrace.
Such records shall contain the name and address of each such employee, social security mumber,
correct classifications, hourly rates of wages peid, daily and weeldy aumber of hours worked,
deducnmsxmde mdasmaimgesp&d The records to be maintmined under this paragraph shall be
made e by the C or for insp \, copying,-or ranscription by
authorized reprasentatives of the Department of Energy and the Department of Labor, and the
Contractor o subcantractor will permit such representatives to interview employses during working
hours on the job.

{c) [Jntentionally Omitted)

(d) Rates of Wages. The prevailing wage rates determined by the Secretary of Labor can be found at
hrtp/www wdol.gov/.
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$ DU IO

Intangible
10 C.F.R. 600,136 (a) through (1)

§600.136 Intangible property.

(a) Recipiemts may copyright any work that is subject to copyright and was developed, or for which
ownership was purchased, under an award. DOE reserves & royalty-fiee, nonexclusive and irevocable
cight to reproduce, publish or otherwise use the work for Federal purposes and to authorize others to do
0.

(b) Recipients m subject to applicable regulations goveming pateats and inventions, including

ide regulations issued by the Deparment of Comeerce at 37 CFR part 401, “Rights to
anmmwwmmm&gmmmd Smatl Busipess Firms Under Government Granss,
Contracts and Cooperative Agreements.”

(c) The DOE bas the right to:
(1) Obtain, roproduce, publish o otherwise use the data first produced under an award; and
(2) Authorize others to receive, reproduce, publish, or otherwise use such data for Federal purposes.

{d)1) In addition, in response to a Frecdom of Information Act (FOIA) request for research data relating
to published research findings produced under an awand that were wsed by the Federal Government in
developing an agency action that has the force and effect of law, the DOE shail request, and the recipient
shall provide, within a ble time, the h data so that they can be made available to the public
through the procedures estsblished under the FOIA, [f the DOE obteins the research data solely in
responss to a FOIA request, the agency miay charge the requester a reasonable fee equaling the full
incremental cost of obtaining the research data. This fbe shoald reflect costs incurred by the agency, the
recipient, and applicable subrecipients, This fee is in addition to any fees the agency may assess under the
FOIA (5 U.S.C. 552(a)(4XA)).

(2) The following defs

apply firr purposes of this paragraph (d):

(i} Research data is defined a5 the recorded facmual 1 pted in the scientific
comemunity as necessary to validate research &n&nggbmuotmyut‘thefollnwmg preliminary analyses,
drafts of scientific papers, plans for fture h, peer reviews, or o jeations with colleagy

This “recorded” matenial excludes physical objects (e.g., 1eboratory samples). Research data also do not
include:

{A) Trade secrets, commenrcial information, materials necessary to be held confidential by a researcher
until they are published, or similar information which is protected under law; and
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(B) Personnel znd medical information and similar information the disclosure of which would constitute a
clearly unwarranted invasion of personal privacy, such as information that could be used to identify a
particular person in a research study.

(i) Published is defined as cither when:

(A) Research findings are published in a p iewed scientific or technical journal; or

(B) A Federal agency publicly and officialty cites the research findings in support of an agency action that
has the force and effect of law.

(iii) Used by the Federal Government in developing an agency oction that has the force and effect of
low is defined as when an agency publicly and officially cites the research findings in support of an
agency action that bas the force and effect of law.

EXHIBIY D
Reporting and Andit Requirements

1. Generally, Failure to comply with the reporting requiremnents set forth in this Exhibit D may
result in termination of the Grant. Recipient acknowledges that inforreation in reports provided under this
Agreement may be made available to the public, and that public disclosure of certain information required
by such reports is mandated by applicable Laws,

2. Special Status Reports, Recipient must report the following events by e-mail as soon 25
possible after they occur:

(a) Developments that have a significant favorable impact on the Project.

(b) Problems, delays, or adverse conditions which materially impair the recipient’s ability to
meet the objectives of the Project or which may require SEEA or DOE to respond to questions relating to
such events from the public. For example, the recipient must report any of the following incidents and
include the amicipated impact and remedial action to be taken to correct or resolve the problemvcondition:

(iy Any single fatality or injuries requiring hospitalization of five or more individuals,

(ii) Any significant environmentat permit violation;

(i) Any verbal or written Notice of Violation of any Environmental, Safety, and Health statutes

or regulations;
(iv) Any incident which causes a significant process or hazard control system failure;
{v) Any event which is anticipated to canse a significant schedule sl of cost i

(vi) Any damage to Government-owned equipement in excess of $50,000; or
(vif) Any other incident that has the potential for high visibility in the media.
3. Monthly Status Reports.

(a) Recipient shall submit a written detailed narrative progress report describing the work
accomplisbed on the Project and progress toward meeting the Project objectives to the Contract
Administrator of SEEA no later than three busiriess days after the end of each calendar month. Such
report shall include:

(i) Adetsiled List of all projects for which Funds were expended or obligated including:

(A) Adescription of each project;

(B) Anevaluation of the completion status of project;

(C} An estimate of mumber of jobs created and retained by project in the manner and form
prescribed by SEEA from time to time; and

(D) Infrastructure investments made by State and local governments, purpose, total cost,
rationale or agency for funding infrastructure investinent, name of agency contact.

(B) Energy (kwh/therms/gallons/BTUs/etc,) saved

(F) Renewable energy generated

(G) GHG emissions reduced

(H) Cost savings
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() Square footage of buildings reofitted,

(i) A description of short-term ouse jculaed in dance with guidelines provided
by SEEA or DOE from time to time, including:
(A) Energy Savings (kwh equivalents);
(1) Annual reduction in natural gas consumption (mmcf) by sector and end-use

category
(2) Annual reduction in electricity consumption (MWh)bysectormdm&me

category

(3) Annual reduction in efectricity demand (MW) by sector and end-use category

(4) Annual reduction in fiel oil consumption (gallons) by sector and end-use
category

(5) Annuai reduction in propane ption (gailons) by sector and end-use
category

(6) Amual reduction in gasoline and diese! fuel consumption (gallons) by sector and
endd-use category

(B) Job Creation/Retention:
(I} Number

(2) Type
(3) Duration

(C) Renewable Energy Capacity and Generation:
{1) Amount of wind-powered dectric generating capacity installed (MW)
(2) Amonnt of electricity ‘ﬁ'omwind (MWh)
(3) Amount of photovoltaic g ity installed (MW)
{4) Amount of electricity snnerated from phmowlwc systems (MWh)
{3) Amount of electric generating capacity from other renewable sources installed

Mw)
(6) Amount of electricity generated from other renewable sources (MWh)

(D) Emissions Reductions (tors) (CO2 equivalents)
(1) Methane
{2) Carbon
{3) Sulfur dioxide
(4) Nitrogen oxide
(5) Carbon monoxide

4. Amnual Report. Recipient shall submit to SEEA’s Contract Admindstrator an annual report oo
the following dates (July 8, 2011; July 6, 2012, and Juns 21, 2013) and in accordance withs the schedule
shown on Exhibit A. The annual report shall paraliel the scope and conditions of the Agreement as
defined in Exhibit A. If the arausl report is not acceptable to SEEA, it shall be reaurned to Recipient for
correction. Final payment will not be made umil the annual report is accepiable to SEEA. The required
format for this report is set forth on Exhibit G, and the report shall incinde:
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{a) Anarrative ststement evaluating and summarizing the completed Project including 2
cancise statement of the Scope of Work in Exhibit A, a detailed description of the objectives Recipient
boped to sccomplish with the Project, and comparison of the objectives with accomplishments;

(b) A parrative description and evaluation of the energy efficiency improvements achieved or
are expectsd to be achieved as a result of this Project;

(c) Adiscussion of the extent to which local p and stakeholders participated in the
Project, with respect to both funding and effort or time; ’

(@ Adi ion of what Recipient might do diffevently on a similar future project (L.e.,
“kessons learned™);

(2) Any other documents, reports or other evidence, including photographs necessary to verify
that the Project has been concluded in compliance with this Agreement; and

(f} Acaopy of Engineer’s Certification of Complation, if applicable.

5. Protected Personally Identifiable Information (PYI). Reports must not contain any Protected
PIL PIlis any information about an individual which c2n be used to distinguish or trace an individual's
identity. Some information that is considered to be P11 is available in public such as teleph
books, public websites, university listings, etc. This type of information is congiderad to be Public P11 and
includes, for example, first and last name, address, work teleph er, e-mail address, home
telephone number, and genenal educational credentials, In P d PIl is defined as an
individual’s first name or first initial and Jast name in combination with any one or more of types of
information, including, but not Timited to, social security rurnber, passport number, credit card nambers,
clearances, bank numbers, biometrics, date and place of birth, mother's maiden name, ¢riminal, medical
and founcial records, sducational transcripts, etc.

& Registration Requirements Under § 1512 of the Recovery Act. Reciplent shall maintain a
carent registration in the Central Contractor Registration (httpr/wwwi.cor.gov) at all times during which
it is in receipt of Funds. A Dun and Bradstreet Dats Universal Numbering System (DUNS) Number
(hitp://werw.dob.com) is one of the requirernents fisr regiswration in the Central Comtractor Registration.

7, Project Audits. Recipient will maintain full, correct and complete books and recortds and
supporting documentation (including timesheets, work specifications, invoices and receipts) pertaining to
the Project and the Funds (coliectively, “Recipient Records™). Recipient Records will be maintained for a
period of five years following completion of the Project. During the term of this Agreement and for a
peried of five years thereafter, SEEA will be entitled, either directly or through an independent accounting
firm, to audit the Recipient Records for the purpose of verifying Recipient's compliance with. this
Agreement. Such audits shall take place during Recipient’s normal business hours upon not less than five
bmmdmmwmmmmqmdshﬂbemdwndmammndmmtmmb!y
interfers with Recipient’s normal op

8. Department of Energy Oversight. DOE will exercise normal Federal stewardship in
overseeing the project amviﬁuperﬁxmedmdummnmawu&dbyﬂwbﬁi(mcmdingms Punds).
Stewardship activities include, but m not limited to, conducting site visits; reviewing performance and
financial reports; providing i and/or temporary intervention in unusual circumstances
to correct deficiencies which develop during the project; assuring compliance with texms and conditions;
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and reviewing technical performance after project completion to ensure that the award objectives have
been accomplished. DOE's authorized representatives have the right to make site visits at reasonable
times to review project accomplishments and management control systems and to provide technical
assistance, if required. Recipient shall provide reasonable access to facilities, office space, resources, apd
assismnce for the safety and i of the gor representatives in the performance of their
duties. All site visits and evaluarions must be performed in a manner that does not unduly interfere with or
delay the work.

9. Further Assurances. Recipient will promptly, completely and accurately respond to all
reasonable requests by the SEEA for additional reporting relating to the Project or the Funds. Any such -
request for informarion required by Law to be included in any report to a Governmental Authority, or
necessary for SEEA's completion of any such report raquired by Law, will be deemed to be a reasonable
request.

EXHIBITE
Definitions
Unless indicated otherwise from the context, the following terms shall have as their meanings in this
Agreement the definitions set forth below.

1. “DOE" means the United States Department of Energy.

2, “Governmental Authority” means any nation of goverument, any federal, state, local or other

polmcal subdmson thereof, any quasi-governmental authority, and any court, tribunal, arbitral body,

D commlssxou. board, burean, agency, instrumentality thereof or thereto
which ises executive, legislative, judicial, regulatory or administrasive fumctions of or
pertaining to government,

3. “Grant” means financial assistance provided by SEEA to Recipient to carry out activities described
in this Agreement.

4. “Law” means all aprphcable Iaws (mcludmg those aristng wnder coxmmon law), statutes, codes, rules,
regulations, reporting or | g ordi and other p having the
effect of law of the United States, any foreign country or any domc or foreign state, county, city
or other political subdivision, including those promulgated, interpreted or enforced by any
Governmental Authority.

5. “Person” means an individual, corporation, limited liability company, partnership, trust, association,
joint venture, umincorporated organization or entity of auy kind or nature, or a Governmental
Authority,
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EXHIBIT F
Year One Allocation

Under this Grant Agreement and DOE award #DE-EEC003575, the Town of Casrboro will be given up to
575,000 for the year one allocation from the SEEA program. Only the first $37,500 of year one fimding is
guaranteed. The remainder of year one funding will be aliocated based on the Town’s ability to meet the
criteria set forth in SEEA's six-month performance evalustion, Years 2 and 3 of the program are also
performance based, whereby SEEA will match incentives and rebate levels, and therefore a doller amount
cannot be assigned ar this date.
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