
ATTACHMENT A 

RESOLUTION AUTHORIZING THE EXECUTION OF A 

HOME INVESTMENT PARTNERSHIP (HOME) PROGRAM CONSORTIUM 


AGREEMENT 

Draft Resolution No. 115/2010-11 


WHEREAS, Orange County, Chapel Hill, Carrboro and Hillsborough have participated in a HOME 
Investment Partnership Consortium since 1992; and 

WHEREAS, the current Orange County HOME Consortium Agreement expires on June 30, 2011; 
and 

WHEREAS, the participating entities of the Orange County HOME Consortium desires to continue 
to be considered for eligibility under the federal HOME Program operated by the u.S. Department 
of Housing and Urban Development as authorized under the National Affordable Housing Act, as 
amended; 

NOW THEREFORE BE IT RESOLVED that the Town of Carrboro Board of Aldermen authorizes 
the Town Manager to execute the approved HOME Consortium Agreement as amended for the 
period beginning July 1, 2011. 

This 3rd day ofMay 2011. 



ATTACHMENT B-1 


NORTH CAROLINA 
ORANGE COUNTY 

Orange County HOME Consortium 

HOME Investment Partnership Program Consortium Agreement 


THIS AGREEMENT made and entered into by and among the County of Orange (hereinafter 
"County"), the Town of Carrboro, the Town of Chapel Hill, and the Town of Hillsborough 
(hereinafter "Towns"), each being a general local governmental unit of the State of North 
Carolina, and is made pursuant to North Carolina Statutes, Article 20 of Chapter 160A. 

WHEREAS, County and Towns agree that it is desirable and in the interests of their citizens to 
secure approval by the federal government to be considered as a consortium under the federal 
HOME Program operated by the U.S. Depa.rtldent of HO!Jsing and Urban Development as 
authorized under the HOME Investment Partnership Act, Title II of the Cranston-Gonzalez 
National Affordable Housing Act of 1990, ~s amended; 

NOW, THEREFORE, the County and the Towns agree as follows: 

Section 1. Definitions 

The definitions contained in 24 CFR Part 92, Subpart A, paragraph 92.2 are incorporated herein 
by reference and made a'part hereof, and the tenns defined in this section have the following 
meanings given them: 

A. 	 "Act" means Title II of the Cranston-Gonzalez National Affordable Housing Act, as 
amen<tedJ1t42 U.S.C. 12701 et. seq.), 

B. 	 "Consolidated Plan" means the Consolidated Plan for Housing and Community 
Development Programs as established in the Act and prepared and adopted by the County 
and Towns, as amended from time to time. The Plan describes the needs, resources, 
priorities and proposed activities ' to be undertaken with respect to HUD Programs, 
including t~e HOME Program. 

C. 	 "Federal HOME Prograrp" means a procedure established for the use of funds made 
available from HUD through the Act to carry out multi-year housing strategies through 
assistance to first-time homebuyers and existing homeowners, property acquisition, 
rehabilitation and new construction of housing, site improvements, tenant-based rental 
assistance, demolition, relocation expenses and other reasonable and necessary expenses 
related to the development of affordable housing. 

D. 	 "HUD" means the United States Department of Housing and Urban Development. 
E. 	 "Regulations" means 24 CFR Part 92 HOME Investlnent Partnerships Program 

Implementing Regulations as issued by HUD. 
F. 	 "Federal HUD Consortium" means a consortium of units of general local governments 

bound by the terms of a HOME Investment Partnership Act Consortium Agreement for 
the purpose of participating in the Federal HOME Program and receiving funds as 
authorized in the Federal Prograln Regulations. 
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G. 	 "Federal Program Requirements" means documents issued by the U.S. Department of 
Housing and Urban Development describing the regulations and requirements of the 
HOME Program in order for funds to be awarded to participating jurisdictions as 
authorized in the Act. 

Section II. Purpose 

This Agreement is to form a Consortium of units of general local government within Orange 
County for designation as a Federal HUD Consortium under the Act and the Federal Program 
Requirements of the Act. The said Consortium is known and hereinafter may be referred to as 
the Orange County HOME Consortium (hereinafter "OHC"). 

Section III. Agreement. 

A. 	 The term of this Agreement begins witiJ the effective date of;July 1, 2011. Subject to 
the requirements ofParagraph E Qf this Section, the County and Towns agree that the 
terms of this Agreement cover the period necissary to carry out all activities that will 
be funded by the federal HOME Inveslnlent Partnership Pr0IJ:I,m to the Orange 
County HOME Consortilllri. The Agreement remains in effect unill all HOME funded 
activities are complete and closed out pursuanl to 24 CFR 92.507. 

B. 	 Unless otherwise terminated 'by agreenlenl in writing of all parties hereto or by 
termination of Iii;!'HOME program by HUD, this agreement shall automatically be 
renewed for sliccessive three-year qUIllijicalion periods under the same terms and 
conditions. The parties agree thai tire Lead Elltity will notify each consortium member 
in the Righi Nollo Participate Nolice if there are any amendments that will be required 
10 the 4greelnellt. These cliitl!ges would ind ude, but not be limited to, changes to the 
Illanagement process, voting, distribution of funds, or other administrative matters. 

lAny con.sortium n,ember hall have the right to withdraw from the consortium at the 
begin/fling ofany rt!newai perio(1 by giving notice in writing to the Lead Entity and all 
other consortium members alleast 60 days prior to the date that this Agreement would 
otherwise a~/tomalically renew. For each renewal period, the Lead Entity shall, by the 
date specijted in HUD's consortia designation notices, notify each of the consortium 
melllbers in writing of Its right not to participate for that renewal perio(i and shall 
provide copies ofall suell notifications to HUD. 

C. 	 The OHC Program Review Committee is authorized to provide policy oversight for 
planning, operations, and evaluation of OHC and the HOME Program. The Manager or 
his/her designee from each participating unit of local government and one (1) elected 
official from each jurisdiction shall be a member. Consistent with the commitment of 
the members of the OHC to establish a col/aborative, deliberative,. and inclusive 
process for making decisions under this Agreeillent, at least one representative from 
each of the local governments comprising the OHC must present in order to hold an 
official meeting ofthe OHC Program Review Committee. 
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D. 	 The OHC Program Review Comnlittee shall prepare a proposed HOME program design 
each year and consortium program application to HUD, in compliance with the Act, the 
Regulations, and the Federal Program Requirements, including reallocation of any funds 
from previous years not expended or any repayments or other program income consistent 
with this Section. Each year's proposed HOME program design and the consortium 
program application should be consistent with the Consolidated Plan. Each year's 
program design shall be subject to the approval of each consortium member's elected 
board. The proposed HOME program design will define a strategy in sufficient detail to 
accommodate the collective and individual needs and priorities of the County and Towns. 

The OHC Program Review Committee shall also review the Consolidated Plan Update 
each year and any amendments needed, and present these cha.nges and amendments to 
each consortium member's elected board for approval and submission to HUD and to the 
State. 

All consortium members must approve the HOME program design a,nd any Consolidated 
Plan amendments prior to their submission to HUD. 

E. 	 The County and Towns mutually agree that the County shall act as the Lead Entity in a 
representative capacity for all members of OHC for the purposes of the Act and as further 
defined in the Federal Program Requirements for "fu,nding provided directly by HUD. 
The County, in its capacity as lead endty is authorized to enter into an agreement with 
HUD. The Chair of the Orange County Board ofCo1l1FQiissioners, chief elected official of 
the Lead Entity, acting on behalf of OHC is auLh0rized to submit an application for 
funding under the federal HO~ Program, consistent with the approved HOME program 
design for each year. The County, as Lead Entity, is authorized to enter into agreements 
with ,<:lJll;'l1profit organizations receiving funding under an approved HOME program 
design. 

F. 	 The County and Towns mutually agree that the County as Lead Entity shall assume 
overall responsibility for ensuring that the OHC HOME program meets the requirements 
concerning the Consolidated Plan is accordance with HUD regulations in 24 CFR Parts 
92 and 91 , respectively, and the requirements of 24 CFR 92.350(a) (5); and further, 
ensuring that the OHC HOME program is carried out in cOlnpliance with the 
requirements of the Act~ the Regulations and the Federal Program Requirements. The 
Towns agree to assist the County in maintaining compliance with the Act, the 
Regulations, and the State and Federal Program Requirelnents for the full compliance 
period, extending to and continuing beyond the expiration of this Agreement. 

G. 	 If any new entities join OHC, the County as Lead Entity agrees to notify HUD in writing 
and to provide a copy of the authorizing resolution from the new members' governing 
body and an amendInent to this Agreement signed by the chief executive officer of the 
new member. The County, as Lead Entity, is authorized by this agreement to amend this 
Agreelnent on behalf of the entire consortium to add new members to OHC. 

6 



ATTACHMENT B - 4 


H. 	 The County and the Towns mutually agree that the OHC's HOME program will provide 
fair and ample opportunity for all members of the consortium to access the funding 
brought to it in an amount that shall be determined by the State, and that the County and 
Towns shall be given ample opportunity to comment on and approve the distribution of 
all funding Inade available through the OHC. 

1. 	 The County as Lead Entity will finance the costs of administering the HOME Program 
for OHC to the extent of appropriations. The County shall establish the HOME 
Investment Trust Fund as specified in 24 CFR Part 92.500, and will participate in the 
Integrated Disburselnent and Information System and other accounting and compliance 
procedures as required by HUD. 

1. 	 If local matching funds are required by HUn. the County and Towns mutually agree that 
the matching funds shall be provided in accordance with the foJlowing formula: 

1. 	 Orange County -- 39% 
2. 	 Town ofCarrboro - 15% 
3. 	 Town ofChapel Hill- 41% 
4. 	 Town ofHillsborough - 5% 

This formula is based on the pOp'liation ofthe Inember jllrisdictions according to the 
2010 Census and shall be recalc.ulated oueyeDr following each decennial census. 

1. 	 HOME fund.s invested in affordable housing shall be repaid if the housing does not meet 
the affordability requirements of Section 92.252 apd Section 92.254 of the Regulations or 
if the housing ceases to qualify as affordable housing before the period of affordability 
expires. If HUD, in accordance with Section 92.503 of the Regulations, requires OHC to 
repay HOME funds awarded, the County and Towns agree that the payments will be 
nl~de in accordance with the formula specified in Paragraph H of this Section. 

1. 	 Any repayment of HOME funds, loans or other program income generated from funds 
received t~ough the HOME Program, shall be returned to the HOME Investment Trust 
Fund established by the Lead. Entity and reallocated by the OHC Program Council during 
the next HOME program design process following receipt of the repayments or other 
program income, to the extent allowed by the Regulations and Federal Program 
Requirements. 

K. 	 The County and Towns agree to comply with all Regulations, Federal Program 
Requirements, and OHC HOME program design features and requirements. 

L. 	 This Agreement shall be executed by the appropriate officers of the County and Towns 
pursuant to authority granted them by their governing bodies. 

M. 	 To the maximUln extent permitted by law, each Town which is a party to this Agreement 
shall indemnify and hold harmless the County and other Towns, and their officers, 
officials, and employees, frOln and against any and all costs, damages, liabilities, claiIns, 
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losses, judgments or expenses, including reasonable attorneys fees, arising in any manner 
from or as a result of any activities by or on behalf of the Towns under this Agreement 
other than as provided for in Paragraph I of this Section, provided, however, that nothing 
in this paragraph indemnifies and holds hannless the County and other Towns from and 
against any costs, damages, liabilities, claims, losses, judgments or expenses, including 
reasonable attorneys fees, arising in any manner from or as a result of negligent acts or 
omissions of the County, and other Towns or their officers, officials, and employees. 
Likewise, the County shall indemnify and hold harmless the Towns, and the Towns' 
officers, officials, and employees, from and against any and all costs, damages, liabilities~ 
claims, losses, judgments or expenses, including reasonable attorneys fees, arising in any 
manner from or as a result of any activities by or on behalf of the County under this 
Agreement other than as provided for in Paragraph I of this Section, provided, however, 
that nothing in this paragraph indemnifies and holds harmless the Towns from and 
against any costs, damages, liabilities, claltns losses, judgm,ents or expenses, including 
reasonable attorneys fees, arising in any manner from or as a result of negligent acts or 
omissions of the Towns, or the Towu·s officers, officials, and emplbyees. 

N. 	 The County and Towns certify that they will adhere to all federal and state regulations 
pertaining to the disposition of real property. if any real property is acquired by the 
County or Towns with funds authorized lUlder the Federal HOME Program 
Requirements. 

O. 	 This Agreement shall be construed in accordance with and governed by federal law and 
by the laws of the State of North Carolina not inconsistent with federal law. Any 
litigation arising out of this Agreement shal1 be brought in courts sitting in North 
Carolina, with venue in Orange County. 

P. 	 Tbis Agreement shall be amended by mutual agreement of all parties in writing. 

Q. 	 OHC and the parties to this agreement are bound by the terms of this Agreement for the 
purpose of participating in the Federal HOME Program and agree to cooperate to 
undertake or to assist in undertaking housing assistance activities for the Federal HOME 
Program, and agree to receive funds as authorized in the Federal Program Regulations. 
In the event OHC qualifies as a Federal HUD Consortium, the parties of this agreement 
will consider any additional amendments to the Agreement necessary to apply for funds 
under the Federal Program Requirements. 

R. 	 The County and Towns agree to cooperate in the implementation of the Federal and State 
Progrmns and to cooperate in the preparation of the Consolidated Plan in accordance with 
HUD regulations in 24 CFR Parts 92 and 91, respectively, and the requirements of 24 
CFR 92.350 (a)(5). The County and Towns shall execute and submit the required 
certifications, and shall prepare and submit its plan for monitoring compliance with the 
Consolidated Plan. 

S. 	 In accordance with the Act and the Regulations, each member of the Orange County 
HOME Consortium composed of the County of Orange, the Town of Carrboro, the Town 
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of Chapel Hill, and the Town of Hillsborough, certifies that it will direct its activities to 
the alleviation of housing problems within Orange County, that it will affirmatively 
market HOME-assisted housing as defmed in Section 92.351 of the Regulations and will 
affirmatively further fair housing in accordance with applicable federal and. State laws. 

Section IV. Execution 

A. 	 The County and Towns have signed this Agreement, and all governing boards have duly 
approved this Agreement and pursuant to such approval and the proper officials having 
signed this Agreement, the parties hereto agree to be bound by the provisions herein set 
forth. The terms and provisions of this Agreement are authorized by applicable laws and 
regulations. 

The County and the Towns have authorized this Agreement to be duly executed under seal and 
have set their hands and seals on the day and year specified below. 
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TOWN OF CARRBORO 

Steven Stewart 
Town Manager 

ATTEST: 

NORTH CAROLINA 
ORANGE COUNTY 

This is to certify that on this day personaJly came before me _ ________ _ 
with whom I am personally acquainted, and being by me duly sworn, says that Steven Stewart is 
the Town Manager, and that she the said , is the Town Clerk of 
the Town of Carrboro, the 1,11unicipal corporation named within and which executed the 
foregoing instrument; that she knows the common seal of said corporation; that the seal affixed 
to said instrument is said common seal' that the name of corporation was subscribed thereto by 
the said Town Manager and that the said Town Manager and said Town Clerk 
subscribed their names hereto and said common seal was affixed, all by order of the Board of 
Alderman of the Town of Carrboro and that said in trument is the act and deed of said 
corporation, 

Witness my hand and notarial seal, this the _ _ day of______, 20 __, 

Notary Public 

My Commission expires: --'------- 

TOWN OF CHAPEL HILL 
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Roger Stancil 
Town Manager 

ATTEST: 

NORTH CAROLINA 
ORANGE COUNTY 

This is to certify that on this day personally crupe before me , 
with whom I am personally acquainted, and being hy me duly sworn says that Roger Stancil is 
the Town Manager, and that he the said , is the Town Clerk of the 
Town of Chapel Hill, the municipal corporation named within and which executed the foregoing 
instrument; that she knows the common seal of said corporation; that f1&~ seal affixed to said 
instrument is said common seal; that the name of corporation was subscribed lher~to by the said 
Town Manager and that the said Town Manager and said Town Clerk subscribed 
their names hereto and said common seal was affixed all by order of the Town Council of the 
Town of Chapel Hill and that s~id instrument is the act and deed of said corporation. 

Witness my hand and notarial seal, this the _ , _ day of______, 20__. 

Notary Public 

My Commissi'0.t~xpires : ----'--:-'-'-______ 

TOWN OF HILLSBOROUGH 


Eric Peterson 
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Town Manager 

ATTEST: 

NORTH CAROLINA 
ORANGE COUNTY 

This is to certify that on this day personally came before me __________ 
with whom I am personally acquainted, and being by me duly sW0I1:,~, says that Eric Peterson is 
the Town Manager, and that she the said ,is the Town Clerk of'ig. 

the Town of Hillsborough, the municipal corporation named within and which executed the 
foregoing instrument; that she knows the common seal of said corporation; that the seal affixed 
to said instrument is said common seal; that the name oi corporation was subscribed thereto by 
the said Town Manager and that the said Town Manager and said Town Clerk 
subscribed their names hereto and said commono>$eaJ was affixed~ all by order ofti1e Town Board 
of the Town ofHillsborough and that said instrunlenl is the act and deed of said corporation. 

Witness my hand and notarial seal, this the __ day of______, 20 __ 

Notary Puolic 

My Commission expires: __---:--'--_ _ _ _ 

ORANGE COUNTY 


Frank W. Clifton, Jr. 
County Manager 
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ATTEST: 

NORTH CAROLINA 
ORANGE COUNTY 

This is to certify that on this day personally came before Donna Baker, with whom I am 
personally acquainted, and being by me duly sworn, says that Frank W. Clifton is the County 
Manager, and that she the said Donna Baker, is the Clerk to the Board of COlnmissioners of the 
County of Orange, the body politic and corporate named within 'and which executed the 
foregoing instrument; that she knows the common ·seal of said County; that the seal affixed to 
said instrwnent is said common seal; that the na:Ple 01 corporation was subscribed thereto by the 
said County Manager and that the said County Manager and said Donna Baker subscribed their 
names hereto and said common seal was affixed, all by order of~e Board of County 
Commissioners of Orange County and that said instrument is the act and deed of Orange County. 

Witness my hand and notarial seal, this the _ _ day of ______, 20 . 

Notary Public 

My Commission expires: _ _ ----."",....-_____..... 
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RESOLUTION 

AUTHORIZING THE SUBMISSION OF 

FY 2010 - 2011 Annual Action Plan for the 


FY 2010-2015 CONSOLIDATED HOUSING PLAN FOR ORANGE COUNTY, NORTH 

CAROLINA 


Draft Resolution No. 118/2010-11 

BE IT RESOLVED, by the Town of Carrboro, North Carolina that the Board of Aldennen 
authorizes the Orange County Commissioners and their designees to submit on the Town's behalf 
the Orange County Consolidated Plan for Housing and Community Development Programs Annual 
Action Plan to the U.S. Department of Housing and Urban Development, including all 
understandings, assurances, and certifications required therein. 

BE IT FURTHER RESOLVED, that the Orange County Commissioners and their 
designees are hereby designated as the authorized representative of the Town of Carrboro to act in 
connection with the submission of the Annual Action Plan and to provide such additional 
infonnation as may be required by the U.S. Department of Housing and Urban Development. 

This the 3rd day of May 2011. 



ATTACHMENT D - 1 

RESOLUTION AUTHORIZING 

THE ORANGE COUNTY FY 2011-2012 HOME PROGRAM DESIGN 


Draft Resolution No. 114/2010-11 


BE IT RESOLVED; by the Town of Carrboro Board of Aldermen as a member 
of the Orange County HOME Consortium approve the following activities for the 2011
2012 HOME Program. 

Homeownership Assistance 

Funds would be allocated to the Community Home Trust to assist first time homebuyers 

earning less than 80 percent of the area median income to purchase homes county-wide. 

Funds would be provided as a grant to Community Home Trust. 

(Requested amount: $185,000) $185,000 

Funds will be allocated to Orange County Habitat for Humanity to provide deferred 
payment zero interest second mortgages for ten (10) homes throughout Orange County. 
Homes will be sold to households earning between 30 percent and 65 percent of the area 
median income. 
(Requested amount: $175,000) $175,000 
Operational Support 
Funds would be allocated to the Community Home Trust as a Community Housing 
Development Organization for administrative expenses. 
(Requested amount: $30,000) $30,000 

Predevelopment and Acquisition 
Funds would be provided to Orange County Habitat for Humanity for predevelopment 
costs and acquisition costs for a nine (9) acre tract located in Efland Cheeks Township in 
Orange County. 
(Requested amount: $75,000) 

$75,000 
New Construction 
Funds would be allocated to Inter-Faith Council for Social Services towards construction 
of Project Community House, a men's transitional housing facility. The facility will have 
the capacity to serve fifty two (52) homeless men. 
(Requested amount: $300,000) 

$125,000 

Funds would be allocated to TBLF, LLC during construction and will remain as part of 

the permanent financing sources for the 44-unit rental apartment complex serving 

families earning less than 80 percent of the area median income. 

(Requested amount: $467,664) 


$81,335 
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Homeless Outreach 
Funding would be provided to Housing for New Hope to support homeless outreach and 
increased housing support that assist the honleless of Orange County into permanent 
housing. 
(Requested amount: 50,000) 

$50,000 

Total Funding for Proj ects $721,335 

Plus Program Administration $64,119 

TOTAL FY 2011-2012 HOME PROGRAM FUNDS $785,454 

BE IT FURTHER RESOL VED, that the County Manager is hereby designated as the 
authorized representative of the HOME Consortium to act in connection with the 
submission of this plan and to provide such additional information as may be required by 
the U.S. Department of Housing and Urban Development 

This the __day of May 2011 


