
ATTACHMENT A 


September 13,2011 


My name is Jacques Menache. My family owns The Armadillo Grill building on the South side of 

Main street downtown. 


As you know on August 26 a catastrophic sewer over· flow forced businesses to close early. 


The problem was temporarily repaired by installing an ad·hock pumping station in the Barber shop 

alley and diverting the sewer to the Bank ofAmerica lateral line. The expense of such action was 

incurred by Acme restaurant and building owner Kevin Callahan. 


I am here tonight on behalf ofthe property owners and business owners of the 100 block of Main 

Street, between Armadillo Grill and The Friendly barber shop, 


We are all aware that the problem sewer line is designated as a Private Line. It is not the first time that 

we spend money on this problem. 

Ifwe do not act urgently existing businesses on this downtown block will have to close and future 

businesses will not be licensed to open. 


We do not know yet the exact amount ofwhat it will cost to perhaps solve the problem, but it will be at 

least $ 60,000.00. I said perhaps, because it is a bit like surgery, we will not know until we open the 

ground, We don't know if the old line behind the block ofbuildings will need to be replaced as well. 


I am respectfully asking you to consider the following three requests: 


1) To designate an emergency fund of$ 60,000.00 to deal with the problem now. 
2) To take over the repair and maintenance of the sewer line. 
3) To exert any power you may have to convince OWASA to adopt this project. 

I will leave the voice to others present who have more knowledge and expertize to answer technical 
questions you may have. Thank you. 

http:60,000.00
http:60,000.00


ATTACHMENT S-1 

A RESOLUTION AUTHORIZING THE TOWN MANAGER TO ISSUE EMERGENCY LOANS 

FROM THE CARRBORO REVOLVING LOAN FUND FOR CERTAIN BUSINESSES ON EAST 


MAIN STREET 

Resolution No. 25/2011-12 


WHEREAS, The Town of Carrboro established a Revolving Loan Fund in 1986 to provide 
incentives for individuals to start new businesses, expand existing businesses, or retain jobs and 
provide an incentive for people to do business in the Town ofCarrboro; and 

WHEREAS, the fund now has $204,478 available to be loaned to applicants with viable projects; 
and 

WHEREAS, the property owners between 108 East Main Street through 120 East Main Street 
share a joint sewer line and have identified an emergency public health issue related to the sewer 
connections for these buildings; and 

WHEREAS, the sewer line has suffered a major failure and is causing a public health risk which 
could result in businesses being closed and having severe negative economic impacts on the 
Town; 

WHEREAS, the applicants have requested assistance from the Town with a minimum amount of 
$60,000 based on preliminary cost estimates for the needed repairs; 

WHEREAS, the Board of Alderman have heard the request and considered the recommendation 
of the staff to utilize Revolving Loan Funds; 

NOW THEREFORE, THE CARRBORO MAYOR AND BOARD OF ALDERMEN 
RESOLVES THAT: Based upon the emergency nature and public health risk and the potential 
negative economic impact to the Town the Board will make available to the property owners of 
the 108 120 East Main Street funds from the Revolving Loan Fund on the following 
conditions; 

a. 	 Loan funds should only be made available to property owners who are a party to a 
contract for repairing or replacing the blocked/failed sewer line. 

b. 	 Loan proceeds should only be released once a signed contract is submitted to the 
Town. 

c. Loans should be secured by deed-of-trust in the affected properties. 

d. Loans should be made available to property owners in the same proportion property 
owners agree to assign costs. For example, if the owners agree that Owner A is assigned 
10% of the cost of the project, the available loan would equal 10% of the cost of the 
project. 

e. Loans should be offered at terms of 3% interest for 3 years. For reference, the monthly 
loan payment at those terms would be $29.08 per $1,000 financed. If the board decides to 



ATTACHMENTS -2 

recommend a longer loan term, the monthly payment for a 3% interest loan over 5 years 
is $17.97 per $1,000 financed. Staff recommends the longer repayment period only if the 
individual loans exceed $5,000. 

f. All affected property owners must enter into a maintenance agreement contract that 
establishes a funding mechanism for on-going maintenance and repairs to the shared 
sewer lines. 

NOW BE IT FURTHER RESOLVED, that the Town Board authorizes the Town 
Manager to execute the necessary documents to make loans available under the 
conditions outlined in this resolution. 



ATTACHMENT C - 1 


From: Ed Kerwin 
Sent: Wednesday, September 21, 2011 10:54 AM 
To: 'Matt Efird' 
Cc: 'catherine Wilson' 
Subject: RE: Main St. Sewer 

Matt, 

After sending you information last Thursday about the East Main Street sewer situation, 

I viewed the video of your Board's September 13 meeting. As a result, I'm providing 

additional information to address the Board's discussion. 

OWASA has previously administered assessment projects for developed areas that 

lacked public sewer service. For example, in 1996 forty property owners in the Mt. 

Bolus community were assessed $7,103.05 each as their proportional share of the 

construction cost to provide OWASA sewer service in that area (as a result offailing 

private septic tanks). In addition to the assessment cost noted above, each property 

owner was responsible for installing their private sewer service lateral between their 

building and the OWASA sewer main. In accordance with OWASA's policy at that time, 

certain costs for providing sewer service were paid by OWASA and were not included in 

determining the assessed cost to each property owner. The assessed amount was also 

reduced by contributions to construction from the Town of Chapel Hill. 

In 1999, the OWASA Board of Directors amended the assessment policy removing any 

partiCipation by OWASA in the water/sewer construction cost. This policy (attached), 

which remains in effect today, specifies that full cost shall be recovered through 

assessments except for engineering design and construction observation expenses in an 

amount up to 15% of the total expenditures for a given project. Additionally, costs 

recovered through assessment shall not include the legal expenses in an amount up to 

5% of the total expenditure for a given project. Any such engineering and legal costs in 

excess of these percentages will be included in the costs assessed to the benefitting 

parties. 

The current situation on East Main Street is different than the Mt. Bolus sewer 

assessment project because OWASA sewer service is currently available in front of each 

building. We understand that it may be excessively expensive to change the plumbing 

for each of these buildings to connect directly to the existing OWASA sewer in front of 

the buildings. 

http:7,103.05
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If the Main Street property owners desire to have OWASA assume ownership and 

operation of a new public sewer main at the rear of their buildings they could elect to 

construct a sewer main to OWASA's specifications or petition the OWASA Board of 

Directors for an assessment project to provide the public sewer main. 

The petition/assessment option would likely result in higher cost to each property 

owner as they would have the assessed sewer main cost to repay and the cost of having 

a private plumber relocate or install an individual sewer service line between the 

existing 4 inch common sewer line and the location of the new public sewer main. It is 

staff's expectation that our Board would be receptive to such an assessment in 

accordance with current policy assuming the necessary easements are also 

provided. The statutory requirements associated with an assessment project can take a 

year of so to complete. 

As always, please let me know if you need additional information or assistance. 

Regards, 

Ed K. 

Ed Kerwin 
Executive Director 
Orange Water and Sewer Authority (OWASA) 
400 Jones Ferry Road; Carrboro, NC 27510 
919-537-4211 (office direct) 
919-968-4421 (main office & emergencies) 
ekerwin@owasa.org: www.owasa.org 

In keeping with the NC Public Records Act, emails may be released to others upon request without prior 
notification. 

From: Ed Kerwin [mailto:EKerwin@owasa.org] 
Sent: Thursday, September 15, 2011 4:37 PM 
To: Matt Efird 
Subject: FW: Main St. Sewer 

Hello Matt, 

Thanks for the information from Tuesday's Board of Aldermen meeting regarding the 

private common sewer lateral serving folks on 100 East Main Street. I'm writing to 

provide information about OWASA's role with regards to this matter. 

mailto:mailto:EKerwin@owasa.org
http:www.owasa.org
mailto:ekerwin@owasa.org


ATTACHMENT C-3 

Since this private sewer line was not part of the system transferred to OWASA when 

Carrboro's sewer system was acquired, its maintenance and operation is the 

responsibility of its owners. 

We believe it is in everyone's interest to have this substandard 4" line relocated into an 

established, legal right-of-way and connected to OWASA's existing sewer main which is 

available for connection in front of each of these buildings. However, payment for such 

a connection benefiting these private properties is the responsibility of those properties' 

owners, in the same way that all property owners served by OWASA are responsible for 

extending and caring for the sewer laterals that join their homes and businesses to 

OWASA's sewer mains. 

We understand the situation these property owners face and the difficulties that occur 

when there is more than a single entity or person responsible for maintenance of a 

private common sewer service line. As you know, we have provided assistance in the 

form of preliminary evaluations of this particular line. However, OWASA's practices and 

procedures, born out of the legal requirements undertaken at the time OWASA was 

organized, and followed over the past 34 years, do not allow us to allocate funds for the 

repair of this private sewer line or to assume future maintenance responsibilities for this 

line. With about 18,000 sewer connections in our service area, the cost to change our 

policy and practice would be enormous. 

We share the Town's desire to help and we will continue to offer assistance consistent 

with our obligations. Please note that our next OWASA Board meeting is Thursday, 

September 22,2011 at 7:00 p.m. at Chapel Hill Town Hall. 

Regards, 

Ed K. 

Ed Kerwin 
Executive Director 
Orange Water and Sewer Authority (OWASA) 
400 Jones Ferry Road; Carrboro, NC 27510 
919-537-4211 (office direct) 
919-968-4421 (main office & emergencies) 
ekerwin@owasa.org; www.owasa.org 

In keeping with the NC Public Records Act, emails may be released to others upon request without prior 
notification. 

http:www.owasa.org
mailto:ekerwin@owasa.org


ATTACHMENTD-l 

RESOumON ADOPTING ASSESSMENT POllCY APPUCABLE TO 

WATER AND SEWER EXTENSIONS TO EXISTING UNSERVED NEIGHBORHOODS 


WHEREAS. the dedt!:d bodies ofthe Towns ofCarrboro and Ol.apel Hill and Orange 
County have requested thai OW ASA lC'Iiew its asSi! ssma:&lpolicies ill Ol'der'to assure Ihal the 
I1'I.3IJI1t'2'" in which the costs ofwaler aod SiCWQ" cxtcusion pojccU arcca1adatcd and assessed is fair 
and mcds 1be n:quiraDcms ofthe sfabllta aDd. OWASA:s obliplions UDdc:::r the Sale aod Purt:hase 
Agrecmeats. and. in partiadar.1hat it does DOl impair the orderly availability or unduly discourage 
otherwise necessary ooDDCCtions to the5c vilal public sc:rvic::c::s; and 

WHEREAS. the BoanI ofl>iR.dors ofOWASA.bas CODSidcRd thcopioioas. RqUCSlS and 
proposals madebyc:itizcns in m::cul public JllCCrinss: about the costsofpining aax:ss to Ibcse 
public servicc:s; it has n:viewed the...m: oCits 5taft aad has CODSidcRd the suggestions orlhe 
c:lcded bodies oflhe Towns ~County. aud the advice given on bebalfofthe University ofNorth 
Caroliaa at 0Iapcl Hill inIbis n:g:aad. and it has de«:nnincd Ib:allhe atLachc:d poticy is necessary 
and appropriate 10 asswc the availability aud onfaIy provisi.ou ofpUblic wala and sewer service to 
the Cazrbom. 0aapcI HiU,. and Orange Coumyci1izeas withiD its acrvice aR:a" and dial it is 
nocessalyand wiJI reSult in:1he prokdion ofthe envimmncul and public watcrsapply. and Ibal it 
will primarily benefit persons who are able to CODnCClIO lhcsc scrvicc:s as well as their neighbors 
and the public allarge; 

NOW. THEREFOR.F,.BE IT RESOLVED: 

1. That the Oraogc: WaIa' aud Sewer AUibori1y Board ofDirccrms adopts the attached 
policy aditIed" ..~ PoIiq .I.pplicab/e To Wmer A1UI Sewer F:x:tensions To Edsting 
Unsentetl NeJglrborlrootIr. 

2. lbal the policy shall bc:oomc e8'"cctive upon adoption. 

3. That the Executive Dim:lor is dio::dccI to imp1ancDt and inrapn:t the .Arsr!:mnenl 
Policy Applicable To Wmer AndSewer E.x1.cnsions To &:isting Unserw:J Neighborhoods. 

Adopted this "l"f'> day ofMay. 1999 

Dan C. VanderMeer. Oaair 

ATTEST: 

~eft~J I Cilgor 
erk to the Board 

http:provisi.ou


ATTACHMENT D - 2 


ORANGE WATER AND SEWER AlITHORITY 

ASSESSMENT POUCY APPUCABLE TO WATER AND SEWER 

EXTENSIONS TO EXISTING UNSERVED NEIGHBORHOODS 


PURPOSE: The purpose of Ibis policy is 10 Sd forth the principles and guidelines for the 
extc:osion of and the allocatiOD ofcost for the water and/or SCWC2" maUls of the Orange Walcr and 
Sewer AUlbority(OWASA) when such facilities arc extended Ihrougb the assessment process. 

BACKGROUND: An inlegra1 part of the opera!icm ofOWASA is the orderly extension of wafer 

and/or sewa sc:rvicc from its cxistiog facilities or the COPSbuctioD of new fitcilitiC5. lbis CX1CnSton 
ofsavicc may COPSist of the coDStnldion ofoew co11cctors. inlc:m::ptors. ~ pump staboos and 
other appmtcuanc:c:s na:x:ssary to Serve a group of propcrlies whose owners have petitioned 
OWASA for sc:mce aDd bave agreed w assume the cost ofthe wa1a and/or sc:wcr cxtc:osion or 10 

SCIVC properties without a petition' fiom property O'WllCn that OWASA bas detcmlincd are 
bc:oefilod by abe cdc:u.sioas. The Nor1b Carolina Gener.d s~ and the Sale and Purchase 
Agrcemcnrs with Towa ofCbapeHIiD. Town ofCanboro and The Uoivasity ofNodh Carolina at 
CbapcJ Hill c:mblc OWASA 10 make such CJdcDsions and assess bcoc.6Ccd properties the coSls 
associatm with the cxteDsions. 

POUCY: OW~ allhe discretion of the Board of Dinx:tors, may ammgc for 1hc im:ra1lation of 
wa1c.r aodIor sewer mains to serve cx:isting developed areas ~~~~oflbc improva:nc:nts 
10 the bc:ucfitcd properties in accordance with the North'CaroIiDa G"euc:i3J StaIutCs. Extc:usioo 10 

new devdopmcut will DOt be fjrumo:d through the assc:ssmmt IJIOCFSS. If~cloped land within 
an aSSC'S'SD'lCUl 3R2 baJefits· fiom au as ss....cut project 1Iicu sUai 'bincJ"I.WiIl "be aSscsscd for the 
improvcmcnfs. Undc:vdopod laud1brouglJ'or aJoogc:onstrudion oroff-sirc'~cxtcmiom may also 
be assessed. 

Assewna.ll projects must have prior approval of the OWASA Board of Di:n:Idors and may be 
initialed by petition of residential property o~ County or Slate public hcallh agc:ncies, by a 
County or mUDicipality, or by OW ASA at its discn:lioo. OWASA~ decision 10 undcdakc an 
assessox:nt project sbaU DOt be subject to prior c:odoIscmc:ol fiom a majority oflhe property owners 
benefiting from said project. 10 dctc::rmining wbdha or not to prooood with an assc:ssmcnl proJcc" 
OWASA win coosida the Deeds of aU property OWDCl'S who an: impacted by such project Multiple 
as.c:essmcnl project requests wiD be prioritized for coostructioo by OWASA 

Extension ofsc:rvicc sbalI be made in a manner 10 appropriately serve individual propc:r11cs and (0 

aJ low for Ihe future ordcrlydc:velopmcm oflbc water and/or scwc:r system 10 serve olha propcrtJcs 

Wala and/or sewer maiD extensions and appwtcnml facilities installed by OWASA lhrouglJ the 
assessment process shall be financed by Ihe owners of the benefited properties through () special 
a.s:sess:mcnts made in ac.cordancc wilh the provisions of lhe North Carolina stalutcs and laws; (2) 
prior funding of lhe unprovcments; and/or (3) olhc:r financial anangcmcurs salisfaclory 10 OWASA. 

The COsl of the assessment projcd. as detc:nnined by OWASA, shaD be specially as:scssrd againsl 

each of the lois or parcels ddc:rmincd by OWASA as bc:ocfitiog from the projcd and sd ouf In a 
FlDal Asscssmml RoO. Such allocation or cost shal.I be in accon:Iaoce with die provisions of North 

http:Assewna.ll
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Assessment Policy Applicable to Water and Sewer 
ExtensIOns to ExlstUlg Unserved Neighborhoods 
May 27,1999 
Page 2 

Carolina Gene:ral SWUles 153A, AItidc 9. Special Assessmcots. 

Costs recovCRd through assessnM:DIS shall DOl include the cogineeriog design and CODSbUction 
obsavatioo c:x:pcmcs in an amouol up 10 I S% of total cxpcnditUJes for a givco project. Costs 
recovered through assess:mcots sball DOt include the legal c::xpcoses in au amount up 10 S% of (oral 
expendibJreS for a givm project. A1.ry such cngino:riog design and obsernIion oosts in excess of 
1S% andIor legal costs in excess ofS% will be included in the SlDDmation ofcosts 10 be assessed. 

Costs rccovcnxl through assessmmts sbaIl DOt iDclude off-site costs, including any easement 
acquisitions of inte.rveoiog improvements required 10 conoect assessment proJects situated within 
the incorporated limits of Chapel Hill and Canboro wbco the OW ASA Board of Directors 
deleanines Ihal (a) the off site improvcmcols are as:scsscd 10 iolervcoiDg benefitted properties; or. 
the cost ofthe offsite impmvc:a:DIs IRRaSODIbly amicipalCd to be tee:oW:.n!:d witbiD the next 10 
year period IhIough fees tiom la"ice aJIIIM'I:Iioas or cdCDsions 10 the pmrimate iDtc:M:oing 
properties; aod (b) Ibc costs orebe olf-site improvements tbat are DOt assessed an: in ~Ie 
reIaIioDsbip to abc COSIs of1hc asscsWGll pwjc:cc mel fuodiug is available in dJc approved Capital 
bnprova:ncnIs Bud&et for such ofHirc c:osr. ell" Iimds aR; tdiabIy avaiIabJc fiom oIhc:r soara::s such 
as graDIS, subsidies or coah11J1.1tioDS in aid of~60m private orpablic pcic:s. 

The cxdusioo of otr-sitc COSIs for assesSIUCDt projcds situated outside of incorpor.ded m:as but 
within the Uroan Service An::as of<lIapeI HiD and Carrboro shall be ddenni.Ded by the OWASA 
Board ofDireclo&s for each sucb project. 

Exc1usioD ofoff-site costs shall not apply to assc:ssmcot projects siruated outside the Urban Semce 
Ara of<l1apeJ Hill and Canboro. 

Off-site maiDs shall be defiocd as those sc:cbons of mains installed outside of tbc baJcfitcd project 
area which do not provide service directly to iodividual lots within the bcoefited arQ and arc of a 
size so as to provide service to an::as othc::r Ibao dDt. defined by the assc:ssmeot project n:solution. 

UPOD compldioa of abc projcc:t" property owners will be DOCi6cd and a F"mai AssessmcoI Roll 
adopted. Lic::os agaiDst the property wiD be recorded as security for the amount ofthe a'SS('$StIJent 

Assessuu::ots may be paid without iote:R:st aI any time before the expiration of tbidy (30) days &om 
lite date Chat notice ofCODfiraudioo of the FmaJ Assessment RoD is publisbed.. If1he assessments 
are nOl paid within this time. aU installments shall bear interest at a rale set by the OWASA Board 
of Directors in the assessment proceediogs until paid. In Ibc evenl one or more payments of the 
assessmenl against a pan:el of property are DOt made in accorda.o.ce with the terms for such 
paymcol, OWASA WlIIl3ke actioD under the lien to coDect the mooey due. 

For assessment projcas. the property 0WDc:r c:onocctiog wilhin sixty (60) days of tbc coofumat.ion 

http:accorda.o.ce
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Assessment PolJey ApplJcable to Water and Sewer 
Extensions to Exlstlng Unserved Neighborhoods 
May 27.1999 
Page 1 

of the FUlaJ Asse:ssmeot RoU may enter ioto a contract wilb OWASA 10 pay service availability fees 
for connections to hnes extended by an assessment projccr.. but not service connecbOD fees. under 
established lenDs and cooditions by DlODlbJy instaIImenCs over the same time period and at the same 
interest :r.atc as established for the assessment projed costs. The iDstal1ment payment of service 
aVailability fccs sball become a part of the monlbJy billing for service. and nonpayment shall be 
subject 10 the same policies and penalties that apply to ddinquc::ocy in the payment of monthly 
charges for water and sewer scmces provided by OWASA The unpaid balance shaD be sec:t.m:d by 
a lic:n against the beoc:fited property and personal security 10 satisfy any outstandmg balance upon 
sale of the propctty. The payment of the unpaid balance sbalJ become due upon Iraosfer of the 
property. . 

For assessm.cnl projedS, the residential property 0WIlCr$ connecting within ninety (90) days of 
notice from OWASA lballbc: construction bas beco completed and service is available for active 
service connedions.lhe service avaiJ.ability fees applicable to the property will be reduced by 25%. 
not to c:xcced.·SSOO pcrbc:nefitcd property. 

Ifan assessed lot is subdivided at any time a&I' adoption of the rmal Assessment Roll. the newly 
cn::ated lots shall be rcquin:d 10 pay aU applicable availability fees in ac:cordance with the &:hoduJe 
of Rates and Fees in effClCl at the time., prior 10 establishiDg a service connection to the S)'Stc:m(s) 
owned by OWASA. 

REFERENCES: 

- OWASA Schedule or Rates and Fees 

- OWASA Waler and Sewer &lCDSIon Policies 

Rev'lewed by General CoWlSef (,-1·4a, 

Date 
 il£il 

Adopted by Ihe Board: ~ 
Dale 




