ORANGE COUNTY BOARD OF COMMISSIONERS
CHAPEL HILL TOWN COUNCIL
HILLSBOROUGH BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN

SOLID WASTE/ROGERS ROAD JOINT WORK SESSION AGENDA

Solid Waste/Rogers Road Joint Work Session
January 26, 2012

Meeting — 7:00 p.m.

Southern Human Services Center

Chapel Hill, NC

(7:00 — 7:05) Welcome, Introductions, and Opening Remarks (BOCC Chair
Bernadette Pelissier)

(7:05 — 7:40) 1. Municipal Solid Waste Landfill Closure Decision
a) Closure/Post Closure Time Table and Costs
b) Landfill Utilization (Tonnage) by Town/County
¢) Report on Single Stream Recycling
d) Report on Convenience Centers

(7:40 - 8:10) 2. Updates from the Towns

(8:10 — 8:45) 3. Need for New Solid Waste Interlocal Agreement
a) Solid Waste Planning and State Reporting
b) Recycling
¢) MSW Disposal After 6/30/13 (Durham Transfer Station)
d) Greene Tract Commitments (104 Acres Jointly Owned)
e) Solid Waste Advisory Board (Future)

(8:45 —9:30) 4. Historic Rogers Road Community
a) Accomplishments
e Water lines
e Bus Service
e Sidewalks

e Other
b) Requests from the Rogers-Eubanks Neighborhood Association

Additional Water Lines
Sewer

Community Center
Mlegal Dump Sites

(9:30-10:00) 5. Future Issues
a) Search for Alternative Technologies Related to Solid Waste

Disposal Options






ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date: January 26, 2012
Action Agenda

Item No. [

SUBJECT: Municipal Solid Waste Closure Decision and Update

DEPARTMENT: Solid Waste Management PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
Frank Clifton, County Manager, 245-
2306
Michael Talbert, Asst. County Manager,
245-2308

Gayle Wilson, Director, Solid Waste
Management, 968-2885

PURPOSE: To provide an update on the closure and post-closure of the Orange County
Municipal Solid Waste Landfill, landfill utilization by local governments, and updates on
transition to single stream recycling and solid waste convenience center

improvements/modernization.

BACKGROUND: The Board of Commissioners (BOCC) has previously stated, subsequent to
the unsuccessful search for a Transfer Station site, that following the closure of the MSW landfill
Orange County would deliver its waste to the City of Durham Transfer Station for an interim
period until a more permanent waste management solution is established. Discussions with the
City of Durham have indicated a willingness of Durham to receive wastes delivered from Orange
County, although no written agreement is currently in place.

Landfill Closure

Staff has presented the BOCC with options for the timing of the closure of the landfill that
ranged from closure according to its current permit capacity that would indicate a closure
sometime in late 2013. With a minor permit amendment disposal capacity could be extended to
mid- 2017 and to mid- 2018 with a major permit amendment (based on recent incoming
tonnages). These types of landfill permit amendments are generally considered routine from a
regulatory perspective. On October 4, 2011 the Board instructed the staff not to seek an
extension past the projected useful life of the landfill, which is anticipated in the spring of 2013,
and inform the municipalities that the County intends to close the landfill no later than June 30,

2013.
The suggested timetable for closure:

e Final BOCC Closure Decision _
Development of construction documents, contractor bidding and award process and
execution of closure construction contract/notice to proceed — 245 days

e Mobilization — 84 days



¢ Landfill Closes (June 30, 20137?)
e Construction — 182 days (regulations require closure construction to be completed within
6 months from last day of receiving waste)

Engineering estimates indicate a Municipal Solid Waste Landfill closure cost of about
$3,116,720. A minimum 30-year post-closure period would result in post-closure monitoring,
maintenance and reporting cost of about $4,824,555. Additional closure and post-closure cost
for the Construction & Demolition (C&D) Landfill is estimated at about $4,025,326, for a total
closure and post-closure estimate of $11,966,601. As of June 30, 2011 the total liabilities of
solid waste fund was $16,999,996, including capital lease and debt obligations, post-
employment health care obligations, and compensated absences. As of June 30, 2011 total
Solid Waste Fund cash reserves are $12,941,892. The Solid Waste enterprise fund, without
considering the sale of any assets, is about $4,058,104 short of meeting all long-term liabilities.

Landfill Utilization by Towns & County — FY 2010/11

The proportional use of the landfill (tons of municipal solid waste) by the Towns and County are
as follows:

Carrboro — 6,650 19 %
Chapel Hill— 15,008 42 %
Hillsborough — 3,185 9%
County — 10,497 30 %
Total 35,340

Single Stream Recycling

County and Town elected officials have for several years expressed interest in moving to single
stream recycling collection. The Solid Waste Planning Work Group, the Solid Waste Advisory
Board and various individual county residents have also advocated this change.

Consistent with the adopted Fiscal 2011/12 Solid Waste Budget, Orange County recycling
programs are now planned to transition to single stream recycling by July 2012. This change
will be implemented for all county recycling programs — Rural Curbside, Urban Curbside, Solid
Waste Convenience Centers, Multi-family, Commercial, Schools, etc.

Single stream recycling is the practice of comingling all recyclable materials (paper and
containers) together for collection rather than separating containers from paper (normally
referred to as dual stream). There may be some slight variations among programs as discussed
in the attached memorandum to the County Manager. '

An example of the efficiencies gained by the switch to single stream is best illustrated by the
expected reduction in contract cost in the Urban Curbside program. The current cost to the
County for this collection is $4.17 per household per month resulting in a Fiscal Year 2011-12
budget of $931,395 for this service. Once the landfill switches to single stream collection, the
costs is expected to be between $3.00 and $3.75 per household per month. Using the current
population, if the cost is as high as $3.75 per household per month, the contract cost could be
as low as $823,500 per year. Roll carts may be incorporated into the collection cost or bid
separately, depending on which is most economical.
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It is anticipated that roll-carts will be utilized for the Urban Curbside Program (contracted
service) and that the Rural Curbside Program (county staff provided service) will continue to
utilize 18-gallon bins, at least for the near term. It is currently understood from resident
comments that portions of the Rural Program may not be suitable for roll-carts and staff will,
over the next year or two, assess areas where roll-carts can be reasonably used with the
expectation that eventually roll-carts can be provided for certain select rural areas.

The Town of Chapel Hill is currently evaluating solid waste alternatives for all facets of solid
waste management within the Town. Therefore, it is questionable as to whether Orange County
should commit to acquisition for recycling roll carts for distribution within the Town at this time.
Orange County will need a formal commitment from all of the Towns prior to making the
investment in roll-carts and executing an agreement with a contract service provider that
includes the Town. The existing urban curbside collection agreement expires June 30, 2012.

Solid Waste Convenience Centers (SWCC)

Based on recommendations from the Solid Waste Planning Work Group, consisting of
representatives from the Towns and County and the Solid Waste Advisory Board, the BOCC
has decided to begin implementation of the first convenience center in a longer term objective
for upgrading and modernizing all five county convenience centers. The Walnut Grove Road
Solid Waste Convenience Center site design and construction bidding is currently underway.
Staff expects to return for a construction bid award in March, 2012 with completion of
construction in July, 2012. Other sites will be considered for upgrades through the annual
budget process, with the potential for one center to be modernized each year.

The Work Group recommended a District/Neighborhood Center approach with District Centers
more centrally located having expanded hours of operation and more services. Neighborhood
Centers would have somewhat reduced hours of operation and reduced services available.
Walnut Grove Church Road and Eubanks Road were recommended as District Centers.

Convenience centers received 457,632 total visits in 2010/11 and are considered a core county
service. Improvements include:
e increasing hauling and waste handling efficiencies by using compaction and larger
containers
e preparing for landfill closure as SWCC’s will be the primary waste infrastructure in the
County
» facilitating enhanced services such as adding new materials for recycling and expanding
salvage opportunities
e addressing current site issues such as improving traffic flow, reducing container loading
height, paving to enable better cleanup of spills/reducing dust/reducing maintenance,
reducing noise and odor, etc.
e reducing labor and collection costs
e improving safety

FINANCIAL IMPACT: Decisions with regard to the landfill closure will have considerable
financial impacts which include funding of closure and post-closure, the additional costs related
to the delivery of local waste to the Durham Transfer Station (or other disposal destination) and
for significantly reduced future enterprise fund tipping fee revenue. There is an unknown
financial impact if the Towns choose to contract separately for their own recycling services.
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RECOMMENDATION(S): The Manager recommends that the Board, along with the elected
Boards of the Towns of Carrboro, Chapel Hill and Hillsborough, discuss the various issues
related to local solid waste management, including landfill closure in 2013, decisions regarding
utilization of alternative disposal facilities and the transition to single stream recycling.



ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date: January 26, 2012
Action Agenda

ltem No. &
SUBJECT: Updates from the Towns
DEPARTMENT: Solid Waste Management PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
Frank Clifton, County Manager, 245-
2306
Michael Talbert, Asst. County Manager,
245-2308

Gayle Wilson, Director, Solid Waste
Management, 968-2885

PURPOSE: To receive an update from the Towns regarding their individual initiatives to dispose
of municipal solid waste and recycling alternatives.

BACKGROUND: Orange County is planning to deliver its municipal solid waste to the City of
Durham Transfer Station once the County landfill is closed. This is for an interim period until a
more permanent waste management solution is established. Discussions with the City of
Durham have indicated a willingness of Durham to receive wastes delivered from Orange

County.

FINANCIAL IMPACT: Decisions with regard to municipal solid waste disposal could have
significant financial impact on both the County and the Towns. There is an unknown financial
impact if the Towns choose to contract separately for their own recycling services.

RECOMMENDATION(S): The Manager recommends that the Board, along with the elected
Boards of the Towns of Carrboro, Chapel Hill and Hillsborough, discuss the various options the
disposal of municipal solid waste including the utilization of alternative disposal facilities and the

alternative recycling strategies.






ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: January 26, 2012

Action Agenda
Item No.
SUBJECT: Need for a New Solid Waste Interlocal Agreement
DEPARTMENT: Solid Waste Management PUBLIC HEARING: (Y/N)
County Attorney
ATTACHMENT(S): INFORMATION CONTACT:
1. Solid Waste Advisory Board (SWAB)
Recommended Elements of a New
Interlocal Agreement ,
2. 1999 Interlocal Agreement Gayle Wilson 968-2885
John Roberts 245-2318

PURPOSE: To discuss the need for a new interlocal agreement to address solid waste
planning and state reporting, recycling, municipal solid waste disposal, the future of the Greene
Tract, and the future of the Solid Waste Advisory Board.

BACKGROUND: In 1999 Orange County, Chapel Hill, Carrboro, and later Hillsborough entered -
into an interlocal cooperation agreement, the Agreement for Solid Waste Management
(“Interlocal”), regarding the future of the Greene Tract, and also the disposal of municipal solid
waste (MSW), construction and demolition waste (C&D), and recyclable materials. The
Interlocal provides in great detail for the management of MSW. However, its provisions related
to C&D waste and recyclable materials are extremely limited.

In September 2011 the attorneys for the County and Municipalities met and discussed the
Interlocal. Their determination was that upon the proposed 2013 closure of the Orange County
Landfill the Interlocal effectively terminates with regard to the provisions related to MSW. Given
the limited extent to which the Interlocal addresses the management of recyclable materials and
C&D waste if the governing boards of the County and Municipalities desire to continue the
current method of the collection and processing of recyclable materials a new interlocal

agreement should be developed.

With the closure of the Orange County Landfill there will also be a need to collect and manage
MSW. There may be continued benefit for the County and Municipalities to cooperate for such
collection and management by jointly contracting with a third party for those services.
Regardless of whether the County and Municipalities continue to partner with regard to the
management of MSW it is wise for the County and Municipalities to continue to partner with
regard to planning for the management of MSW and recyclable materials. Joint planning, waste
reduction goal setting and reporting would particularly benefit the County and assist the County
in its mandated state planning responsibilities.
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The Interlocal provides for the appointment and responsibilities of the Solid Waste Advisory
Board ("SWAB”). Another key consideration for the governing boards to address is whether to
maintain the SWAB in its current form or to modify both the form and function of the SWAB.
Should the governing boards of the County and Municipalities determine to proceed jointly in
the management of MSW the SWAB in one form or another, as provided in a new interlocal
agreement, could be beneficial to the parties to that new agreement.

The Interlocal has provisions related to the Greene Tract, including apportioning 60 acres to
Orange County ownership and the remainder to be jointly owned by Carrboro, Chapel Hill and
the County and includes additional provisions for planning for its potential future uses. And
lastly, the Interlocal contains requirements regarding community benefits.

FINANCIAL IMPACT: There is no financial impact to discuss these issues.
RECOMMENDATION(S): The Manager recommends that the Board, along with the elected

Boards of the Towns of Carrboro, Chapel Hill and Hillsborough, discuss the issues, options and
needs related to development of a new Interlocal Agreement for Solid Waste Management.



ATTACHMENT 1

Recommended Elements of a New Interlocal Agreement

The SWAB has reached consensus with regard to the elements that should be
inchided/incorporated into any new IA. The SWAB concept is for a comprehensive
solid waste management agreement that builds on current successes, improves existing
shortcomings and provides a means to deal with future challenges.

Financial responsibility for closure and post-closure of landfills — Identifies
and clarifies financial responsibilities.

Provision of storm debris management/processing — Provides for
effective ongoing emergency storm debris management.

Provision of yard waste management/processing — Continues and
encourages responsibility for improvements in organics management.

Greene Tract issues - Addresses as necessary any remaining issues
pertaining to the County-owned 60 acre portion of the Greene Tract,
including enterprise fund reimbursement.

Solid waste transfer and disposal —Assigns responsibility and accountability for
providing environmentally responsible and economically viable/cost-effect&e
waste disposal solutions, involving other jurisdictions when feasible/beneficial
and providing opportunity for meaningful public input.

Local government solid Waste advisory body — Necessity of a permanent advisory
body to represent citizens and the governments in local solid waste matters.

Solid Waste Collection systems in Orange County, including Convenience
Centers - Consideration of cooperation, collaboration and/or consolidation

of waste collection operations among the jurisdictions.

State waste planning and plan preparation/coordination — Clarifies centrally
managed and coordinated State planning and reporting responsibilities.

Provision of recycling and waste reduction services/programs — Continue County
leadership in recycling and waste reduction services, facilities and programs.

Long-term management of solid waste enterprise fund and programs/facilities
-- Maintain system wide management of facilities and continue enterprise
fund financing utilizing diverse income steams, examples of which may be
user fees, tipping fees, household fees, recyclable material revenues, etc.




ATTACHMENT 2

AUGUST 17, 1999

-

BOARD APPROVED

CLEAN



Agreement for Solid Waste Management

To establish a comprehensive approach to solid waste management
issues, and in consideration of the promises made to one another in
this Agreement, Orange County and the Towns of Carrboro, Chapel Eill

and Hillsborough hexeby agree as follows: .

1. Tha County will assume solid waste management responsibility as
follows:

_ Operate the System. The County will operate the System for the
bepefit of the County, the Towns and the persens and organizations.
within their +jurisdictions. The County will establish and enforce
reasonmable rules and regulations governing the operation and use of
the System, cperate the System in an efficient and economical mammer
and maintain the properties constitmting t}:‘:e:.kgystem in good repair and

in scund operating condition. : ¥
£

brovide solid waste disposzl facilities: The County will provide
System Management Facilities suitable for ithe disposition of Solid
Waste 'by the County, the Towns and the persons and organizations
within their Jjurisdictioms. The existing- landfill, as well as any
successoxr System Management Facility, will . be designated to accept
solid waste generated exclusively by residents, businesses and
inskitutions located in Orange County ‘and that portion of Chapel Hill
located within Durham County, North Carolira. :

Determine policy. The County will have the ongoing authority and
responsibility in. its discretion (1) to administer .and operate the
System in accordance with the Solid Waste Management Plan and Policies
_and (2) to determine and modify the Solid Waste Management Plan and
‘policies from time to time.- The Parties affirm on the date of this
Agreement their commitment to the solid waste reduction goals set out
in the Integrated Solid Waste Mapagement Plan. The County agrees to
consult with the other Parties and the Advisory Board, frequently and
consistently, to determifie their views on the Solid Waste Management
Plan and.-Policies and possible changes therefo. )

Take on - employees. All of the BSystem Enmployees will ke
transferred to the County and become County employees subject to the
supervisiom of the County Manager in the same fashion as other County

employees.

The Parties acknowledge that it is an important objective of this
Agreement that the cuzrent total compensation package for System
Emialoyees be maintained at a substantially eguivalent level through
their transfer to the County, although the combination of salary and
benefits for any employee may change. The Parties recognize that all
components of compensation to System Employees after the transfer will
be subject to changes in salaries and benefits in the same fashion as



other County employees. The County and Chapel Hill will develop a
detailed schedule comparing the total pre-trardsfer and post-transfer
compensation for each System Employee. Chapel Hill will send a copy of
the 'completed schedule to Carrboro.

Acgiuire System assets. The County will acguire all right, title
and interest to all Existing System Assets. Title to the CGreene Tract,
however, shall anot be cooveyed to the County pursuant to this
paragraph; Part 5 is and shall be the only portion -of this Agreement
affecting the state of the title to the Greene Tract.

Aszume Svstan liabi¥ities. The County will assume all
1iabitities, including enviroomental liabilities, related .to the
ownership of the System, including, to the extent permitted by Taw,
all liabilities related to the ownership of Bxisting System Assets
which have accrued: or which may accrue pricr to the Transfer Date.

fe
= A

The Parties, however, shall retain t]ze:Lr individual 11ab111.ty,
if any, under environmental laws and ot.‘riezwa.se, related to their
respective use of the System both before and after the Transfer Date
{as, for example, any 1liability arising frcm their delivering, or
causing to be delivered, Solid Waste to System Management Facilities).
The Parties acknowledge that the County's assumption of liabilities as
described in the preceding paragraph shall not 1imit, and is not
intended to 1limit, the ability of any governmental authority to
impose, or to seek to impose, environmental or other Iliability
directly on a Party (as, for example, any liability accruing to the,
current owners of the Existing System Assets as a result of their
status as owners prior to the Transfer- Date]. The County will not
assume,” and by this Agreewment does not assume, any indebtedness of

Carrboro or Chapel Hill.

Acouire property. The County shall acquire xeal and pexsonal
property as it deems appropriate for System purposes. There shall be
no restrictions on the County's acquisition of additional acreage at '
the.existing landfill. The County states its current. intention not to
acquire, and its recommendation that future County Governing Boards
not acquire, any of the properties knmown as the Blackwood and Nunn

properties for System purposes.

Provide for compliszpnce with law. The County will comply, or
cause there to be compliance, with all applicable laws, orders, rules,
requlations and requirements of any governmental authority relating to
the System. The County will also be gemerally responsible for solid
waste *eportlng, planning, regulatory compliance and similar matters.
Kothing in this Agreement, however, shall prevent the County from
contesting in good faith the applicability or validity of any such law
br other regquirement, so long as the County's failure to comply with
the same during the period of such contest will not materially impair
the System's operation or revenue-producing capability.




" Wake reportz. The County will make, or cause to be made, any
reports or audits relating to the System as way be required by law.
The County, as often as way reasonably be requested, will furnish such
other. information as the County may have reascnably available
concerning the System or its operation as the Advisory Board or any
Party may reasonably request. The County, which the Parties have
desigmated as a local lead agency, and the Towns will cooperate in
preparing and submitting any reports or solid waste plans that a Party
mzy be regquired to file with govermmental esuthorities, such as the
State'y Division of Waste Management. ‘

Approve budget. The County will approve the 1932-2000
System operating budget  together with  Chapel  Eill.

Effective date. The County will assume solid waste management
responsibility the day following the effective date of the zoning of
the property described in Exhibit B which makes solid waste management
nses, not including burial of mixed solid; waste or construction and
demolition waste, a permitted use wunder 't“'gle Chapel Hill Development
Code/Ordinance, as provided in Part 5 of this Agreement, so, long as
that date is at least 180 days after the execution and delivery of
this Agreement by the current owmers of thé System and so long as the
Greene Tract Owners Have agreed on the boundaries of the property
described in Exhibit E. The date the County assumes solid waste
management responsibility is the effective date of this Agreement.
provided, however, the effective date of this Agreement will be
Japuary 1, 2000 so long as this Agreement is executed by and delivered
to. the current owners of the S}{stem on or before Septembexr 7, 1983,
the zoning change described above and in Part 5 of thig Agreement is
adopted by the Town of Chapel Hill on or before Jemuary 1, 2000 &nd is
effective on or before January 1, 2000 and the Greene Tract Owners
have, on or before Jamuary.l, 2000, agreed on the boundaries of the
property described in Exhibit E. The Parties shall .take actions
provided for im this Agreement, or which may otherwise be necessary or
appropriate, in a timely fashion to permit the €ounty's assumption of
- solid waste responsibility on the effective date. .

2Z. The Parties will deliver Solid Waste and County Recyclables to
the System. ‘

The County and the Towns all agree to deliver, or cause to be
délivered, to- System Management Facilities for disposal or processing,
respectively, all Solid Waste and County Recyclables under their
respective control. This delivery obligation includes {without
limitation) all Solid Waste and County Recyclables collected by any
Party's employees, Solid waste, collection ‘comtractors, solid waste
collection licensees or solid waste collection franchisees. There is
no such.obligation to deliver Other Recyclables. A1l Solid Waste and
County Recyclables delivered to System Management Facilities, or to
County empl'oyees, solid waste collection contractors, solid waste
collection licemsees br solid waste collection franchisees, oI
properly placed im a designated container at a convenilence center,
will be County property upon such delivery.

3



The County will have the right to refuse to accept for disposal
aft. Bystem Management Facilities any material or substance which the
County reagonably determines ig barred from such disposal by the Solid
Waste Management Plan and Policies, by any applicable law oz
-reculation or by the réstrictions of any permit. Notwithstanding the
provigsions of the previous paragraph, the County shall in no event be
deemed the owner of any such barred substance without its express -

ccnsent.

If =t any time a material that previously 'qualified as Cther
Recyclables begins to be processed by the County for recycling and
therefore becomes County Recyclables, then amny Party theretofore
proce essing such material as Other Recyclables shall begin to process
such material as County Recyclables upon the exp:_ratlon of any
contract for disposal of the material as Other Recyclables that may be
in effect at the time of the material's cha\;nge in status.

3. Solid wasta collection and transporﬁatn.on dec:.slons will remain
each Party’s prerogative.

The Parties in all events retain the ¥ight to determine their own
systems and procedures for the collection of Solid Waste and related
matters, provided that such systems and procedures shall be reasonably
designed to be consistent and compatible with the appropriate Solid

Waste Management Plan and Policies.

£, The County will operate the System as an enterpriss operation,
and will have discretion to set rates, fees and chargss..

The Parties agree that the long-term success of the arrangement.
for solid waste management provided for in this Agreement regquires
that the Parties remain committed partners. The Parties agree thak
their goal of reducing solid waste must be achieved in a mamner that
guards the economic viability of the  System’s current and future
cperations. At the same time, the Parties acknowledge that the County
is not expected-to use its general funds to underwrite overall solid
waste management activities. Therefore, the County, the Towns and the
persons and organizations’ within their jUIlSd.lCthD.S all must bear
appropriate. proportional shares of the costs of providing for curreat
and future operations of the solid waste management enterprise. The
Parties agree that .the County, as part of its responsibility for selid
waste management, wmust retain. broad flexibility to Iimplement and
adjust rates, fees and othex chargeg, as provided below, im order to
generate sufficient resources through the System to carry out the
requirements of the Solid Waste Management Plan and Policies. The
Parties agree that the County is ultimately responsible for balancing
the available resources and the demands on the System, and that the
County must therefore have sufficient authority to adjust either the
resources or the System demands, or both, to achieve the balance. Part
1 of this Agreement provides for the County's aunthority over the Solid
Waste Management Plan and Policies, This Part -4 provides for the
County's authority over the available resources.




Sysiem will be operated-as zn enterprise fund. - The County will
segregate for accounting purposes all the System's accounts, moneys
and investments. The County will provide £for the System's assets,
liabilities and results of operations to be presented in the County's
annual audit as a separate- enterprise fund, in accordance with
generally accepted accounting pr:.nc:Lples. The County will aunually
adopt a separate budget for the System in accordance with the County's
usual budgetary process. The County will keep accurate records and
accounts of all items of costs and of all. expenditures relating ta the
System, and of the System Revenues collected and the application of
System Revenues. Such records and accounts will be open to any Party's
inspection at amy reasonable time upon reasonable notice.

gyvstem will be operated on a self-supporting basis. The County
will estazablish and mwaintain z system.of rates, fees and charges for
the use of, and'for the services provided by, the System which is
‘reasonably designed to pay in fill all the tosts (and .only the. costs)
of carrying out the County's responsmbllltlés under this Agreement and
the Solid Waste Management Plan and Polidcies, including, without
limitation, {1} costs of disposing of sblid Waste, (2) costs of
collecting, processing and disposing of Coum:f Recyclables, (3) to the
extent parmli:ted by law, costs of providing publlc benefits determined
to be provided pursuant to Part 6, and (4) costs of solid waste
" reduction activities. Subject only to the specific limitations set
forth in this Agreement, the County may revise any rates, fees and
charges at any time and as oftem as it shall deem appropriate.

Limitations oo Material -Financial. Changes. Notwithstanding any
other provision of this Agreement, the County shall not put into
effect any Material Financial Change unless the County first obtains
the consent of all Parties. It will be each Town's obligation to
determine whether any change. or proposed change to the Solid Waste
Management Plan and Policies is a Material Financial Change with
-respect to such Town within tem Business Days of receiving notice of
the change or proposed cha_uge, and to notify the County within five
additienal Businesa Days if the Town determines that such change or
proposed change is a Matexrial Financial Change. The provisions of this
paragraph are independent of the further provisions of this Part 4

concerning rates, fees and charges.

Mixed Sclid Waste Tipping Fee. (1} The County may increise
the Mixed Solid Waste Tipping Fee from time to time in lts discretiom
with at least 30 days' notice of the increase to all other Parties.
The County may not, however, increage the Mixed Solid Waste Tipping
Fee during or at the beginning of any Fiscal Year to a .fee that
exceeds the Mixed So1lid Waste Tipping Fee in effect at the end of the
preceding Fiscal Year by more than 10%, without the prior consent of
21l the other Parties. Further, .the Parties intend and agree that the
County shall endeavor tc adjust the Mixed Solid Waste Tipping Fee only
annually, with changes becoming effective only at the begimning of a

Fiscal Year,




(2) The County may decrease the Mixed Solid Waste Tipping Fee
from time to time im its discretiom, without prior notice to or actiom

by any other Party. The County will promptly notify the other Parties-

of any decrease in the Mixed Soiid Waste Tipping Fee,

Govermmental Fees. (1) If the County determines that it is or
may be. advisable to create and impose any Governmental Fee, then the
County will give at least 30 days' notice of the proposed Governmental
vee to the other Parties. A Governmental Fee may then be imposed only
i£ the creation .and imposition of such Governmental Fee is
subsequently approved by the County and at least one other of the
largest two- (by population} local government Partiegs. A new
Govermmental Fee will take effect at the end of the notice peried or,
if later, the date of the last Governing Body approval necesgsary Ior

it to take effect. .

(2) The County may increase any indivi‘aﬁa.l Governmental Fee from

time to- time in its diserstionm with at least 30 days' notice of the
increase to all other Parties. The County t;ﬁay not, ‘however, increase
any individual -Govermmental Fee during or- at the beginning of any
‘Piscal Year to a fee that exceeds the fee im effect at the end ef the
preceding Fiscal Year by more than 10%, withont the prior consent of
a1l the other Parties. The Parties intend and agree that the County
shall endeavor to adjust any and all Governmental Fees only amnually,

with changes hecoming effective only at the begimning of a Fiscal -

Year.

(3) The County may decrease any Goveromental Fea from time to
time in its discretion, without prior notice to or action by any other
Party. The County will promptly notify the other Parties of any
decrease in any Goveromental Fee.

other fees. - .(1} This sectipn applies to rates, fees or charges-

that the County may create or change, other than the Mixed Solid Waste
Tipping Fee and Govermpental Fees. This section applies to any County
proposal to create, imcrease or decrease an availability fee. This
section does not apply to any proposal to impose or change any special
district tax related to the System; ingtead, the generally applicable
law shall govern any such proposal. The Parties note that HNorth
Carolina law currently requires a Town's consent to include any area
within that Town's jurisdiction within a special taxing district, but
that the County controls the rate of any special district tax in its

discretion.

{2) If the County determines that -it is or may be advisable to
create, increase or decrease any rate, fee or charge covered by .this
section, then the County will give at least 30 days' notice of the
propos'ed change to the other Parties, and the County will request that
the Advisory Board consider the proposed change. If the Advisory
Roard recommends that the change be approved, them the change may take
eFffect 1f the County subseguently approves it., If the Advisory Board
recommends that the change not be approved, then the change may take
effect only if the County and at least ome other Party subsequently

&
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approve the change. A change will take effect at the end of the notice
‘period or, if later, the d&ate of the last CGovernming Body approval
necessary for it to take effect.

(3) Notwithstanding any other provision of this Agreement, the
County may at any time, and from time to time in its discretion,
create, increase OT decrease any minor fees for the disposal of
certain classes of Solid Waste (such as fees for the disposal of yard
waste or clean wood waste) and mimor charges for the sale of goods

{such as, for example, mulch, scrap tires, or clean wood waste). A fee.

or charge shall be considered tminox® for the purposes of this
paragraph if the fee or charge produced less than 1% of the System's
. total revenue for the rast preceding Fisdal Year 'for which audited

financial statements are available.

rime timif on Ffee change approvals. ° Any approvals given by a
Party, pursuant to the approval requiremeni;;éﬁ of this Part 4, to the
imposition or increase of any fee will be of no further effect after
90 days from fhe date of thé action granting approval (or after such

shorter or longer period as may be made pa:frt of the action granting

approval), if the imposition oxr increase SO approved has wot by such
time received all approvals required for its”effectiveness.

. TUse of System Revenues only for System: no requirement that
. County uge general funde for System purposes. The County will use
System Revenues solely to carry out the Solid Waste Management Rlan
and Policies- and solely for the benefit of the System, including (1)
to pay costs of disposing of Solid Waste, {2). to pay costs of
collecting, processing and disposing of Recyclables, (3) to the extent
permitted by law, to pay costs of-providing public benefits determined
to bhe provided pursuant to Part 6, and (4) to pay costs of solid waste

reduction activities. The County will not use System Revenues to pay

costs of collecting Solid Waste im unincorporated areas of the County.
The County will in no event be required to use assets or funds other

than those of the System to fulfill its obligations wunder this

Agreement other than its obligations under Part 2.

Reservation of County's rights. Notwithstanding anmy provision
of the Solid Waste Management Plan and Policies or this Agreement to
the contrary, the County will in all events be -entitled to operates the
gystem and all its facilities, and may adjust any and all rates, fees
and charges, as it may in its reasonable dimoretion deem reasonably
necessary (1) to comply with any requirements of any applicable law or
regulation or any court order, administrative decree or similar orxder
of any judicial or regulatory authority, (2) to comply with the
requirements of amy contracts, instruments or other agreements at auy
time securing Outstanding System Debt, or (3} to pay costs of
remediating any adverse environmental conditions at any time existing

with respect to the System.
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5. The Greene Tract will remain a landf£ill asset. Sixty acres of the
Greene Tract will be reserved for solid waste management
purposes, and the three owners will work together to determine
"the ultimate use of the remainder.

The Parties agree that the Greeume Tract remaing a landfill asset.

Chapel Hill, Carrbore and the County (the "Greene Tract Owners")
will transfer to the County title to that portion of the Grsene Tract
. described on Exhibit E, which contains approximately sixty acreg. The
County may use the property described on Exhibit E for System
purposes. The Counnty states its -current intention not te bury mixed
=olid waste or construction and demolition waste om any portion of the
Greene Tract. The County states its recommendation to future County
Governing Boards that the County make no such burial.

_ The deed to this property will’ include*}jai‘ restriction prohibiting
the use of the property described on Exhibij:fE for burying mixed solid
waste or-comstruction and demolition waste.y This restriction becomes
effective at the same time that the zonindg charnge described in the
next paragraph is effective;. and it will remain effective so long as
zoning remains effective which allows solid ,waste management uses,
other than burial of mixed solid waste or construction and demolition
waste, as permitted uses as described in the next paragraph.

Chapel Hill agrees to commence, and states its current intent to
complete, the . process to make golid waste management uses not
including burial of ‘mixed solid waste or construction and demclition
waste; but expressly including, but not limited to, a solid waste
transfer facility and a materials recovery facility, uses of the
Exhibit E property ‘permitted” uses under The Chapel Hill Development
Code/Ordipance, subject only to staff level site plan and sgimilax
reviews and not subject to special use or similar processes. Chapel
Hill agrees to provide the other Parties with a plan, including a

planuned schedule of reviews and -approvals,’ to process the zoning -

change described in this paragraph.

The Parties agree that nothing that they have agreed to herein
congtirtutes an agreement on the part of Chapel Hill to zome the
Exhibit E property in.a. particular way. IT is instead, an agreement

that if the Exhibit E property is zomed a particular way one event

will follow and if the Exhibit E property i= pot zomned in a particular
way another event will follow. . :

The. Greene Tyact Owners agree to bargain together in good faith
and with all due diligence, and to use their respective best efforts,
to determine an ultimate use or disposition of the remainder of the
Greene Tract as soon as possible "and in any event by December 31,
2001; or two years after the effective date, whichever is Ilater.
During this “bargaining period,” no Greene Tract Owner shall make any
use of the remaining portion of the Greene Tract without the consent

of the other Greene Tract Owners.
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The Greene Tract Owners agree that among the issues to be
addressed in the bargaining process are (1} the specific future uses,
or ranges of use, to be made of the remainder of the Greens Tractk
{including  issues of devoting different portioms to different uses,
devotimg portions to public uses and +he possibility of mak:_ng
portions available for sale or private use), and (2} whether to impose
specific. use restrictions, either through deed restrictioms or through
governmental regulation. The Gréene Trast Ouwners agree that during the
*bargaining period” each should provide opportunity for public comment
on possible or proposed uses or dispositions, .

‘During the “bargaining period,” no Greeme Tract Owner shall (i}
file any legal action cxr proceeding to force any salée or division of
the Greene Tract, or (2) enter intd any agreement to sell, mortgage or
otherwise transfer all or any part of its ownership interest in the
Greene -Tract, in either case without the consent of the other Greene
Tract Owners. To the extent permitted by law;s Chapel Hill agrees not
to ipitiate any proceedlng to rezone any portlon of the Greens Tract
durlng the “bargadining. peried,” without the consent of the other

Gréene Tract Owners. Execution and delivery) of this Agreement by the .

Greens Tracht Owners constitutes- consent of tle Greene Tract Qwners for
Chapel Hill to rezone the Exhibit E propertyas déscribed in this Part
5. Chapel Hill states its current intent to accommodate any agreed-
upon future uses or range of uses of the remainder of the Greene Tract
in its Development Code/Ordinances and states its recommendation to
future Chapel Hill Governing Boards to the same effect.

After the “bargaining periocd” is completed, namely, the day after
the last day of the bargaining period, no Greene Tract Owner shall (1)
file any legal action or proceeding to force any sale or division of
the Greene Tract, or (2} emter into amy agreement te sell, mortgage or
. otherwise transfer all or amy part of its ownership interest in the
Greene Tract, in either case without giving the other Greene Tract
Owners at least 60 days’ prior notice of such filing or entering into
an agreement. In addition, after the “bargainming period” is completed,

any Greene Tracht Owner may give 60 days' prior notice of an election -

to be no longer bound by the above restrictions pertaining to the uses
of apnd whether to impose use restrictions on the . remainder of the
Greene Tracht, and such election shall be effective at the end of the

notice period.

The Parties agree that any non SBystem use of any pertion of the
remainder of the Greene Tract or any disposition of any portion of the
remainder of the Greene Tract shall result in payment to the County of.
the Reimbursement Amount for deposit in the System entexpzise fund.

- 6. The Comnty will finance community benefits from. System funds to
~ the extent legally permissibla. .

The Parties will cooperate. to provide public benefits Eteo the
community of residents and property owners in the neigbborhood of the

existing landfill,
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cThe Parties note the expected Fforthcoming zeport of the Tandfill
Community Benefits Committee that has been studying the gquestion of
commumity benefits. Upon +he release of the report, each Party shaltl
provide for its Governing Board to discuss the working group's proposal
for community benefits, and shall provide for such legal and othex
staff analysis of the proposed list as it may deem appropriate
{especially including legal analysis concerning the use of System funds
to pay the costs of such benefits). After each Party has completed its
own analysis, the Parties 'shall work together, diligently and in ‘good
faith, to reach an agreement as to community benefits to be provided.
The process of determining community benefits shall continue to include
participation by persons belonging to the relevant communmity. Final
determinations of the public benefits to be provided, the sources of
financing and the mechamisms for providing the. bemefits, however, shall
be made only by further agreement of all the Parties.

The Parties state their preference th:_aigf “benefits be financed from
" gystem funds to the extent permitted by lawi To the extent permitted by
law and by generally accepted accounting ¥principles, to the extent
determined by the Parties and notwithstanding any other provision of
this Agreement, the costs of providing public benefits as described in-
thig Part 6 may be treated as an expense of the System and may be paid
from System Revenues.

.The public benefits contemplated by this Section are to be
considered as separate and distinct from any compensation, determined to
be owed for any Ytaking® of an interest in property as determined by
State or federal law. .

7. The parties. will establish an advisory beard.

The Parties hereby establish the Orange County Solid Waste
Management Advisory Board to advise the County's Governing Board on
matrers related to the System and the Solid Waste Management Plan and
Policies. The Advisory Board shall meet for the first time not later
than November 1, 1999, on the call of the members appointed by the

County.

The Parties will comtinue to work through the existing Tandfill
Ovners! Group ("LOG") on matters of solid waste management policy and
operations wuntil the Advisory Board begins to meet. The IOG shall
continue to cperate by consensus, but the Parties intend that the LOG
shall make no recommendations for major financial commitments until it
dissolves or is replaced by the Advisory Board.

Each Party eghall appoint -two members £o the Advisory Boazd.
Exhibit C sets forth details conicerning the Advisory Boaxd's
responsibilities and the procedures that it shall follow, and also sets
forth the Partiest! agreement as to the appointment and terms of office

of Advisory Board members.

10

14



If at any time the Umiversity of North Carolina agrees to comply
with the provisions of Part 2 with respect to its facilities and
'o.peratio:né- in  Orange County, then the parties agree that the
University, through its president, shall be entitled to appoint to the
Advisory Board omne voting. member, bhaving ome vote. 'Any initial
University member shall serve for a term ending on the third June 30
following the member's appointment, and any succeeding University
member shall serve for a three-year term (with there being no limits on
the reappointmen't of TUniversity members). The limitatiocns in Exhibit C
excluding employees of parties from serving on the Advisory Board do
not -apply: to the University or Undversity members. The Parties agree to
enter into a supplement oY amendment to this agreement to include
provisiohs reasonably necessary oOr ' appropriate to provide £or the
University's participation on the Advisory Board in such circumstances.

-
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[Exhibit A contains certain definitions that apply to this
Agreement, Exhibit B contains -certain additional provisions of this

Agreement. ]

IThe remainder of this page has been leff blank intentionally.]
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IN WITNESS WHEREOF, each of the Partles has caused this Agreement
to be executed in its corporate name by its duly authorized off:;_cers

(SEAL) ORANGE COUNTY, NORTE CARCLANA

ey (L Berde

7 7 ; 5//,/ Chaix, Board.of
Commigsioners §O; GDRPQ-E,QJ‘::;“;% Commissioners
5N % 2 ' -
i 1911 ;=
ATTEST: . Z 3(SEAL} :" 'IWN— OF CARRBORO, NORTH CARCLINA.
, 2 .
&

‘\\F‘Esy- N\MQ X\JQ&,\
e EY'OI
f%ﬁ :

*ﬁj@ OF CHAPEL HILL, NORTH-CARGLINA

@M“f /Jld

MHyor
AL
“, \\k s
Exhibits - "77( CARQ\“ w
’fllxzsilxx\‘
A. Definitions
B.

Additional provisions

C. Regarding the Advisory Board
D. Legal descrlptlon of Greeme Tract
E.

Legal description of Greeme Tract portion to be devoted to-
solid waste
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STATE OF NORTHE CRROLINAj; ORRNGE COUNIY

SEEIY poblic of such County and State, certify that M@@nﬁ
personally came before me this day and ackpowledged thatlthey are the
A c1drk, respectively, of the Board of Commissicmers of Orange County, North'
itfa, and that by autiority dnly given and as the act of Orange County, North
Carolina, the foregoing instrument. was sigmed in the County's name by such Chair,

sealed with its corporate seal and attested by such Clerk.
KITHESS my hand and official stamp or seal, this 29 _ day of _ls_%é/_m&,

T N—wotary public

18595.
[SEAT]

My commiseion expires: O ~2 -85%

ETATE OF HORTH CAROLINA; ORZNGE COUNTY

I, a Notary Public of such County and State, certify that }\K\M {L ‘M@gnﬁ

Saed-CorddA\rausn.  personally came before me this day and _'acknowledgTed that tkey are the
Yayor aﬁ_gg% letk, respectively, of the Town of Carrbore, North Carolinpa, and that
SETL wgiven: and as the act of such Town, the foregoimg idstrument
‘s name by such Mayor, sealed with'ibs corporate seal and-

Clerk.

R %ﬂd official stamp or seal, this S day of £ [ =i

S S NN W

Giot:ary public § - g
My commission expires: _[{ 108/9. oo

STATE OF NORTE CAROLTNA; ORANGE COUNTY rﬂ&
. ng_ T (/je‘«)l} .
. certify that JPEt» AL YEna

public of such Comty and State,
. ersonally came before me this day and acknowledged that They are the

or and Town Clerk, respectf{rely, of the Town of Chapel Hill, Worth Carolipa, and

that by ﬁ%‘ﬁ“&@f}#{{ uly given apd as the act,of such Town, the foregoing instrument
was s:@%g Kn ‘s pame by such Mayor, sealed with its corporate seal and

(oo Ehen
tt "éﬁéﬁ'd‘g%/ Terk. " ¥\
il ARy 2 N :
y‘ﬂ::r.’i}i?ss @}'haiui Ed offl cial stamp or seal, this x{ @ay of M,

1eFkD cemuem TAS 1.
Rl A,
e". .' . -

Uity
i W

\\\\\\%

ot

(]
Ui

% 0 N - i@ .
%ﬁg@d{m&’g&‘@ Notary publicl
My comissiogmgtpires: O/{ / of[ ZQ&S/

STATE OF NORTH CAROLTNA; ORBNGE COURTY

I, a Notary Public of such' County and State, certify that%éfmce H.&A&fxtmd
%MMA’AVMZ}—;‘:‘ZL&V persconally came before me thig day and acknowledged that they are the
Mayor and Town Clerk, respectively, of the Town of Hillsborough, North Carolinz, and
that by authority duly given and as the act of such Town, the foregoing instrument
was signed in the Town's name by such Mayor, sealed with its corporate seal and

[y
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‘e

attested by sucdh Town Clerk. )
: P o 08
WITHESS my hand and official stamp or seal, this 72" gay of &r}}' ( A882.

- kg/wﬂm G

v, Wofary Public U
My commission expires: T o0
_; P
- s A
X
E}

i5
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Exhibit 5 — Definitions

For all purposes of this Agreement, the following terms have the
following meanings, unless the context clearly indicates otherwise.

#advisory Board” means the Orange Coumnty Sclid Waste Management
Advisory Board created pursuant to Part 7.

) sAgreement? means this Agreement for Solid Waste Management, as
it may be duly amended and supplemented from time to time.

xBusiness Day® means any day other than a day on which nat:r.onal
bavks are requlred or authorized- to close.

-”C’arrboro“ means the Tow:a of Carrboro, North Carolma

#Chapel HiIl” means the Town of Chap;l‘.,‘ Hill, North Carolina.

: ) S

«County” means Orange County, North.{érolina.

®County Manager® means the County's g:h:‘zef administrative officer.

- o

: uCounty Recyclables® means all materials processed by the County
for recycling ard not disposed of at System Management Facilities, as
the same may be established and amended from time to time under the

Solid Waste Management Plan and Policies.

wgristing System Assebts® means all System assets as of the
Transfer Date, including, without limitatiom, the existing landfill,
all other land and buildings, =2ll eguipment, including rolling stock,
all licenses, permits and other governmental aunthorizations, all
contracts, all customer records, all bank and other business records,
and all cash and investments, including the capital reserve account
- currently mai ntained by Chapel Hill on behalf of the Landfill Owners'

Group .

wpiscal Year? means the County's fiscal year begimning July 1, or
" guch other fiscal year as the County may lawfully establish.

«governing Board” means, for anmy Party, its governing board of

elected officials,
time to time.

ngovernmental Fee® will mean any fee related to activities of the
System that is imposed directly and solely on the Parties themselves,
other than the Mixed Solid Waste Tipping Fee. A possible example of
such. a fee could be a fee imposed by .the County on all-the Partiles
related to the County's PIOVldJ.Dg of processing for C‘oum:y Recyclables

through x_he System.

16

as such goverming board may be constituted from
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“Greene Tract? means thc parcel of land comprising appro:u.mately'

168 acras lying south of Eubanks Road described in Plat Book 14, Page

143 and Plat Book 15, Page 138, Orange Comnbty Registxy, as. more.'

specifically described in Exhibit D.
¥Hi¥lsborough? means the- Town of Hillsborough, North Carolina.

“Iotegrated Solid Waste Management Plan” wmeans the xreport
submitted pursuant o law to -State aunthorities that described the
long-term plan for solid waste management, vwhich the County, as
desigonated lead agency, filed on behalf of the Comty and the Towns.

The - Parties have approved this Plan and -adepted its Fremework by

resolutions adopted (a) by Carrboroc on June 24, 1997, (b) by Chapel
Eill on Jume &, 1887, (c} by Hillsborough on Jume 17, 1537, and {(d}-by

the County om Junme 30, 13897.

"Materz.al Financial Cﬁan_qn” means a pha_nge, or series of related
changes  made by the County to the Sola‘rd Waste Management Pilan and

Policies— that, in the determipation of. %any Town- {provided that the
Advisory Board muskt verify such determinition if so requested by the
‘County), would have the effect of.increéasing by more than 15% the
direct monetary cost to such Town of al¥ its solid waste management
activities {such as solid waste coliection), when comparing (a) the
_ expected cost of such activities for the first Ffull Fiscal Year
following the effective date of the change or changes in guestion to
{b} the total cost for the Flscal Year wmost recently completed prior

to the effective date.

"Mixed Solid Waste Tipping Fee? means the fee of that name
assessed for dispoaing mixed solid waste at the existing landfill, any
suceesdgor to that fee, or any other fee assessed for the use of System
Managemert Facilities related to the disposition of Solid Waste (such
as a fee l1mposed for, the use of a transfer station or materials

recovexry facility).

#*Other Recyclables” means materials which would otherwise

constitute Solid Waste, but which are to be delivered to some other -

erntity and processed for recycling. For any material to comstitute
Other Recyclables, however, the entity te which the material iz to be
delivered must represent that such wmaterials aré intended to be
processed for use in pew products. Material will neot constitute Other
Recyclables, for example, if the entity to which it is to be delivered
intends ‘to re-deliver.the material to some other dJdisposal fFacility
(such as a landfill or incinerator), whether or =not such material is
intended o be subject to further processing before disposal.

"Parties® means, collectively, the County and the Towns, and
¥pParty® means any one of them individually.

17
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wpatmbursement Amount” means, (I) in the case of disposition te a
North Carolina local government that is also a Party, so lomg as that
government devotes the transferred portion to public purposes, {(a)
$608,823, being the original purchase price of the Greene Track,
mltiplied (b} by a fraction, the numeraztor of which is the mumber of
whole acres -of the Greeme Tract being disposed and the, denominator of
which is 16%, plus (c) uncompounded interest on the product of (a) and
(b} at the amnual xate of 6.00% from March 30, 1984, to the effective
date of any disposition, and (2} in the case of any other dispositicn,
the greater of either {a) the Reimbursement Amount to.a North Carolina
ilocal goevernment that is also a Party, or {I5) the net proceeds of a
sale after the cests of the sale.are paid.

¥golid Waste® means all materials accepted by the County for
disposai at System Management Facilities, as the wsame wmay be
established and amended from time to time under the Solid Waste
Mamagement Plan and Policies (subject to, the provisions of Part 2
which authorize the® €ounty to refuse tp  accept for disposal any
material or substance which the County reasbnably determines is barred
from such disposal by any applicable Aaw or regulation -or the
restrictions of amy permit)., other than Cofanty Recyclables.

tGolid Waste Mmmagement PIan and Policies®™ means, the combination
of (a)} the Integrated Solid Waste Management Plan, and all £uture
modifications of that Plan, which is the report submitted pursvant to
law to State authorities describing the long-term plan for solid waste
management, which thée County, as designated lead agency, f£iles on
behalf of the County and the Towns, and (b) the Solid Waste Management
Policies, which are, collectively, all policies related to the System
and coordinated solid waste management for the County, the towns and
the persons and Drganizations in their jurisdictions,- as the same may
exist from time to time (including all such policies in effect as of
the date of this Agreement). “The term “Solid Waste Management Plan and
pPolicies” thereby encompasses all policy choices, as in effect from
time to time, related to the management and operation of the System.

ngtatae? means the State of North Carolina.

"system” means =il assets, including -both real and personal
property, used from time to time in the conduct-of the functions of
collecting and processing County Recyclables, reducing solid waste,
disppsing of Solid Waste and mulching, composting and re-using Solid
Waste, and includes both {a) the Existing System Assets and (b) =all
momeys and investments related to such functions.

rgystem Debt® means all obligations for payments of principal ang
interest with respect to borrowed money incurred or assumed by the
County in connection with the ownership or operation of the System,
without regard to the form of the transaction, =and specifically
inciuding leases or similar financing agreewments which are required to
be capitalized im accordance with generslly accepted accounting
principles. System Debt is #outstanding® &t all times after it is
issued or contracted until it is paid. ’
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sgystem Fmployees¥ means employees of Chapel Hill directly
engaged in carrying out System business (but expressly not including
employees of Chapel Hill's sanitation department}. .

) sgystem Management Facilities” means those assets of the System
used to provide (a) final disposal of solid waste, including
construction sud demolition.waste, such as landfills, or (by any other
handling or processing of materials placed in the custody "of the
System, such as transfer stations, materials recovery facilitied oxr
facilities for cleaning, sorting or other processing of recyclable
material. .

“System RevenuesY means all amounts derived by the County from
the imposition of rates, fees and charges for the use of, and for the
services furnished by, the System. L . .

“foyns”  means, collectively, C‘ '-'boro, Chapel Hill and
Hillsborough. N b

V4

M 1
wrreangsfer Date” means the effective c_iate..

o2 -
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Bxhibit B -Additional Provisions

Amendmentsg. This Agreement may be wodified ox mmended only by
written amendments that are approved and signed on bhehalf of all the

Parties.

Notices.

(a) A1l notices or other communications reguired or permitted By
. this Agreement must be in writing. ~ .

) (b} Any notice or other commmication will be deemed given (1) on
the date delivered by hand or (ii} on the date it is received by mail,
as evidenced by the date shown on a United States mail regis—tei:eci mail
receipt, in any -case addressed as follows:

ITf to the County, #s If to Cé;__zrboro; as
follows: fpllowa:"f,

3
- Orange County Town of €arrboro

Attn: County : Afttn: Town

Manager Manager

200 Socuth Cameron 301 West Main

St. . St.

Hillsborough, HC Carrboro, NC
27510 -

27278

If to Chapel Hill, as

if to Hillsborough, as

follows: .follows:

Town of Chapel Town of

Hill ' Hillshorough

Attn: Town Attn: Town Manager
Managex 137 North Churton
306 Hoxth St.

Columbia St.’ Hillshorough, HNC
Chapel Hill, NC : 27278

27516

(¢} Any Party may designate a different address for commmications
by netice given under this Section to each other Party,

(d) Whenever in this Agreement the giving of notice is required, the
giving of such notice may be waived in writing by the Party emtitled to
receive such notice, and in any such case the giving or receipt of such
notice will not be a condition precedent to the validity of amy action
faken in reliance upon such waiver. When this Agreement reguires that
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notice be giwen to more than one Party, the effective date of the notice
will be the last date on which notice is deewed given to amy reguired

Party.
No Third-Party Beneficiaries. Nothing expressed or implied in this

Agreement will gkve any person other than the Parties any rights to
enforce any provision of this Agreememt. There are no intended third-party

peneficiaries of this Agreement.

gorvival of Cowenants. A1l covenants, represeamtdtioms and
warranties made by the Parties 'in this Agreement shiall survive the
delivery of this Agreement. :

Severability. _I£ any provision of this Agreement shall be held
imvalid or unenforceable by any court of competent Tjurisdictien, such
holding shall not imvalidate or render unenforceable any other provision

of this Agreement. :

®ntire Contrack. This Agreement.;-' including the Exhibits,
copstitutes the entire agreement between the Parties with respect to its
snbject matter. ¥

Counterparts. This Agr-eement may be signed in several counterparts,
inclunding separate counterparts. Each will be an o:;iginal, but all of them

together constitute the same instrument.

Recordable Form. As this Agreement 1imits the Parties’ xights to
dispose of their respective ownerskip interests in the Greeme Tract, anmy
Party may cause this Agreement to ‘be filed in the real property records in
the office of the Register of Deeds of Orange County. .

Withdrawal. ZAny Party may withdraw from this Ag?l'eement {(and thereby
cease to be a Party to this Agreement) upon notice given to all the othexr
Parties and subject to the following additional provisions:

. (z) A withdrawal wmay be effective only upon the- beginning of a
Fiscal Year. A Town may withdraw only with at least one year’s notice. The
County may withdraw only with at least two years” notice.

(b} No withdrawal will relieve a Party of its obligations under Part
2 so long as there is System Debt Outstanding; provided, however, that
System Debt first issued or contracted after the date a Party gives notice
of withdrawal will be disregarded for the purposes of this paragraph.

~

, (c} No withdrawal will ‘relieve amy Party of idts individual
13ability, if any, under envirommental laws or otherwise, related to its
ragpective use or ownership of the System which way accrue or which has
accrued prior to the effective date of such Party’s withdrawal.
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Actions by a Party. Any references to approvals or other actioms by
any Party will be deemed to be‘references ta actiong taken by the Party’'s
Governing Board or taken pursuant to express, specific direction given by
the Party’s Governing Board. . )

Agqreed-Upon Proccedures. The terms, conditicns and procedures for
transferring employees and assets to the County as .provided for by Part I,
and for transferring the pro_perty-described oh Exhibit E to’ the County as
provided for by Part -5, in all éases.shall be' as agreed upon by the
County, - Carrboro and  Chapel gill.

Effective Date; Term. -This Agreement shall take effect as provided
in Part 1. This Agreement will contimue inm effect so long as there are at
" 1gast two Parties to the Agreement.

"

o
I3

VLN ol ..\')'\' ‘H_"fl-;:

£
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EBxhibit C - Reg:arding- the Advisory Board

Responsibilities, The Advisory Board’s responsibilities shall
include the following: :

(a} To recommend programs, policies, expansions and reductions -of
services, and other matters related to the operation of the System;

(b) To suggest amendments to the Solid Waste Management Plan and
Bolicies;

{c) To provide advice tc the County Manager for use in the -County
Managexr's developing the p:roposed annual budget for the System, to
review the budget. for the System as proposed by the County Manager to
the Coumtyl!s Governing Board, and to prov1de xrecommendations to the
County's Governing Board for the approval or amendment of .the proposed

budget; e,

. v

1‘
(dy To receive and interpret for the Cm.mty public input
concerning the System and -the Solid Waste Mamagement Plan and

Policiesy

¥

(e} To fFfurtker such mission and goals -for the System as the’

County may adopt from time to time;

(£} To provide promptly ‘to the County's Goverming -Body a
recommendation concerning any proposal for a change to rates, fees and
charges forwarded to the Advisory Board pursuant to this Agreement;

and

{g} Such other matters as =ny Governing Board or the Comnty -

Manager may request.

Members: Terms. {a} EBach Governing Board will appoint two
members to the Advisory Board as soon as practicable after the date of
the execution and delivery of this Agreement. Each Party will notify
all the other Parties of its appolntments within ten Business Days

after making such appointments.

{b} Advisory Board members will serve sl‘_aggered three-year terms.
To provide for the staggered terms of the members, the initial
appointments by the Parties will be for the féllowing terms:

Member A - Member B
Cou::ltﬁr . 2 years 3 years
Carrboro " 2 years 3 years
Chapel Hill : 1 year 3 years
Hillsboxrough 1 year : 2 years
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{c} The first year of the term of each initial mewber of the
Advisory Board shall be deemed to expire on June 30, 2000. Thereafter,
each year of the term of an Advisory Board member will xum from July 1
through the subsequent Jume 30, but each mewber shall continue to
serve umtil such member's successor has been duly appolnted and

qualified fox- office.

(d) Each Party may select and appcint Advisory Board members in
its discretion, except that no employee of a Party -may be appointed as
‘an Advisory Board member. This Agreement in no way requires that any
member be an elected official of ‘the appointing Party. 2ny elected

official of a Party appo:.:.ted to the Advisory Board will be deemed o °

be serving on the Advisory Board as a part of the individual's duties

of office, and will not be considered to be serving in a separate:

office. Any elected officiak of a Party appointed to tke Advisory
Board will cease to be a mwember of the Advisory Board upon . such
individual's dessation of sexvice as an elected official of such Party
(whether or not such member's’ successor will-be been appointed and
qualified for office}, bub. such Party may ﬁeappoint such individual to
the Advisory Board. Each member of thel;Adv:.sory— Board {including
elected officials) sexves at the pleasure of the appointing Party, and
may be removed at any time by the appo:.m;;ng Party, with or without

cause.

(e) The Governing Board that appointed the person who vacated the
Advisory Board seat will £ill any vacancy on the Advisory Board. In
the case of a vacancy created during the ‘term of a member, the
appointment to fill the vacanty will be made for the remaining portion
of the term in order to preserve the staggered-term pattern.

Drocedures. The Advisory Board may adopt its own rules of
procedure not inconsistent with the provisions of this Agreement and
not inconsistent with the policies and procedures governing the
various boards and commissions of the Goverming Board of the County as
those policies and procedures.exist now and as they may be amended
from time to time by resolution of the Governing Board of the County.

The Advisory Board’s proposed rules and procedures shall be presented -

to the Governing "Beard of the County £for review. and shall not be
effective until approved by the Geverming Board of the County, but the
‘Advisory Board’s procedures shall inciude the following provisions:

{a} Each member of the Advisory Board will -have one vote , except
that in the event of +the absence of a member, the other member

appointed by the same Party as the absent wember will be entitled to

cast two votes. Any University member appointed pursuant to Part 7
shall have only one vote, and. that vote shall not be cast in -the

member's absence.
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(b} A mumber of affirmative votes equal to a majority of the
authorized - number of Advisory Board members will be necessary to take

any action.

{c) The Advisory Board’s presiding officer will vote as a member
of the Advz.sory Board; but will have no additlomal or tie-breaking

vote.

(d) Representatives of a Party that bhas given nctice of i&s
wirhdrawal from this Agreement will have no vote on any matters that
will affect the BSystem beyond the effective date of such Paxty's
withdrawal, and as to any such matters such members will not be deemed

to be within the aunthorized number of advisory Board members for the

purposes of subsection {b) above.

a

+ d .
P et a1l P

b
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‘Exhibit F - Legal Description of 60 Ac.* Portion of
Greene Tract to be conveyed to the County

Property located in Chapel Hill Township, Orange County, North
Carolina and more particularly described as follows:

Beginning at an existing iron, CONTROL CORNER, which is the
northwest corner of the property herein described and which iron
is the northeast cormer of property now or formerly owned by the
Town of Chapel Hill and others described in Deed Book 1437, Page
316 of the Orange County Registry which iron is located § 38 .
deg. 18' 527 W 5,302.36¢ from U.S5.G.S. MON HILLTOP (¥aD.27F,
thence from the beginning point the: following courses and
distances: S 89 deg. 13’ 48% E 247.00' to an existing ircn;
thence N 89 deg. 08¢ 527 E 1,023.74' £o0 an iron set on the
western limits of the Southern Railread right-of-way, the
northeast- corner of the property herein described; thence with
the western limits of said right-of-way S 23 deg. 08' 427 &
264.80' to an iron sety thence S 32 deg. 037 277 E 1,452.48° to
an iron set; thence S 08 deg. 11’ 01 E 87.797 to a computed
‘point; thence S5 02 deg. 15° 127 E 99.04’ to a computed point;
thence S 04 deg. 297 327 W 101.09¢ to a computed point; thence S
11 deg. 267 24" W 98.14' to a computed point; thence S 17 deg.

187 537 W 99.69' to a computed point; thence § 20 deg. 327 237 W'

99.46f to an irom set, a southeast corner of the property herein
described; thence leaving said right-of-way N. 84 deg. 27’ 537 W
510-.28* to an iron set, which iron is located in an abandoned
‘roadway; thence N 08 deg. 38’ 417 E 586.38%' to an iron sef;
thence N 88 deg. 05’ 287 W 1,423.83" to an iron set, alsc in an
abandoned roadway; thence along and with the abandoned roadway N
28 deg. 50’ 187 W 147.08‘ to an iron set; thence N 60 deg. 287

187 W 187.09' to an iron set; thence N 30 deg. 23" 087 W 191.827"

to an iron set; thence N 26 deg. 12’ 38" W 70.39' to an iron
set; thence leaving the abandoned roadway N 88 deg. 257 227 E
144.24’ to an existing iron; thence N 00 deg. 36 487.W 903,18
to thke point and place of beginning and containing approximately
60.00 AC. GROSS by D.M.D., all as ghown on the plat recorded at
Plat Book 8(;, ; Page ggg of the Orange County Registry which
plat was prepared by Dale D. Faulkner, P.L.S8. L-2176 and titled
“FINAL PLAT EXEMPT SUBDIVISION PROPERTY OF TOWN OF CHAPEL HILL
ET AL. ;” together with the right of ingress, egress and regress
to and the right to construct or-have constructed the necessary
track, siding and other facilities reasonably necessary to
access the Southern Railroad rail system that lies within the
Southern Railroad right-of-way wherxe that right-of-way adjoins

and abuts the property described here.
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Exhibit D — Iegal Description of the Greene Tract

A1l of the property described in the deed from Harold

Greene and wife, Jean, and W.F Sledge and wife,

_ Katharine to the Town of Chapel Hill, the Town of
Carrboro and the County of Orange, which deed is

recoxrded at Book 459, Page 3406 of the Orange County

Registry. ] :



Agreement to Amend the Agre:ément
for Solid Waste Management

Orange County and the Towns ‘of Carrboro, Chapel Hill and
Hillsborough hereby agree to amend the *Agreement for Solid
Waste Management.” .

1. By deleting the paragraph identified as “Accuire
property.” in Part.l and replacing it with the followig,g:

Acquire property. The County shall ‘acquire real and
'personal property as ‘it deems appropriate for System
purposes. There- shall be .no restrictions on Ehe County's
acquisition of additional  aczeage at the existing
tandfill. The Parties acknowledge and support the County’s
position that as operator of solid waste operations, it
may, despite diligent efforts to explore alternatives,
settle upen the area on and proximate to the existing
elosed landfill site on Bubanks Road as the location for
additional solid waste .facilities. The County states its
current intention .not to acquire, and its recommendation
that future County Goverming Boards not acquire, any of
the properties known as the Blackwood and Nunn properties

for System purposes,

2. By deleting the paragraph identified as “Effective
date.” in Part 1 and replacing it with the following:

Effective dat&. The County will assume solid waste
management respohsi%ility’on.the'first-day of the second
Orange County egnpl(%fgee pay period that follows the last
completed of the f£dillowing two events: (1) the approval by
the doverning boaﬁﬁiof and the execution of the Agreement
to Amend the AgreemEnt for Solid Waste Management by the
current owners of "thé System; (2) Agreement on the
boundaries of the property described in Exhibit B by the
Greene Tract Owners. The date the County assumes golid
‘waste management responsibility is the effective date of
this Agreement. The Parties sghall take actions provided
for in this Agreement, or which may otherwise be necessary
or appropriate, in a timely Ffashion to permit the County’s
assumption of solid waste responsibility on the effective
date.

3. By deleting Part 5 and repldcing it with the
fellowing:
5. The Greene Tract will remain a landfill asset. Sixty
acres of the Greene Tract will be reserved for System
' 1
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- purposes, and the three owners will work together to

determine the ultimate usze of tha remainder.

The Parties agree ‘that the CGreene Tract remains a
tandfill asseét.

Chapel Hill, Carrboro and the County (the '"Greene
Tract Owners') will transfer to the County- title to that

portion of the Greene Tract described on Exhibit E, which

contains approx1mately gixty acres. The County may use the
property described on Exhibit E for System, purposes. The
County states its current intention not to bury mixed
=olid waste or construction and demolition waste on any
portion of the Greene Tract. The County gtates its
recommendation to future County Governing Boards that the
County make no such burial. The deed to this property will
include a restriction prohibiting the use of the property
described on Exhibit E Ffor buryirg mixed solid waste or
construction and demeclition waste. -

The Greene Tract Owners agree to bargain together in
good faith and with all due diligemce, and to use their
respective best efforts, to determine an ultimate use or
disposition of the remainder of the Greene Track as soon
as possible and in any event by December 31, 2001, or two
years after the effective date, whichever is later. During
this “bargaining period,” no Greene Tract Owner shall make
any use of the remaining portion of the Greene Tract
without the consent of the other Greene Tract Uwners.

The Greene Tz:’éct Owners agree that among the issues
to be addressed 111 the bargaining prodess are (1) théz
specific future usts, or ranges of usge, to be made of the
remainder of thei Greéne Tract - {including issues o&F
devoting differemts portions to different uses, devoting
portions to public-uses and the possj_blllty of making
portions available for wsale or private use), and ({(2)
whether to impose gpecific use restrictioms, either
through deed restrictions or through  governmental
regulation. The Greene Tract Owners agree that during the
“bargaining period”’ each should provide opportunity Ffor
public comment on - possible or proposed uses on
dispositions.

During the “bargalmng period,” no Greene Tract Owner
shall (1) file any legal actiom or proceeding to force any
.sale or division of the Greene Tract, or (2} enter into
any agreement to sell, wmortgage or otherwlse transfer all
oxr zny part of its ownership interest in the Greene Tract,
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in either case without the-consent of the other Greene
Tract Owners. To the extent permitted by law, Chapel Hill
agrees not to initiate any proceeding to rezone any
portion of the Greene Tract during the “bargaining
period,” without the consent of the other Greene Tract
.Owners, Chapel Hill ’states its ocurrent intent to
accommodate any agreed-upon future uses or range of uses
of the remainder of the.Greene Tract in its Development
Code/Ordinances and states its recommemdation to future
Chapel Hill Governing Boards to the same effect.

After the ‘“bargaining period” is completed, namely;
the day. after the last day of the bargaining period, no
Greene Tract Owner shall (1) file any legal action or
proceeding to force any sale or division of the Greene
Tract, or (2) enter intc any agreement to sell, mortgage
or otherwise transfer all or any part of its ownexrship
interest in the Greene Tract, in -either case without
giving the other Greene Tract Owners at least 60 days'
prior nmotice of such filing or entering into an agreement.
In addition, after the ‘“bargaining period” is completed,
any Greene Tract.Owner may give 60 days' prior notice of
an election to be no longer bound by the above
restrictions pertaining to the uses of and whether to
impose use restrictions on the remainder of the Greene
Tract, and such election shall be effectivé at the end of
the notice period.

The Parties agree that any non System use of any
- portion of the remdinder of the Greene Track or any
disposition of any ‘ortion of the remainder of the Greene
Tract shall result,ln.payment to the County of the
Reimbursement Amounz for deposit in the System enterprlse'
fund. S
S
4. By replacing the date in the first paragraph of Part
7 with the follow1ng~ “one month after the effective date of

this Agreement.

5. By amending subsection {c¢) of the “Members; Terms”
provision of Exhibit C to, the Agreement to read as follows:

(¢} The first year of the term of each initial member
of the Advisory Board shall be deemed to expire on June
30, 200%1. Thereafter, each vear of the term -of an Advisory
Board member will run from July 1 through the subsequent
June 30, but each member shall continue to serve until
such member's successor has been duly appointed and
gqualified for office. )



IN WITNESS - WHEREOF, Orange County has caused fhisg
Agreement to Amend the Agreethent for Solid Waste Management to
be executed in its corporate name

officers.

e——

by its duly authorized

L3S 200D
"33 Date Approved by
P } Goverming Board

STz

% X\YBY /#/ oraxer counTy, NO
2e Uﬁ/@]%: < i

lerkf Board H6F Commi

ssioners

Chair, Board of Cowmis o?eé:s ‘o
STATE OF NORTH CAROLINA; ORANGE COUNTY

&V—Q_\/ ¢

I,,a Notary Public of such County and State, certify that mo}ﬂs adﬂm&and
ﬁ\@a‘rsdnally came before me this day and acknowledged that they are the

Chair ahd Clexk, respectively, of the Board of Commissioners of Orange County, Worth
Carolina, and that by authority duly given and as the act of Orange County, North

Caryolina, the foregoing instrument was signed in the County's name by such Chair,
ssaled with its corporate seal and attested by such Clerk.

WXTHESS my hand and official stamp or seal, thism & i day of ﬂ/_!ﬂ,ij !'é .
2o00.
[SEAL]

Notary fublic
My commission expires: / lc)\-——]{% ~ 03

=

%
é'q?(;l & Co \)‘3‘ “\“‘

& R 3
et rgagpsnrtt



IN WITNESS WHEREOF, the Town of Carrboro has caused thig
Agreement to Amend the Agreement for Solid Waste Mamagement to
be executed -in itﬁs\““mﬁ%&?@;orate name by its duly -authorized
officers. N 7 )

oF. e,

2

$ %, . N
S B2 :
§19$ GORPOR‘”&'O{?O% : 5.28-2000
£ N T 8 Date Approved by
. g i 1911 . i s Governing Board
2’,} -“5' ,’.’ §
- ATTEST: OSBRI \XSTORN OF CARRBORO, NORTE CAROLINA
N ®

) 4 4”/ 77‘[ ?‘Q\i& - . . R
. M é; @Mlg@%ﬁm\w By: \\}C‘ (2— . d/v
Town Clerk Mayor -
STATE OF NORTH CAROLINA; ORENGE COUNTY )
I, a Notary Public of such County and State, cértify that;’%—:o(wal Rc:[sw-—and
Savde CoandBhrappe perscnally came before me this day and acknowledged that they are the

Mayer-and Town Clerk, respectively, of the Town of Carrboro, Worth Carolina, and thas
by anthority duly given and as the act of such Town, fhe foregoing. instrument

was giemed in the Town's name by such Mayor, sealed with its corporate seal and’

hand amd official stamp or seal, this 5& day of &f[ .
% .

N 4, @@ Ndtary Public Y
g, CGU‘(‘& o . / /
Mﬁ@gmﬁgm@@gn expives: {1/ 08{apd0

>

. T

1
Tt g o Vot
2o
’

N

“_
s
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IN WITNESS WHEREQF, the Town of Chapel Hill has caused
this Agreement to Amend the Agreement for Solid Waste

Management to be executed in its corporate name by its duly
sauthorized officers.’

S Qroe
- Date Zpproved by
Governidg Board

el Eo bJe 14

Mayor

I,ga Nop Publlc of Sy T 54 and State, certify that @WM M
personally came before me this day angd’ aclcnowledged that tfey are the
Fy and Town Cleck, respect::.valy, of. the Town of Chapel Hill, Noxrth Carclina, and
that by author:.ty duly given ‘and as the act of such Town, the foregoing instrument

was sigped in the Town's name by such Mayor, sealed w1th its corporate seal and
attested by such il

7 |
Nee, K. Go U, -
Wrms%%r@‘(}sand e @1&1 stamp or seal, this 5 day of %,
aAss5. Qgg $ 2.
{SEAL = P

Doy Y
Ui oc]
My commission e;@@;@ﬁ%ﬁ%w M

H3Er ‘;’: ’[
[
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IN WITHESS WHEREOF, the Town of Hillsborough has caused
this Agreewment to Amend the Agreement for Solid Waste Management
to be executed in its corporate name by its duly authorized
cfficers. .

3 OS2
'5,;.. _ Date Approved by
Governing Board

- Mé_yor )

Devun oF HILLSBOROUGH, NORTH CAROLINA

A Lo S
Xz 9
“rgd CAROY
- Mgyt
STATE OF NORTH CAROLIKA; ORANGE COUNTY

2: a Notary Public of such County and State, certify that é{?’dcf é/_\jjﬁg/ and

?p/w‘m" /ﬁru ‘stzy”  personmally came before me this day and acknowledged that they are the
Mayor and Town Tlerk, respectively, of the Town of Hillsborough, North Cardiina, and
that by authority duly given and as. the act of such Town, the foregoing instrument was
signed in tbe Town's name by such Mayor, sealed with its corporate seal and attested .
by such Town Clerk. )

L

PRy WITRESS my hand and official stamp or seal, thim J/¥% day of rr .

[SE;AJZ.}

+

” Notm%ubli%

3,

My commission expires: 7= /004

- S
lag:orangecounty\amdsolwstaght.doo A
3

*
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ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date:

January 26, 2012
Action Ageqda
ltem No. ’

SUBJECT: Historic Rogers Road Community

DEPARTMENT: Solid Waste Management

PUBLIC HEARING: (Y/N)

ATTACHMENT(S):

1.

Rogers Road Area Mitigation Options
and Landfill Closure Impacts Abstract
dated 10/4/11

Attachments can be found @
http://www.co.orange.nc.us/occlerks/
1110048a.pdf

Solid Waste — Rogers Road
Community Abstract dated 5/17/11
Attachments can be found @
http://www.co.orange.nc.us/occlerks/
1105178a.pdf

May 17, 2011 Recommended
Actions Document from the Rogers-
Eubanks Neighborhood Association
Letter dated 2/18/92 from the
Department of Environment, Health,
and Natural Resources

Map — % Mile Buffer from Specific
Landfill Area '

Map — OWASA Water Service in the
Rogers Road Vicinity as of
September 2011

INFORMATION CONTACT:
Frank Clifton, County Manager, 245-
2300
Gayle Wilson, Solid Waste
Management Director, 968-2885
Michael Talbert,
Assistant County Manager, 245-2308

PURPOSE: To review requests from the Rogers-Eubanks Neighborhood Association (RENA) and
remediation improvements completed in the Historic Rogers Road Community.

BACKGROUND: Beginning in 1972 the landfill was opened by the Town of Chapel Hill and in
1999 Orange County assumed ownership and operation of the Eubanks Road Landfill. The
Historic Rogers Road Community has lived with the Orange County Landfill for 40 years. The
Community is geographically split by the Towns of Chapel Hill and Carrboro. Orange County as
the current owner/operator of the Landfill, is taking the lead to make remediation improvement to
the Historic Rogers Road Community.
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On May 17, 2011 the Board received a plan from RENA recommending actions to mitigate the

long and short term impacts of Orange County’s Landfill and Solid Waste operations on the health,
safety and welfare of the Historic Rogers Road — Eubanks Road Community.

On October 4, 2011 the Board reviewed a variety of possible public improvements to the Historic
Rogers Road Community.

A number of local government initiatives have been implemented to improve the quality of life in
the Rogers Road Community and they are as follows:

1. The Solid Waste fund paid $650,000 to extend public water service by the Orange Water
and Sewer Authority (OWASA) to the Rogers Road area.

2. Solid Waste installed gas flares to reduce odors.

3. Town of Chapel Hill initiated bus service on Rogers Road.

4. Solid Waste has initiated a no-fault well policy to deal with failing drinking water wells
remaining in the adjoining neighborhoods.

5. The Board of County Commissioners approved the appropriation of $750,000 from the
Solid Waste Fund Balance to Establish a Rogers Road Remediation Reserve Fund.

6. On July 1, 2011 the Board of County Commissioners established a $5.00 tipping fee
surcharge and a plan to incrementally increase the tipping fee each fiscal year by a
minimum $2 per ton as long and the landfill is operational to fund the Rogers Road
Remediation Reserve Fund.

7. The Landfill Gas to Energy Project commenced operations on January 6, 2012 and will
likely have an immediate and noticeable impact on the odor created by the operation of the
landfill. The project will further provide a long-term renewable energy source to UNC,
reducing dependence on increasingly expensive fossil fuels, and reduce carbon emissions.

On October 4, the Board authorized the staff to proceed with a ‘one-time’ effort to clean-up illegal
dump site within three-fourths of one mile of the landfill boundary, at no cost to the individual
property owners. This process has started, but due to the complicated legal issues surrounding
both County and individual property owner’s liability, the final release forms and procedures have
not been completed. Staff has discovered one non-conforming solid waste disposal site that was
owned and operated by a Historic Rogers Road resident since 1992; see the attached letter from
the NC Department of Environment, Health, and Natural Resources. Staff will bring back to the
Board a recommendation regarding illegal dump sites by the March 22, 2012 regular meeting.

FINANCIAL IMPACT: The financial impact of remediation in the Rogers Road Community could
be considerable for Orange County and the Interlocal Agreement partners (as well as other users).
The landfill is currently projected to close by June 30, 2013. The current Landfill tipping fee
surcharge could generate $480,000 over two years. Combined with the $750,000 initial
contribution from the Solid Waste Fund Balance, total revenues of $1,230,000 could be
established for the Rogers Road Remediation Reserve Fund.

RECONMMENDATION(S): The Manager recommends that the Board of County Commissioners
and Town Boards provide guidance to staff regarding:

Requests from the Rogers-Eubanks Neighborhood Association (RENA), with knowledge
that not all of those requests can be linked to the landfill or the proposed Remediation
Reserve Fund (regardiess of the merit of those requests otherwise).
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Since this area clearly lies within or next to the municipal boundaries of the Towns of
Chapel Hill and Carrboro, it would seem reasonable both towns might extend additional
resources to address needs not directly/indirectly attributed to the landfil’'s location.
Previous studies suggest that the direct involvement of the municipalities will be essential to
success. (Municipal matching funds could be used to meet specific demands,)
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ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date:

October 4, 2011

Action Agenda
ItemNo. 8-a

SUBJECT: Rogers Road Area Mitigation Options And Landfill Closure Impacts

DEPARTMENT: County Manager

PUBLIC HEARING: (Y/N)

ATTACHMENT(S):

1)
2)

3)

4)

5)

6)

7)
8)

9)

Map — Rogers-Road Historic Area —
Main Structures Before 1972

August 17, 1999 Agreement for Solid
Waste Management

May 17, 2011 Recommended Actions
Document from Roegers Road
Community

Tables — Estimated Costs to Provide
Public Water for Three Areas in
Rogers Road Vicinity

Map — OWASA Water Service in the
Rogers Road Vicinity

September 20, 2011 County Attorney
Memorandum Regarding Landfill Post-
Closure Costs and Liability

Proposed Solution for Solid Waste
lllegal Dump Sites Proposal and Map
MSW Landfill Expansion Capacity.
Proposal

MSW Landfill Closure and Post-
Closure Cost Estimate

.10y C&D Landfill Closure and Post-

Closure Cost Estimate

11) Solid Waste — Calculation of

Fund/Reserve Balance — June 30,
2011

INFORMATION CONTACT:

Frank Clifton, County Manager, 245-
.2300

Michael Talbert, Interim Assistant
County Manager, 245-2153

John Roberts, County Attorney, 245-
2318

PURPOSE: To receive from County staff (based on previous Board direction) a comprehensive
response to requests for the County to design and implement a mitigation plan to address
impacts perceived to have been created by the proximity of the Orange County Landfill in
relation to the historic Rogers Road Area (Attachment 1); to address specific requests made by
representatives of the Rogers Road community; and to highlight other critical matters that relate
to how the County, the Orange Water and Sewer Authority (OWASA) and the Towns of Chapel
Hill and Carrboro might be involved in a comprehensive solution-oriented approach.



BACKGROUND: Orange County assumed operational control of solid waste disposal functions
as the result of an August 17, 1999 agreement between the Towns and County (Attachment 2).
The location of the landfill and its operations were well established at the time the agreement
was consummated. {Elements of the agreement are discussed further in this abstract.)

Over many years, residents representing the Rogers Road area complained of various
operational elements associated with the landfill. The County and Towns did come together to
act upon some of those requests. Those actions included: improved landfill operations,
extension of public water lines and limited transit service extensions into the surrounding
neighborhood. Improvements fell short of a comprehensive response to the issues raised by
the community, but were positive steps taken to address some more common complaints.

At the May 17, 2011 regular meeting of the Board of Commissioners, representatives of the
Rogers Road Community presented a list of "Recommended Actions to Mitigate the Long and
Short Term Impacts of Orange County’s Landfill and Solid Waste Operations on the Health,
Safety and Welfare of the Historic Rogers Road — Eubanks Road Community” (Attachment 3).

The Board of Commissioners directed staff to pursue a response to that request. This report is
an attempt to address a complicated set of issues in a comprehensive manner, and give each
item detail, recognizing financial, political and legal constraints on the County impede actions
fully in line with all of the requests from the community.

The County as the landfill operator does assume a prioritized role in the process, but the
Towns and OWASA also have direct involvement. The following summary addresses a
number of critical aspects, each important to a final resolution of these matters.

May 17, 2011 Recommended Actions (Rogers/Eubank Roads) Request/Response

WATER SERVICES — The Towns, CGWASA and County have conducted a thorough analysis of
the Rogers Road area, developing ‘estimated’ costs for providing public water services to the
historic Rogers Road community and an isolated area of homes west of Rogers Road located
_ within the town limits of Carrboro (Fox Meadow vicinity). Those estimates are contained in

Tables 1,2 and 3 (Attachment 4) and include ‘alf’ costs associated with extending public water
lines and individual service to the ‘property line’ of each parcel inclusive of connection,
availability and meter charges collected by OWASA. Property owners would be responsible for
extending water lines from the property line to individual structures. Maps highlighting the areas
where water lines exist and need to be extended are provided at Attachment 5. The estimated
cost for provision of water services totals $4,077,587.

The Towns and County Staffs/Attorneys agree (at this point) that funding these costs from
landfill operational revenues is consistent with past actions and is applicable with environmental
concerns (now or future) that may be linked to the location of the landfill. The financial impact of

using landfill revenues is addressed later in this abstract.

SEWER SERVICES — Town Staffs/Attorneys conclude that the use of landfill revenues to
address the extension of sewer service to the Rogers/Eubanks Road community is not
consistent with North Carolina General Statutes and would subject the local governments to
legal challenges and potentially substantial liability. Unfortunately, the County must agree with
that position. If the County and Towns were to proceed, a third party could challenge the



legality of the action; or if the County were to proceed without agreement of the Towns, one or
more Towns might pursue legal action against the County. (Attachment 6)

Since this issue was determined to be one of potential conflict between the County and Towns,
a full financial estimate of providing sewer services was not pursued. Earlier estimates placed
those costs in the $3-4 million range and did not include the Fox Meadow vicinity.

ILLEGAL DUMP SITES — Within the general area of the landfill, there are reportedly several
individual ‘illegal’ dump sites either used by individual property owners or the general public to
‘lllegally’ dispose of refuse (all types) rather than use the Eubanks Road Convenience Center.
(This is not an issue isolated to the Rogers/Eubanks Road area within Orange County.)

To address this issue County Staff has developed a proposed ‘one-time’ effort to clean ﬁp sites
within three-fourths ef one mile of the landfill boundary at no cost to individual property owners.
Details of this proposal and a map of the area are provided (Attachment 7).

Sighage and enforcement efforts to prohibit further illegal dumping can be incorporated into an
operations plan for the landfill and, along with the clean-up proposed, be addressed via landfill

tipping fee revenues.

Some landowners and residents of the area have a historic practice of using burn piles to
dispose of their individual refuse. There is a pending enforcement case at this time. After any
publicly funded clean-up of these sites is complete, strict enforcement procedures would be

standard practice.

COMMUNITY AND CULTURAL CENTER - This is a request from the Rogers/Eubanks Road
community that would not be a proper expense utilizing landfill revenues.

This request can be addressed by the County or Towns via other non-restricted
governmental revenues similar to how local governments now support other non-profit
agencies within Orange County. However, for this report no action is proposed.

TAX ABATEMENT PROGRAMS — Nothing within existing North Carolina law would allow a
reduction or abatement of taxes as proposed or requested by the Rogers/Eubanks Road group.
There are voluntary programs that could be pursued that might impact the taxation of individual
properties. Each of those programs requires specific criteria to be met. Further research of
available alternatives can be pursued by individuals with the assistance of the County Tax

Administrator.

LANDFILL OPERATIONAL ACTIVITY MITIGATION — County staff is pursuing various aspects
of those items detailed in the request.

Odor control efforts are being pursued both on a short-term and long-term basis. Odor
masking agents are being evaluated for use and the UNC Methane Gas project should act to

reduce odor emissions ance in operation.

A barrier wall concept is not a feasible option. However, fencing gaps are being addressed
and additional planting materials will be placed along the landfill fence lines to further increase
vegetation shielding. A closure plan and post closure activities should address this issue in

more detail.



The request for speed bumps Will be directed to North Carolina Department of
Transportation (NCDOT) via the County and Towns as may be appropriate based upon
jurisdictional authority.

COUNTY ADVOCACY WITH THE TOWNS - Expanded communication between the
neighborhood and the Towns and County could be beneficial. However, jurisdictional and
political boundaries do place independent authority and responsibility with corresponding local
governments. The neighborhood has been split by agreement between the two towns. lt is
unlikely that situation will change. Carrboro has acted to annex area west of Rogers Road. The
area east of Rogers Road is within the Chapel Hill planning boundary subject to annexation at

some point in the-future.

Political leadership within the Towns and County should ultimately resolve a coordinated
and collaborative response if it is to occur. The community needs to continue to interact

with that political leadership in seeking resolution to its concerns.

LANDFILL LIFESPAN, CLOSURE AND POST CLOSURE — The expenditures outlined within
this abstract that address the concerns raised revenues (Water, Dump Sites and Operatienal
Improvements) are dependent to a large part upon the availability of landfill for funding. A
proposal to the State of North Carolina to allow modification to the steepness of landfill slopes
(Attachment 8) which would increase the useful life of the landfill has yet to be pursued. If that-
proposal is not sought or approved, the landfill is projected to close in the spring of 2013. Ifitis
approved the landfill use can be extended up fo 2017 (possibly longer) at the ‘exclusive’ option
of the Board of Commissioners. '

There is a call among area residents and others to close the landfill as soon as possible.
Doing so limits the availability of landfill tipping fee revenues to fund the requested

improvements.

There is also the inherited liability the County assumed in taking ownership of the Municipal
Solid Waste (MSW) landfill for closure and post closure costs. Closure costs and post closure
costs are currently estimated at-$7,941,275 (Attachment 9). Closure and post closure costs for
the Construction and Demolition (C&D) landfill are estimated at $4,025,326 (Attachment 10).
The C&D landfill will continue to operate several years after the MSW land(fill closes. It is located
north of Eubanks Road where the solid waste maintenance and operational center is sited.

The Greene Tract is a 164-acre parcel owned jointly by Chapel Hill, Carrboro and Orange
County. An Interlocal Agreement from 1999, and amended in 2000, provides guidance for the
division of the property. A Greene Tract Work Group that included representatives from all the
parties to the Interlocal Agreement met in 2001 and discussed proposed uses of affordable
housing, open space and recreation space. Chapel Hill, Carrboro and Orange County adopted
resolutlons supporting three basic uses in concept:

18.1 acres on the northwest portion of the site adjacént to the Purefoy Road
neighborhood would be reserved for Affordable Housing

85.9 acres would be reserved for open space



60 acres has been conveyed to Orange County for solid waste management
purposes. '

The County and Towns are entering the fourth year (FY 2011/12) of a five-year payback plan to
reimburse the Solid Waste Enterprise Fund for 104 acres of the Greene Tract. The 104 acres of
the Greene Tract are no longer considered a Solid Waste asset, and there has been
considerable discussion concerning the best use of that acreage. The final use of this jointly
owned asset will be determined collectively by Chapel Hill, Carrboro and Orange County. The
Solid Waste Enterprise Fund retains 60 acres as a valuable asset that could be utilized to help

satisfy the future closure and post closure liability.

County Financial Staff is in the process .of analyzing the reserves within the Solid Waste
Enterprise Fund available for closure/post closure costs of the MSW landfill, along with any
commitments fo Rogers/Fubanks Road mitigation efforts detailed above and ultimate
responsibilities for the C&D closure and post closure expenses.

Reserve funding does exist within the Solid Waste Enterprise Fund. It is not sufficient to
address all of the items defined above “without” and extension in the life of the MSW landfill
AND increases in the tipping fees charged at the landfill. As of June 30, 2011 the total Solid
Waste Fund reserves are $12,941,905 which includes funds needed for closure costs and post
closure costs of both. the MSW ($7,941,275) and the Construction and Demolition (C&D) landfill
($4,025,326). Other current and long term liabilities, including capital lease and debt
obligations, pest employee health care obligations, and compensated absences all have to be
taken into account to calculate available reserves. The Solid Waste enterprise fund, without the
considering the sale of any assets, is $4,073,276 short of meeting all long-term liabilities as of

June 30, 2011 (Attachment 11).

A Reminder — Once the MSW landfill ceases operation, “no” revenue stream associated
with household solid waste disposal will exist. There is no provision for a County operated
solid waste collection point {transfer station) in Orange County, and municipal solid waste will be
transported elsewhere by the Towns, County and others involved in waste collection. The
County would cease fo be directly involved with MSW disposal activities except its own waste

stream.

The summation under FINANCIAL IMPACT below provides various considerations that
need to be acknowledged in any final decision.

The current landfill agreement (Attachment 2) does not require any future liability for the
Towns with regards to the landfill once it closes. The County under current faw is required
to maintain ‘full’ responsibility for the landfill's environmental impacts for a period of not less than
thirty years after closure. (If problems were to occur in later years, as long as the County owns
the landfill site, it would retain any financial obligations associated with that effort.) All financial
estimates of post-closure costs are based upon current federal and state environmental
standards that could change pending new science or evaluations that might occur within the

thirty year post closure time frame.

IMPORTANT TO THESE DISCUSSIONS -- While the County is restricted in how it may use
Solid Waste Enterprise Funds to address the Rogers/Eubanks Road community
mitigation issues (sewer, in particular), that same limitation does not apply to the Towns.



The Towns maintain (justifiably) that Solid Waste Enterprise Funds ‘must’ by law be used in
connection to mitigation issues having linkage to the landfill location. The County and Towns
adopted a well repair/replacement program funded with solid waste enterprise revenues. There
is consensus that public water service extension does extend to a landfill related environmental

concermn.

Itis bdifﬁcult to find an environmental link between the landfill and failing individual septic
tanks in the Rogers/Eubanks Road area. No scientific study has been pursued on this issue
due to the unlikeliness of linking the landfill's location to septic tank failures.

The County is restricted in how it may use landfill revenues (Enterprise Funds). The
Towns use their individual General Funds to expense out residential solid waste
collection programs. The Towns do not charge separately for household solid waste
cellection. It is a service the Towns provide via the municipal tax rate and other local revenues.
The landfill tipping fees paid to the County by the Towns are Town General Fund expenditures.
Thus, the Towns have greater funding latitude accordingly.

The longer the current County operated landfill stays open, the longer the Towns can
defer the added expense-of transporting their collected MSW to another location (Durham

or elsewhere). Estimates of that savings do not appear in any calculation of the County’s

closure/post closure costs. More recent estimates put the annual savings to Chapel Hill at

about $350,000-$400,000 and at $100,000-$150,000 annually for Carrboro. (Changes to

equipment and other efficiency efforts would impact these estimates.)

FINANCIAL IMPACT: The County is restricted in its use of the Solid Waste Enterprise Fund
revenues or reserves. Per previously noted estimates, closure/post closure expense is
estimated at $7,941,275 (update analysis is being pursued). The Water Service extension
proposal outlined earlier is estimated to cost $4,077,587. The Dump Sites clean-up proposal
has an estimated cost of $50,000 without verification of the number of sites within a % mile
range of the landfill. MSW Landfill Enterprise Reserve Funding is $7,403,190 as of June 30,

2011.

The current landfill agreement between the County and Towns limits the County’s ability
to raise tipping fees to a 10% annual adjustment with-a 60 days written notice. Currently,

the base landfill tipping fee is $57 per ton.

The County will need to increase tipping fees according to the direction taken in
addressing the items outlined above. The lifecycle of the landfill (remaining months of
operation) will dictate anticipated revenues, assuming the volume of waste remains consistent

as tipping fees rise.

RECOMNMENDATION(S): The Manager recommends that the Board:

1. Direct staff to initiate the Water Service improvements as outlined. Further
refinement of those estimates, engineering and construction would be scheduled
accordingly and Solid Waste Enterprise Funds be the source of funding for these
projects. The Board of Commissioners would approve each project and OWASA

would be the contract administrator.

2. Authorize the Dump Sites clean-up program as proposed. Solid Waste
Enterprise Funds would be the source of funding for this effort. Solid Waste Staff



will oversee the work and monitor the contractors authorized to perform to
activities. :

3. 'Recognize and authorize appropriate annual increases in the MSW tipping
fee. Increases will occur in accordance with financial projections that support the
proposals outlined above and closure and post closure financial obligations. The
current agreement allows a 10% annual increase. The current rate is $57 per fon

‘MSW.

4, Select an appropriate closing date for the landfill as a functioning operation.
The estimated closure dates as proposed in the attachments and discussed earlier
in -this abstract are approximate in nature. As the landfill ages solid waste
compresses with time. An exact date the landfill will reach permitted capacity is a
variable. The Board has the option to extend the life of the landfill and add
available funds. for the proposals outlined above along with securing reserves for
closure and post closure actions. County staff has not.yet sought a pemmit
extension, and the landfill is scheduled to close in the spring 2013. If the Board
chooses to extend the life of the landfill, it will need to direct staff to file the

appropriate permit applications.

5.  Encourage the Towns through conversations with elected leadership ta
become more involved in the future of the Rogers/Eubank Road
neighborhood. The improvements not eligible for funding via the Solid Waste
Enterprise Fund (Sewer, community development activities, etc.) can be
addressed via other revenues sources. The longer the landfill stays open the
greater savings the Towns experience in waste transportation costs to a MSW
landfill or transfer station elsewhere. The Towns and County could jointly address
these issues collectively to lessen the financial burden upon any one government.

6. Convene a meeting with the Towns to discuss the future of MSW in Orange
County. There has been a limited municipal response to taking future MSW to the
City of Durham’s MSW transfer station. Alternative MSW disposal options being
pursued by the Towns thus far have not produced viable results. A new interlocal
agreement is necessary to address both future MSW disposal and closure and

post-closure costs and liability.

Summary

Prior efforts by the County and Towns did not fully address the locational impacts of the landfill
upon the neighborhood after the original site decision was made. Moving forward requires a
dedication by the Towns and County (together) to act appropriately in bringing some finality to
_these issues. Not all of the requests made by the Rogers/Eubanks. Road neighborhood exist
because of the landfill, but many are a direct result of its location and operation. The MSW
landfill may close in the next few years, but the C&D landfill operations will continue for many

years to come and those impacts will be ongoing.

10



Aldwed 2

ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: May 17, 2011

11

Action Agenda
ftlem No. S - &
SUBJECT: Solid Waste — Rogers Road Community
DEPARTMENT: Solid Waste Management PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
A _Cot lniy.Map_Histoﬂc_Rogecs_Road_—-Eranl@CHﬂanTCounw_ManageﬁrZ%
" Planning Area 2300
B. 10-19-95 Recommendations to The _ Gayle Wilson, Solid waste Management
Landfill Owners Group Director, 968-2885
C. 1997 Report of the Landfill Owners Michael Talbert, Interim Assistant
Group/Landfill Neighborhood County Manager, 245-2153

Working Group “Recommendations”

D. 5-1-08 Rogers Road Community Task
Force — Recommendations

E. 8-18-09 Rogers Road Area: Cross-
Reference of Town and County Task
Force Reports

F. 2-8-11 OWASA Sewer Extension
Estimates — Rogers Road Area

G. 4-25-11 Estimated Tonnage Solid
Waste Delivered to Landfill by Source
FY 2009-10

PURPQOSE: To review and consider:
¢ A plan for the remediation of the impact of the landfi II operatlons on the Rogers Road
community:
1. Creation of an oversight Committee to make recommendations to the Board.
2. Plan of action approved by the Board.
3. Funding Sources for Remediation.
e Three options for scheduling the closure the Orange County Landfill.

BACKGROUND: Beginning in 1972 with the initial opening of the Couhty tandfill and ektending
to the present, the expected life of the landfill has evolved. In 1988 the expected life of the
landfill was projected to be through 1997. :

Rogers Road Neighborhood
On August 18, 2009 the Board received Attachment E, “Rogers Road Area: Cross Reference of

Town and County Task Force Reports. This agenda item abstract summarizes the results from
the Rogers Road Small Area Plan Task Force and the County Historic Rogers Road Community
Enhancement Plan Task Force reports from 2009, but did not recommend that the County take



any action. These two plans are the most recent in a series of committees, task force and
plans completed since the landfill opened in 1972. A number of local government initiatives
have been implemented to improve the quality of life in the Rogers Road Community and they

are as follows:

1. The Solid Waste fund paid $650,000 to extend public water service by the Orange Water
and Sewer Authority (OWASA) to the Rogers Road area. As of July 2010, water was
available to 166 parcels and 71 have connected.

2. Solid Waste has installed gas flares to reduce odors. A landfill gas to energy project
(Orange County and UNC) will be completed within the year. The project will further
reduce air odor problems, provide a long-term renewable energy source to UNC reducing
dependence on increasingly expensive fossil fuels, and reduce carbon emissions.

3. Town of Chapel Hill initiated bus service on Rogers Road.

4. Solid Waste has initiated a no-fault well policy to deal with failing drinking water wells
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Resolution proposed by Rogers Eubanks Neighborhood Association (RENA) -

On April, 5, 2011 the Board received numerous public comments regarding the three options
presented to extend the life of the landfill. RENA presented a resolution requesting that the
Board take actions on behalf of the Rogers Road Community.

1.. Immediately designate $2.50 per ton or 5% of the landfill tipping fee to fund remediation
for the Rogers Road Community, proceeds to be paid in full to RENA, who is the

designated agent for this historic community.
2. Set a County priority to seek alternative methods of waste disposal in order to close the

landfill as soon as possible but not beyond 2016.

Landfill Gas to Energy Project
This Landfill Gas to Energy Project is not yet operatlonal and therefore difficult to pro;ect the

impact on Solid Waste Fund. This issue will be revisited at a later date.

Landfill Operations

There are numerous variables involved with the continually changing capacity expectatlons and .

prOJectlons Disposal volumes have varied over the past 40 years. Changes in regulations,
changes in operational best management practices, equipment and techniques, effectiveness
of recycling and waste reduction programs, public environmental knowledge and awareness,
state and local bans, increasing tipping fees, evolving regional disposal options, etc. have all
contributed to extending the life of the facility. There is difficulty with predicting the landfill
biodegradation process at work that varies due to the types of waste, moisture content, age of
waste, compaction, etc. Moving forward there are fewer opportunities to significantly extend the
life of the facility as the above variables will have a diminishing impact.

Upon the hiring a new engineering consultant (HDR Engineering, Inc.) last summer, County
staff asked that the landfill facility be given a thorough evaluation to prepare for facility closure
and any final possibilities for obtaining further capacity, without expansion of the facility
footprint. Staff recommended extending landfill life to approximately January 2017. The Board
requested additional information concerning a plan for the remediation of the impact of landfill

operations on the Rogers Road community.



REVISED Item 8-a
Abstract — Page 3 Only
May 17,2011 BOCC Meeting

On April, 5, 2011 the concept of instituting a tipping fee surcharge with the intent of generating
funds over the remaining life of the landfill for neighborhood improvements was discussed. Within
life remaining in the Orange County Landfill, there is limited time to fund meaningful reserves for
remediation. Currently the FY 2011/12 projection of municipal solid waste tonnage is 48,000 tons
per year. This means that each dollar on the tipping fee would generate about $48,000 annually.
The County Manager recommends a tipping fee surcharge of $5.00 per ton. This recommended
increase would generate $240,000 in the first year to be reserved for neighborhood
improvements. To immediately fund reserves for neighborhood improvements, an initial
contribution of $750,000 is recommended to be appropriated from the Solid Waste Fund Balance.
This would bring the reserve for neighborhood improvements balance to $990,000 as of June 30,
2012. Incremental annual increases in the tipping fee surcharge of $2 per ton per year would
generate total revenues shown below.

Projected Revenues from an increasing Tipping Fee Surcharge

Fiscal Year Tipping Annual Revenue Total Revenues
Fee
Surcharge

Fund Balance Appropriation $750,000 $750,000
2011/2012 $5.00 $240,000 $990,000
2012/2013 $7.00 $336,000 $1,326,000
2013/2014 $9.00 $432,000 $1,758,000
2014/2015 $11.00 $528,000 $2,286,000
Option 1 close 1/1/2016 $11.00 $264,000 $2,550,000

FINANCIAL IMPACT: The financial impact of extending landfill capacity could be con3|derable for
Orange County and the Interlocal Agreement partners (as weII as other users).

The Landfill tipping fee surcharge could generate $1,800,000 over five years. Combined with the
$750,000 initial contribution from the Solid Waste Fund Balance, total revenues of $2,550,000
could be established for the Rogers Road Remediation Reserve Fund.

The extension of time provides an opportunity to build reserves from a tipping fee surcharge as
outlined in the Background. Additionally, extension of landfill life would delay incurring the
additional expenses by all Interlocal Agreement partners related to the hauling of waste to the City
of Durham Transfer Station (undetermined but substantial).

RECOMMENDATION(S): The Manager recommends that the Board provide guidance to staff
with regard to the staff proposal related landfill capacity issues.

Provide guidance to staff on a plan for the Remediation of the Historic Rogers Road
Community including but not limited to the following elements:
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1. Establish a Rogers Road Over-Sight Committee fo advise and make recommendations
to the Orange County Board of Commissioners.

2. Appoint an eight (8) member Over-Sight Committee as follows; (3) members from the
Towns, (3) members from the Rogers Road Community, (1) member from the County,
and (1) member from OWASA.

3. Empower the Over-Sight Committee to accomplish the following:

a) Define the boundaries of the Rogers Road Community.

b) Identify remediation needs in the Rogers Road Community that are related to the
operation of the Orange County Landfill since 1972.

c) Prioritize needs in the Rogers Road Community that are related to the operation
of the Orange County Landfill since 1972 achievable within available funding
limits.

d) Make recommendations to the Board:

4. Beginning July 1, 2011, establish a $5.00 tipping fee surcharge that incrementally

.
tanal

increases-each fiscal year by a-minimum-$2-per-ton-as-long-and-the-landfill-is-operational

" to fund a Solid Waste Rogers Road Remediation Reserve Fund. Funds will be
maintained in the Solid Waste Fund and used for remediation of the Rogers Road
Community as directed by the Board.

5. Effective July 1, 2011, appropriate $750,000 from the Solid Waste Fund Balance to
Establish a Rogers Road Remediation Reserve Fund.

Other Issues/Concerns:

1. Those representing the Rogers Road Community (RENA) and others have made
numerous requests and put forth a variety of service demands that may not have any
direct or indirect relationship to the landfill or its location. Not all of those requests can
be linked to the landfill or the proposed Remediation Reserve Fund (regardless of the

merit of those requests otherwise).

It is intended as noted above that some thought and acceptance be developed toward a
‘priority list’ of actions for which the Remediation Reserve Fund be specifically dedicated
to finance. The legality of some uses proposed by RENA and others could lead to
successful challenges that cause delays to implementing important improvements.

A clear, concise list of priorities should be a first step to action.

Since this area clearly lies within or next to the municipal boundaries of the Towns of
Chapel Hill and Carrboro, it would seem reasonable both towns might extend additional
resources to address needs not directly/indirectly attributed to the landfill's location.
Previous studies suggest that the direct involvement of the municipalities will be essential
to success. (Municipal matching funds could be used to meet specific demands,)

2. The Board of Commissioners has full authority to close the landfill at ‘its’ option.
Extending the landfill's closure date allows the accumulation of financial resources to
address some but not all needs within the Rogers Road area.

It is suggested the Board of Commissioners clearly declare a closure date to finally
resolve the issue of how long the landfill remains open. At least a six-month notice
needs to be provided all users. [f desired the landfill could be closed as early as the end

of 2011.



3. There may be alternative disposal methods available for solid waste management at

some future date. Regardless of technology, those alternative methods will come at a
higher cost AND still involve the transport of large volumes of waste to a specific location.
This will remain a county-wide issue BUT not solely a county government problem.

Legitimate, forthright discussions need to occur involving the disposal of municipal solid
waste. Method to be selected, how to fund the associated costs and where to place
facilities remain to be properly addressed. The process should be transparent but
focused. NO neighborhood, urban or rural, wants to host such a facility. Addressing
those localized concerns will be a difficult and troubling task.

. Recycling remains a high priority in Orange County. The County has taken the lead role
in providing these services county-wide. The County must continue to focus on
efficiencies in _hoth the fixed drop-off locations and curbside service elements of this
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program. Automation and compaction of recyclables will help contain costs BUT those
costs will increase. ‘

Recycling -also includes debris and yard waste services along with demolition waste
disposal. Those residing in the Rogers/Eubanks Road area should recognize and
understand that Eubanks Road will remain home to the County’s demolition debris
disposal efforts and solid waste equipment storage and maintenance functions long after
the municipal solid waste landfill closure.’ :

There are no current plans to relocate that facility or site a new similar facility elsewhere
in Orange County for the foreseeable future.

. Summarizing: Extending the lifespan current municipal solid waste landfill can provide a
revenue stream to address some but not all Rogers Road area needs. Determining what
needs are addressed is a role for community/government collaboration but the final
decision and responsibility for action rests with the Board of Commissioners in
conjunction with municipal cooperation. Moving forward will bring some closure to many
long standing issues (besides just the landfill). It will not resolve or address all
community concerns or desired outcomes. Those goals will require on-going efforts and
commitments among all of those with a vested interest in Orange County’s future.



ATTACHMENT 3

May 17, 2011

Recommended Actions to Mitigate the Long and Short Term Impacts of Orange County’s
Landfill and Solid Waste Operations on the Health, Safety and Welfare of
the Historic Rogers Road - Eubanks Road Community

1. Connect water and sewer service to all homes listed in the “ROGERS-EUBANKS ROAD AREA OF
CONCERN FOR THE REQUESTED ORANGE COUNTY HEALTH DEPARTMENT SURVEY
{occupied properties on well/septic systems that were built before the Orange County Landfill
was sited on Eubanks Road)”, including Ms. Nunn's property, at no cest to any of the residents
~including all OWASA water and sewer connections and OWASA impact fees for these
connections. Residents will pay monthly user fees for water and sewer.

. Clean up the illegal dumpsites within 3/4 mile around the perimeter of the landfill - some of
which are in the headwaters of the Bolin-Creek watershed.

a. Clean up shall be made at no cost to any resident of the community and all residents
and property owners shall be held harmless from any costs, fees, liens, assessments,
damages, penalties or any other liability for the remediation or mitigation necessary to
clean and remove illegal trash sites that have been created on their land.

b. Close access points to stop continued and active illegal dumping.
c. Install additional "No Littering” signs in the RENA community near the landfill.

d. Expand the hours of the landfill and convenience eenters with no additional fees, to
discourage illegal dumping.

e. Initiate ongoing aggressive enforcement of existing dumping ordinances.

. Establish a community and cultural center including recreational facilities and park that
honors the history of the Rogers-Eubanks community, which dates back to the 1700s.

a. Highlight the story of this African-American community, which transcended slavery, and
faced continual challenges to land -ownership and community for over two centuries.

b. Until the community and cultural center is built, the County and Towns shall pay an annual
fee of $50,000 to cover the operating expenses for interim operations at the RENA

community center.

. Institute a program to constrain property tax increases to protect homeowners from predatory
development. This applies to county and town taxes (in the event of annexation). Overlay
zoning, a tax abatement program or alternatives should be considered. The program could be
limited to the historic families participating in the water/sewer program.
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5. Take immediate actions to mitigate the direct impacts of the landfill.

a. Reduce the odor from the landfill using a technology that surpasses the masking agent
atomization for the landfill working face. In addition to benefits derived from the
landfill gas program, utilize best management practices for landfill cover that helps

control odor.

b. Buildan impervious barrier wall (beginning below the surface of the ground) to
impede/stop vermin from leaving or entering the landfill and to decrease noise, and

improve air quality.

c. Plant additional trees and vegetation for additional odor buffer and to obscure the
visual impact of the landfill mountain.

d. Add traffic-calming bumps on Rogers Road, redirect commercial traffic (“no
commercial traffic” signage on Rogers Road) and decrease the speed lintitto 36-mph.

6. Advocate on our behalf with the towns ~ especially for making this community to be in one
unifying municipal or government jurisdiction (instead of 3}, and for sidewalks, and bike lanes,
on Rogers Road, Eubanks Road, Purefoy Road, Edgar Street, and Homestead Road, and to
improve connectivity of bus service and other town services.

These actions will be the terms of a written, enforceable, and binding agreement — which will be
funded and included in the county’s committed capital plans. The agreement will include damages
for non-performance. The agreement will be supported by a committed work plan, which includes
tasks, responsibilities, timelines and deliverables - along with cost estimates; which include a
contingency for project risk. The work plan will be designed to assure that all improvements will

be completed by 2016.

The plan will be funded by the solid waste tipping fee, revenues from the UNC landfill gas project,
reserves, and/or other sources that the county deems appropriate. Since the county will earn
millions of dollars of additional revenue by extending the life of the landfill beyond the planned
closure date of 2012, these additional funds will be apphed to mitigation items before the county

can use these funds for other purposes.

The agreement - and the supporting work-plan and funding for completing these mitigation
requests - shall be-developed and approved before the county authorizes extending the life of the

landfill.
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James G. Martin, Governor
William W. Cobey, Jr., Secretary

Department of Environment, Health, and Natural Resources
Division of Solid Waste Management

South Central Regional Office ® 225 Green Street, Suite 601 ® Fayetteville, North Carolina 28301
Telephone: (919) 486-1191 ' Fax: (919) 4861791

February 18, 1592

John Rogers
7906 Rogers Road
Chapel Hill, N.C. 27516

Re: WARNING LETTER

Dear Mr. Rogers:

On January 28, 1992, I investigated a non-conforming solid waste disposal
site owned and operated by you beside your residence on Rogers Road in
Orange County, N.C. My investigation revealed approximately 100 cubic yards
of construction type waste has been disposed of on the back side of your
property. -On January 29, 1992, I called you and directed you to discontinue
any dumping and to remove the waste and dispose of it in the Orange County

Landfill #68—(}1 on Eubanks Road.

North Carolina Solid Waste Management Ruleé 15A N.C. Admin. Code 13B

.0201(a) states that no person shall establish or otherwise freat, store or
dispose of solid waste unless a permit for the facility has been obtained from

the Division.

Please note that pursuant to N.C.G.S. 130A~22(a) and 15A N.C. Admin.
Code 13B Section .0701-.0707, an administrative penalty of up to $5,000.00 per
day may be assessed for violation of the Solid Waste Law or Regulations.

If you have any guestions concerning this matter, please contact me at
(919) 486-1181. :

Sincerely,
-
! pl ]
Mark S. Fry

Waste Management Specialist
Solid Waste Section

MSE /wif

cc: Terry Dover ~.7./.4&

William L. Meyer

Director
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ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT

Meeting Date: January 26, 2012
Action Agenda

item No.
SUBJECT: Future Issues
DEPARTMENT: Solid Waste Management PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
Frank Clifton, County Manager, 245-
2306
Michael Talbert, Asst. County Manager,
245-2308

Gayle Wilson, Director, Solid Waste
Management, 968-2885

PURPOSE: To discuss alternative technologies related to solid waste disposal options.

BACKGROUND: The Solid Waste Advisory Board (SWAB) reviewed available alternative
technologies related to solid waste disposal in 2010. The Board reached consensus that the
range of technical, economic and risk-related issues surrounding a thorough and effective
consideration of alternative technologies for solid waste may require far more resources and
expertise than the SWAB has available.

FINANCIAL IMPACT: Decisions with regard to alternative technologies related to solid waste
disposal could have significant financial impact on both the County and the Towns.

RECOMMENDATION(S): The Manager recommends that the Board, along with the elected
Boards of the Towns of Carrboro, Chapel Hill and Hillsborough, discuss the alternative
technology options for the disposal of solid waste.
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