ORANGE COUNTY BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN

AGENDA

BOCC/Carrboro Board of Aldermen Joint Meeting
October 11, 2012

Meeting — 7:00 p.m.

Southern Human Services Center

Chapel Hill, NC

(7:00 — 7:05) Welcome and Opening Remarks (Chair Bernadette Pelissier and Mayor
Mark Chilton)

(7:05-7:30) 1. Access Road — Twin Creeks Park / Ballentine Subdivision (MI Homes)

(7:30-8:10) 2. Economic Development
a) General Discussion
b) Public Water and Sewer for Business Development on NC
Highway 54

(8:10-8:35) 3. Carrboro’s Vision for Use of the New Town Hotel Tax
(8:35-9:30) 4. Solid Waste and Related Issues Update

a) Joint Efforts

b) Solid Waste Advisory Board (SWAB)

¢) Greene Tract

(9:30-10:00) 5. Historic Rogers Road Neighborhood




ORANGE COUNTY BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN

JOINT MEETING AGENDA ITEM ABSTRACT

Meeting Date: October 11, 2012
Action Agenda

Item No. 1

SUBJECT: Access Road — Twin Creeks Park / Ballentine Subdivision (Ml Homes)

DEPARTMENT: Environment, Agriculture, PUBLIC HEARING: (Y/N) No
' Parks and Recreation;
Planning and Inspections

ATTACHMENT(S): INFORMATION CONTACTS:

Adopted Master Plan — Twin Creeks Park David Stancil, 245-2510
(With Final Greenway Location) Craig Benedict, 245-2575

Letters from Corps of Engineers (Three) Marabeth Carr, 245-2510

PURPOSE: To review the proposed access road (alsoxknown as “Road A” of Ballentine
subdivision) that would serve the Twin Creeks (Moniese Nomp) District Park and Ballentine
subdivision.

BACKGROUND: In 2001, Orange County purchased 193 acres from two families for the future
Twin Creeks District Park and Educational Campus. This park and campus was acquired to
meet the previously-identified need for a Chapel Hill Township District Park and offer the
opportunity to co-locate a park with a school campus. A master plan for the park and
educational campus, adopted in 2003 (revised and re-adopted in 2005) proposed using an
existing shared driveway along a boundary with then undeveloped land to the south as the
entranceway into the park.

In the last decade, Ml Homes purchased the property south of the County’s Twin Creeks site,
gained subdivision approval, and in 2010-11 developed a portion of the Ballentine subdivision.
The concept of the shared road continued to be envisioned as part of this process, although
initial phase(s) of this development did not require the completion of the shared road, identified
as “Road A’ on Ballentine plans. However, the original conditional use permit (CUP) adopted
for the Ballentine property did envision a shared entrance road for both Ballentine and Twin
Creeks. “Road A’ as designed to date straddles the County/Ballentine property line.

Over the past several years, County and Ml Homes staffs and attorneys have discussed
working together on the road construction, at the appropriate time. However, the economic
downturn of the last decade served to delay the construction of Twin Creeks Park, and portions
of Ballentine that would use the shared Road A. Over the past several months, Ml Homes has
been in informal dialogue with Town staff regarding the submittal of a CUP Modification and a
possible Town Land Use Ordinance text amendment to allow an alternative to parallel sidewalks
on both sides of Road A has also been raised. In the meantime, a redefined Phase | of the
park, the Jones Creek Greenway through the County’s property, was constructed in 2010 and
opened in 2011.




With the potential for a CUP modification for the remainder of Ballentine, the issue of
constructing “Road A” has come again to the forefront. While there are a number of issues
related to the discussions to date (including sidewalks versus trails along the road), a primary
stumbling block for the parties that would construct the road is the concept of requiring a bond
or a bridge connection across Jones Creek, located at the eastern edge of the Ballentine and
Twin Creeks properties.

MI Homes has argued, and the County has supported, a position that this is not an appropriate
place for a stream crossing at this time, the construction of which benefits neither the park nor
the subdivision. A letter from the U.S. Corps of Engineers from January 2006 (reissued in
January 2012) has been offered in support of this position. The letter asserts that the Corps is
unlikely to permit multiple crossings of Jones Creek in the short stretch through Ballentine and
Twin Creeks due to environmental concerns. Town of Carrboro staff has had their own
conversations with the Corps of Engineers in recent months (see attached memo from June
2012) that may offer a different view if the crossing were applied for by a municipality. A related
issue to the potential road extension/bridge is a significant grade separation that would be
created where the road and the Jones Creek Greenway intersect, which would likely require a
pedestrian underpass.

Orange County has appropriated $600,000 through its Capital Investment Plan (CIP) in FY
2012-13 toward a share of the planned Road A construction. However, construction of the
remainder of the park (estimated to be between $9-12 million as designed) is still beyond the
five-year horizon of the current CIP, and no funding source has been identified for that purpose.

The purpose of tonight’'s discussion is to discuss the options for addressing the shared road
issue. While potentially many years away, it should be noted that options for the eventual
development process for the future park were considered by the County and Town Attorneys in
2007, with the concept of a “Development Agreement” model identified as a mechanism for
addressing future park construction, when funds become available. However, there is no
funding for additional phases of the park at this time, and no immediate development issues to
be considered for the park at this time beyond the disposition of the “Road A” question.

FINANCIAL IMPACT: Orange County has appropriated $600,000 toward the cost of
constructing “Road A,” which as proposed would straddle the Twin Creeks/Ballentine property
line and provide access to the future Twin Creeks Park. Phase | of the park, the Jones Creek
Greenway from Morris Grove Elementary School on the northern edge of the Twin Creeks
complex to the southern boundary of the site, was completed and opened in 2011 at a cost of
$927,000. The remainder of Twin Creeks Park construction is beyond the current County CIP
(beyond 2017). General cost estimates for the 96-acre park, which as designed would be the
County’s largest and most-comprehensive, are between $9 million and $12 million (not including
any future roads).

The cost for the construction of Road A is estimated to be between $1.1 and $1.4 million by
staff and Ml Homes engineers — not including a crossing of Jones Creek. A potential bridge
across Jones Creek for Road A may cost an additional $1 million.

RECOMMENDATION(S): The County Manager recommends that the two governing Boards
discuss the issues related to the construction of “Road A” and consider alternative options or
solutions to the current status.
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December 6, 2006
Remulatory Division
Action ID No, SAW-2006-41603-268

Mr. Mitch Huff

M/ Homes '
1300 Sunday Drive, Suite 113
Raleigh, NC 27607

Desar Mx. Buff:

¢

Through coordination with your consultaut, Mr, Kevin Yates of The John R.
MedAdams Company, Inc., we have leamed of a potential requirement by the Town of
Carrboro to construct a road crossing within an area surrently planned for development of
the Ballentine Subdivision in Carrbore, Orange County, North Carolina. The crossing
would be the third crossing for this development within 800 feet and would stub out after
crossing Jomis Creek, a jurisdictional tiibutary to Bolin Creek in fhe Cape Feax River
Basin. Based upon the information provided, the only purpose for this erossing is to mest
ths local vrdinance in support of future developiment and is not safety related.

I order to utilize nationwide pérmits, the applicant is required 1o prove that they
have avoided tmpacts to jurisdictional waters of the United States subject to ot
regulatory authority pursuant {6 Section 404 of the Clean Water Act. Onoe an applicant
bes adequatsly demonstrated that they have avoided jurisdictional areas, they must
document steps they have taken to further minimize irapacts to waters of the U.S.
Finally, an applicant may be required to provide compensatory niitigation fox
wnavoidable jurisdictional impacts.

Accordiugly, based upon the provided information, a request for impacts to the
stream or adjacent wetlands for such a crossing would not meet the nationwide permit
conditions. Therefore, such a proposal would require the submiital of a Department of
the Arxmy (DA) individual permit application.

While we have not received a pertnit request for this proposed project and would
not be able to provide comments regarding either the issuance or denial of @ permit
request, please be advised that similar permit requests for nen-water dependent projects
that tmpact jurisdictional waters of the United States havée not been reviewed favorably
and historically have either been withdrawn by applicants, modified to climinate the
Jurisdictional impacts, and in some cases have been dended.
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Should you have any further questions regarding this project or the igsuie of the
proposed construction of roads that do not serve safety concems and axe only justified by
local ordinances, please contact Mr. Monte Matthews at (919) 876-8441, extension 30.

Smcerely.FILIZNAME BALLENTINE ROAD EXTENSION_SAW_2006-41603,DOC
CESAW-RG-R\IM\cme

CESAW-RG-R\FILE
MAIL
Yean B, Manuele
Chiéf, Ralelgh Regulatory Field Office




January 25, 2012

Regulatory Division/1145
Action ID: SAW 2008-00754

Mr. Jeremy Medlin

M/ Homes

1500 Sunday Drive, Suite 113
Raleigh, North Carolina 27607

Dear Mr, Medlin:

The following is an updated letter to our original letter dated December 6, 2006,
regarding avoidance and minimization of jurisdictional stream impacts related to potential
road crossings for the Ballentine Subdivision in Carrboro, Orange County, North Carolina.
Through coordination with your consultant, Mr. Kevin Yates of The John R. McAdams
Company, Inc., we are aware of a potential requirement by the Town of Carrboro fo
construct a road crossing within an area currently planned for development of the
Ballentine Subdivision in Carrboro, Orange County, North Carolina. The crossing would
be the third crossing for this development within 800 feet and would stub out after crossing
Jonis Creek, a jurisdictional tributary to Bolin Creek in the Cape Fear River Basin. Based
upon the information provided, the only purpose for this crossing is to meet the local
ordinance in support of future development and is not safety related.

In order to utilize nationwide permits, the applicant is required to avoid and minimize
impacts to jurisdictional waters of the United States subject to our regulatory authority
pursuant to Section 404 of the Clean Water Act. Once an applicant has adequately
demonstrated that they have avoided jurisdictional areas, they must document steps they

- have taken to further minimize impacts to waters of the US. Finally, an applicant may be
required to provide compensatory mitigation for unavoidable jurisdictional impacts.

Accordingly, based upon the provided information, a request for impacts to the stream
or adjacent wetlands for such a crossing may not meet the nationwide permit conditions.
Therefore, such a proposal may require the submittal of a Department of the Army (DA)

individual permit application.

While we have not received a permit request for a third road crossing related to this
project and would not be able to provide comments regarding either the issuance or denial
of a permit request, please be advised that similar permit requests for non-water dependent




projects that impact jurisdictional waters of the United States have not been reviewed
favorably and historically have either been withdrawn by applicants, modified to eliminate
the jurisdictional impacts, and in some cases have been denied.

Should you have any further questions regarding this project or the issue of
constructing roads to meet local interconnectivity requirements, please do not hesitate to
contactme at (919) 554-4884 ext, 26.

Sincerely,Filename:Ballentine Subdivision-
Stream Crossing- Carrboro-25 Jan 12(2).docx

CESAW-RG-R/AW/dh

CESAW-RG-R/FILE

B

Andrew Willi

Regulatory Project Manager,

Raleigh Field Office
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WILMINGTON DISTRICT, CORPS OF ENGINEERS N \
69 DARLINGTON AVENUE . S
WILMINGTON, NORTH CAROLINA 28403-1343 : -

June 21,2012

Regulatory lf)ivision
Action ID: SAW-2008-00754

Patricia J. McGuire, AICP, CZ0, CFM
Planning Director

Town of Carrboro

301 W. Main Street

Carrboro, North Carolina 27510

Dear Ms. McGuire:;

Reference is made to the meeting on March 7, 2012, with you and other representatives
with the Town of Carrboro and Mr. Craig Brown and me to discuss our regulatory program
pursuant to Section 404 of the Clean Water Act with regard to road construction and
residential/commercial development. Mr. Mike Braugh, Attorney for the Town of Carrboro; Ms.
Trish McQGuire, Planning Director; Mr. Jeff Brubaker, Transportation Planner; and Mr. Henry
Wells, Town Engineer, were also present, Reference is also made to the attached letter dated
January 25, 2012, to Mr. Jeremy Medlin, representing M/I Homes and Ballentine Subdivision,
addressing the proposed road crossing of Jonis Creek, a tributary to Bolin Creek, in the Cape

Fear River Basin,

Specifically, the purpose of the meeting was to discuss Department of the Army (DA)
permitting and how it pertains to road infrastructure planning and development. In the meeting,
we advised you that in order to utilize nationwide permits, the applicant is required to avoid and
minimize impacts to jurisdictional waters of the United States subject to our regulatory authority.
Once an applicant has adequately demonstrated that they have avoided jurisdictional areas, they
must document steps they have taken to further minimize impacts to waters of the U.S. Finally,
an applicant may be required to provide compensatory mitigation for unavoidable jurisdictional
impacts. Please realize that an applicant can still pursue DA individual permitting; however,
they would likely experience similar permitting issues in documenting avoidance and
minimization.

During the meeting, we also discussed road infrastructure development by municipalities.
We mentioned that municipalities can often justify the road’s construction based upon traffic
data and purpose and need of the project; whereas, developers contribute only to a portion of the
traffic volume and have difficulty justifying road construction based upon the purpose and need.
Accordingly, you were advised that the Town of Carrboro is eligible to apply for DA permitting

" to extend Lake Hogan Road north to access a proposed municipal park. Eligibility for DA
permitting will be based upon the extent of jurisdictional impacts. If project impacts do not
exceed 300 linear feet of jurisdictional stream channel and/or 0.5 acre of jurisdictional wetlands,
then the project may be eligible for authorization through nationwide permits. Should the
impacts exceed those mentioned above, the project would require DA individual permit
authorization. In addition, please be reminded that similar to Ballentine subdivision, a road
which services only a subdivision, park, and/or residential/commercial development, will likely




{
be evaluated with the impacts associated with the project. Finally, should it be determined that a
road can be built and have independent utility, such as a thoroughfare road, the road may-qualify

for authorization separately.

Should you have any further questions regarding this project or the issue of constructing
roads to meet local interconnectivity requirements, please do not hesitate to contact me at (919)

554-4884 ext, 26.
Sincerely,
anm @ I3
Jean B. Gibby
Chief, Raleigh Regulatory Field Office

Attachment

Copies Furnished (with a’ctachmentj:

Mr. Jeff Kleaveland .

Town of Carrboro Planning Department
301 West Main Street

Carrboro, North Caroling 27510




ORANGE COUNTY BOARD OF COMMISSIONERS
‘ CARRBORO BOARD OF ALDERMEN

JOINT MEETING AGENDA ITEM ABSTRACT
Meeting Date: October 11, 2012

Action Agenda -
temNo. 2
SUBJECT: Economic Development
DEPARTMENT: County Economic PUBLIC HEARING: (Y/N) No
Development
ATTACHMENT(S): INFORMATION CONTACT:
Steve Brantley, County Economic
1. Summary of Joint Economic Development, 919-245-2326

Development Activities: October
2011 — October 2012 - Orange
County & Town of Carrboro

2. Site Map & Photographs for
Properties along N.C. 54 Between
Hatch Road & Carrie Road

PURPOSE: To receive a brief summary of recent economic development activities and
opportunities for collaborative efforts between the Orange County Economic Development and
Carrboro Economic Development departments.

BACKGROUND:
a) General Discussion

The Economic Development staff from Orange County and the Town of Carrboro have
worked together on a variety of projects over the past twelve months, including joint
promotion of the arts, tourism, agriculture, and infrastructure improvements intended to
attract and retain downtown businesses. Attachment 1 entitled “Summary of Joint
Economic Development Activities: Oct. 2011 — Oct. 2012, Orange County & Town of
Carrboro”, provides a detailed description of accomplishments.

b) Public Water and Sewer for Business Development on NC Highway 54

The Town of Carrboro has proposed County participation concerning the review of four
(4) adjacent business properties located within the Carrboro extra-territorial jurisdiction
(ETJ) along NC 54 West (610, 616, 626 and 630 NC Highway 54 West), to determine if
it is feasible to redevelop these sites for future potential tenants by extending a
municipal water line and thereby enabling those sites and buildings to meet Carrboro’s
requirement that new businesses in that location have fire suppression sprinklers.
Sewer line extension is not being proposed by Carrboro at this time. The lack of water
and fire sprinklers at these locations is a disincentive for prospective businesses that
might consider locating here.




Attachment 2, “Site Maps & Photographs for Properties along N.C.54 between Hatch
Road & Carrie Road” shows the location of these properties. The site is approximately
1 % miles west of the N.C. 54 and Fayetteville Road intersection near MacDougle
Middle School.

Carrboro has also asked if funding to extend water to these locations can come from the
recently enacted one-quarter (%) cent sales tax proceeds to support economic
development, although specific cost estimates for utility extensions to the sites are not
known at this time.

The current Carrboro zoning classification for the properties along NC 54 West is
designated as “WM3”, which currently allows for commercial and light manufacturing.
The properties are in Carrboro’s ETJ, and the middle property, a warehouse located at
#616, is also inside Carrboro’s town limits. Property # 626 and #630, which includes a
concrete pad and adjacent land available for development, was previously the location
of the Saffelle, Inc. janitorial cleaning supplies firm, which burned in a fire in 2004.
(Saffelle has since relocated to Hillsborough). Property #616 is adjacent, and includes a
22,000 square foot warehouse/light assembly facility that was constructed in 1980.
Finally, Property #610 is a smaller warehouse/light assembly building.

These properties currently have well and septic service and have never before been
served by Orange Water & Sewer Authority (OWASA), aithough OWASA water and
sewer lines run adjacent along NC 54. In addition, OWASA reports that these
properties at 610, 616, 626 and 630 NC 54 West are all located within the University
Lake watershed, and that OWASA'’s current utility extension policy “will not permit the
extension of water and sewer facilities and services under its control, or connections
thereto in the University Lake watershed, except on a site by site basis”.

In a teleconference with County and Town economic development staff on October 1,
2012, OWASA Director of Engineering & Planning Mason Crum recommended that
Carrboro’s engineer should determine what would be required in order to provide the
necessary (a) pressure and (b) volume of water flow to yield acceptable sprinkler fire
suppression, due to uncertainty about the existing water line’s pressure along NC 54 to
support sprinklers. Once the additional information on fire suppression requirements is
determined, an estimate of the cost to provide water to these parcels can be provided.
Also, Mr. Crum shared that if the Orange County Board of Commissioners and Town of
Carrboro Aldermen desire to pursue water infrastructure to these sites, given OWASA'’s
existing policy to limit water/sewer lines or connections in the University Lake
watershed, he would present the matter to the OWASA Board of Directors for
consideration.

FINANCIAL IMPACT: There is no financial impact associated with discussing this item.

RECOMMENDATION(S): The County Manager recommends that the two governing Boards
receive and discuss the information on 1) collaboration opportunities between economic
development entities, and 2) the water and sewer issues along Highway 54 West, and provide
feedback as needed. Detailed analysis would be required to determine the potential
development opportunities along this section of Highway 54 if utilities were extended and land
use considerations needed to support such decisions.




ATTACHIVIENT 1

SUMMARY OF ICINT ECONOMIC DEVELOPMENT ACTIVITIES: OCTOBER 2011 — OCTOBER 2012
ORANGE COUNTY & TOWN OF CARRBORO

Prepared by Orange County Ecanomic Development
Dctober 1, 2012

INFRASTRUCTURE SUPPORT FOR BUSINESS RETENTION

Interlocal Agreement fo Fund Repair of the Main Street Sewer Line:

On June 25, 2012 the North Carolina Department of Commerce responded to 8 Community
Development Block Grant (CDBG) application by awarding Carrboro a $171,700 CDBG grant to fund
necassary repairs to the Town's failing Main Street sewer line. As this privately owned sewer line is
failing, it jeopardizes the various downtown businesses and employees that could be Impacted in the
event of a shutdown. Earlier in the year, Grange County Economic Development assisted the Town with
the CDBG grant application process, and the Orange County Board of County Commissioners authorized
2 Memorandum of Understanding proposing a 50/50 co-share of the local match requirement. The
CDBEG grant award is expected to cover 70% of the estimated casts of repair to the sewer line, with
Carrboro and the County each agreeing to provide one-half of the funding for the remaining 30% local
match of the estimated costs of repair.

The County shall reimburse the Town after construction of the sewer line has been completed, and the
waork has been approved by OWASA. The County's share of the estimated costs of repair shall not
exceed $40,000 and will be paid out of the quarter cent sales tax proceeds for FY 2012-13. Carrboro is
responsible for the construction of the sewer line including, but not limited to the engineering, bidding,
permitting, construction supervision, and for the providing the necessary connections to the businesses
served hy the Main Street sewer line. The County agrees to cooperate with the Town, as requested, to
secure the necessary permits and appravals to complete the repairs.

MARKETING SUPPORT

Marketing & Sponsorship — Joint Support:

The Orange County Economic Development office has participated in both direct sponsorship (banners)
and marketing support {Carrboro Citizen Newspaper ad) for two recent Carrboro cultural eveats, as
follows:

¢ Carrboro Music Festival
& Carrboro Film Festival
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AGRICULTURAL ECONOMIC DEVELOPMENT

Agricultural Economic Development — Examples of Joint Promotion:

Carrboro & Orange County have several agricultural connections tied to the Carrboro Farmers Market,
and ather Jocal agriculturel activities. Orange County Economic Development's egricultural specialist,
Noah Ranelis, reports the following examples:

¢ Three {3) Carrboro-based businesses - Cates Corner Farm, Heels Farm, and Box Turtle Bakery -
have completed an agricultural study program at the “PLANT (People Learning Agriculture Now
for Tomorrow) Breeze Farm Enterprise Incubator” in the northern part of Orange County, and
now sell locally grown Orange County produce at the Carrbaro Farmers Market.

#  Five (5) instructor groups at the "PLANT @ Breeze Farm Enterprise Incubator” - Maple Spring
Gardens, Peregrine Farm, Perrywinkle Farm, Sunset Farms, and Wild Hare Farm - sell their
locally grown farm produce at the Carrboro Farmers Market.

v Weaver Street Market has previausly contributed $5,000 for needed equipment purchases for
the “PLANT @ Breeze Farm Enterprise incubator”.

= The Piedmont Food & Agricultural Food Processing Center {PFAP), which has now transitioned
from a County entity into a non-profit, continues ta hast a number of Carrboro residents and
firms that use PFAP to develap their food processing technigues. PFAP has many clients and
applicants with direct Carrboro ties. PFAP facility Matthew Roybal reports the following client
activity that is working in or from Carrboro:

_wratwns at PFAP - Applicants & Clients:
Client businesses based in Carrboro -1
° Applicants in process from Carrboro -4
U Operate regularly in Carrbora - 3
. Sell product to Carrboro husinesses ~ 8
i Actively looling for or considering a Carrboro location — 3
. Have employees from Carrboro - 5
Key Clients:

¢  Tempeh Girl
Makes tempeh from tofu, scon with North Carolina grown soybeans; based in Carrbore; all 3
staff live in Carrboro; sells to several Carrboro firms such as The Spotted Dog, Johnny's, etc.
*  Tar Heel Creamery
Makes gourmet ice cream; operates in Carrboro 2 to 4 days a week; looking for a physical
location in Carrboro; sells product to Carrboro businesses
*  Baguettaboutit food truck
Runs & food truck featuring local ingredients; operates in Carrboro regularly; ane of three
owners lives in Carrboro; several of their staff live in Carrboro
»  Capp’s Apizza
Makes wood-fired Meapalitan pizza; featured at the Carrbore music festival; looking for a
physical location
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+  Vintage Bee
Has bought honey from at least one Carrboro apiary; sells to several Carrboro businesses such as
Weaver Street Market, Johnny's, etc. '

The following Orange County companies work with several Carrboro businesses to sell their products:

YAWP ~ Makes an all-natural, no sugar added, snack bar

Nello's Italy — Makes a traditional slow-cooked Italian pasta sauce

Luna Pops — Makes hand-made artisan popsicles using local ingredients whenever possible
Boxcarr Farms —~ Has catered in Carrboro using local farm-sourced ingredients

THE ARTS IN ECONOMIC DEVELOPMENT

Joint Promotion of the Arts In Economic Development:
Over the past 12 months, the Grange County Arts Commission (OCAC), with Martha Shannan, as

Director, has promoted various initiatives between the County and Carrboro that have favorzably
contributed to joint econamic development:

1. Awarding of Arts Grants (funded in 2 grant cycles per year}
Fall, 2011 Grants to Carrboro Nonprofits & Artists {paid with Orange County funds):

. ArtsCenter, $3,900 (5-Day Residency at Central Elementary via ArtsCenter’s Focus School
Program; ArtsCenter Stage Radio Theatre; ArtsCenter’s AfterSchool Arts Immersion Program
Scholarships})

. Friends of the Carrboro Branch Library, $1,500 (Ongoing Arts Program Supporting Local Artists
& Culturally Diverse Community Groups)

. WCOM-FM, $1,500 (Upgrade of Production Studio)

e Susan Simone, $1,000 (Trailer Tales: The Mobile Home Story in Orange County, NC (Photo &

Oral History Documentary)
> Sean Wellington, $1000 (The OC Hope Project)

Spring, 2012 Grants to Carrboro Nonprofits (paid with State of NC funds):

. ArtsCenter, $3,000 (Eleventh Annual “10 By 10 in the Triangle” Theatre Festival; Teaching Artist
Fees for 7 Residencles at Central Elementary School)

. Chapel Hill Carrboro Public School Foundation, $1,240 ("Spoken Word Poetry Project” at
Phoenix Academy -~ alternative high school)

. Orange County Artists Guild, $1,500 (To pay artist to design and develop Studio Tour brochure)

» Tawn of Carrboro Recreation & Parks Dept., $1,500 {Carrbora Music Festival}

TOTAL DIRECT GRANT FUNDS MADE TO CARRBORO NONPROFITS & ARTISTS OVER THE PREVIOUS
12-MONTH PERIOD = $ 16,140
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Other grants made during this 12-month period indirectly benefitted Carrboro children,
students, and citizens, although not paid directly to a Carrboro nonprofit. Examples include:
51,500 to the NC Symphony, $1,500 to Kidzu Children’s Museum, $3,000 to FRANK Gallery,
$2,500 to Deep Dish Theater Company, $1,500 to Preservation Society of Chapel Hill, $1,500 to
Women's Voices Chorus, $1,500 to Historical Foundation of Hillsborough and Orange County,
$1,500 to Emerging Artists Program of Durham Arts Council, $1,350 to Piedmont Laureate
Program of United Arts, etc.)

TOTAL INDIRECT GRANT FUNDS BENEFITTING CARRBORO CITIZENS OVER THE PREVIOUS
12-MONTH PERIOD = $15,850

2.

Both the Orange County Arts Commission and the County’s CHOCVB Visitors Bureau assist
Carrboro by helping to promote their events via the ExploreChapelHillARTS.com
{51,800/annual) and ExploreChapelHill.com ($3,000/annual) web sites via the EverWondr online
events calendar.

The Arts Commission’s quarterly Artists’ Salon series takes place in the West End Theatre at The

ArtsCenter in Carrboro. Artists' Salons offer free professional development for local artists.

Salon topics over the past 12 months have been:

Emergency Preparedness for Artists (with Eddie Bernard - August 24, 2012)

Make Tourism Waork for You: Art + Tourism (with Laurie Paolicelli - May 18, 2012)

Shaebox Accounting (with Alex Lehmann, CPA - February 3, 2012)

Exploring Resources, Leveraging Assets, Crafting Your Path {with John Parker — Nov. 18, 2011)

The current Arts & Economic Prosperity IV Study outlines many positive benefits to the local
economies of Orange County and the Town of Carrborg, to include:

The study found that the nonprofit arts industry throughout Orange County generates 585.4
million annually In economic activity and supports 3,352 jobs, and, that the nonprofit arts
industry annually returns $3.5 million in local and $4.5 million in state government revenue.

The study collected extensive survey data from more than 9,721 arts organizations and 151,802
audience attendees nationwide, and from 96 local arts organizations and 1,259 local attendees;
and showed how the arts substantially contributed to the local economy.

The Arts & Economic Prosperity IV study found that the nonprofit arts industry generates $135.2
billion annually in econamic activity and supports 4.1 million jobs — from large urban to small
rural communities, and that the nonprofit arts industry annually returns $9.59 billion in federal
income taxes, $6,67 billion in state government revenue, and $6.07 billion in local government
revenue,
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Attachment 1
TOURISM & ECONOMIC DEVELOPMIENT

Joint Tourism Activities:

Orange Caunty’s Visitors Bureay, led by Laurie Paolicelli, engages with Carrboro in a variety of mutual
tourism promotional ties that directly benefits the Town's restaurants, art galleries, shops, clubs and
residents. For example, through the combined efforts of the Orange County Visitors Bureau and the
Carrbaro's Parks and Recreation Department, specific cultural events are advertised, arranged and
marketed. Examples of joint cooperation inciude the film and music festivals, ArtCenter events, the
Weave, Carrboro Farmers Market, and the Carrboro Citizen newspaper.

Sponsor
¢ Sponsor, Carrboro Film Festival $1,500
e Sponsor, Carrboro Music Festival 51,500
»  Sponsar, Carrboro Visitors Guide ’ $500
{ad placed in Carrboro Citizen newspaper)
e Sponsor, Carrboro Day $500
{ad placed in Carrboro Citizen newspaper)
Sponsor, Our State, Indy, Chapel Hill Weekly 53,000
Praducer
e Producer, facility charts for Hampton Hotel in Carrbore $300.00
e Made ads for Hampton Hotel in 2013 Meeting Planning Guide $250.00
Creator
e Creator of Carrboro Photo Image Bank (245 photos) $3,000.00
e Creator of Carrboro video Bank (new images shot) $1,000.00

Pramoter of Carrbaro events via:
¢ Southern Living magazine
s  Qur State magazine

Marketing
e Carrboro galleries, ArtsCenter, Cal’s Cradie featured in ads $1,500.00
o Facebook promotions weekly : $300.00
e Carrboro promoted throughout annual 15-page Visitors Guide $5,000.00
e  Carrboro referrals daily to restaurants via walk-in Visitors Center

¢ Carrboro promoted extensively in new website, launching October 8th

Hospitality

VIP gift bags were provided to:
e« Carrboro Film Festival Atiendees 4500.00
¢ DSIComedy Festival Attendees $500.00



http:5,000.00
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Direct Leads and Sales — Carrbora Businesses
In addition to direct marketing benefits, the Orange County Visitars Bureau entertains meeting planners,

travel writers and mator coach operators at several Carrboro locations, to include Acme, Spotted Dog,
and The Weave, Elmo’s, Glass Half Full and others. The Bureau regularly pitches Open Eye Café, Tango
lessons and related activity in all of its media pitches. The Visitors Bureau uses Neal's Deli for catering.
The Bureau has commissioned author Daniel Wallace (Big Fish) to write a story about Carrboro that is
still being published. The Bureau commissioned artist, Elaine O’'Neil to create textile art on the Century
Center, Spotted Dog and Tom Robinson’s Fish Market, which use as art and as gift cards. The Bureau
commissianed a Children's Book in 2007 and worked with Mayar Mark Chilton to promote the stary on

& little girl coming to Carrboro. The book sold out quickly.
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North leina
Department of Commerce
Community Investment and Assistance

Beverly Eaves Perdue, Governor Henry C. McKoy, Assistant Secretary
J. Keith Crisco, Secretary - Vickie L. Miller, Director

June 25, 2012

The Hongrable Mark Chilton, Mayor
Town of Carrboro

301 W. Main Street

Carrboro, NC 27510

Dear Mayor Chilton:

It is my pleasure to notify you officially that the Town of Carrboro has been awarded a
$171,700 Community Development Block Grant (CDBG) of 2011 Small Business and
Entrepreneuria) Assistance funds. We are happy to support small business expansion and
entrepreneurial advancement efforts for the citizens in your community,

A staff member of Community investment and Assistance (CI), which administers the CDBG
Program, will contact you about certain grant conditions that must be met before funds may be
obligated. We laok forward to working with you and other officials,

If you have any questions regarding this grant, please contact Vickie L. Miller, Director,
Community Investment and Assistance, at (919) 571-4900.

Sincerely,

2. e

Henry C. McKoy

CC:  J.KeithCrisco
Dale Carroll
Annette Stone
Vickie Miller

100 Eest Six Forks Road, Suite 200 e 4313 Mail Service Center = Raleigh, Nerth Carolina 276994313
Tel: (919) 371-4900 » Fax: ($19) 5714351
An Bquel Opportundny/Affinmative Action Emplover
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MEMORANDUM OF AGREEMENT BETWEEN ORANGE COUNTY, NORTH
CAROQLINA AND THE TOWN OF CARRBORO, NORTH CAROLINA
For
REPAIRS TO THE MAIN STREET SEWERLINE

This Mcmorandum of Agreement (“Agreement™} is hereby made and entered into this the
. dayof . 2012 by and between ORANGE COUNTY, hereinafier referred to as
(“County™). and the TOWN OF CARRBORO, hereinafier referred to as (“Town™) pursuant to
N.C. Gen. Statute 160A-460 ct seq.. 158-7.1 and other applicable laws.

WHEREAS, County and Town desire to support local businesses and to further economic
development within Orange County and within the Town of Carrboro; and

WHEREAS, County and Town desire to repair and upgrade the sewerline serving the businesses
located on East Main Street, Carrboro, North Carolina (hereinafter referred to as the “Main Street
Sewerline®™); and

WHEREAS, the Town has received a the Community Development Block Grant awarded by the
North Carolina Department of Commerce to fund the repairs to the Main Streot Sewerline; and

WHEREAS, the parties desire 1o enter into this Agreement to supplement the grant and
providing addiiional funding necessary for completing the construction and repairs to the Main
Street Sewerline;

NOW THEREFORE, the following Agreement is hereby entered into by the County and the
Town.

1. Funding. "The North Carclina Departiment of Commerce has awarded the Tawn a
Community Development Block Grant (hereinafier the “Grant™) in the amount One Hundred
and Seventy One Thousand and Seven Hundred Dollars ($171.700) to fund the repairs to the
Main Street Sewerline. The Grant is expected to cover 70% of the estimated costs of repair 1o
the Main Street Sewerline. Town and the County shall each provide one-half of' the funding
for the remaining 30% of the estimated costs of repair. County shall reimburse the Town
after construction of the sewerline has been completed and the work has been approved by
the Orange Water and Sewer Authority (OWASA). County’s sharc of the cstimated costs of
repair shall not exceed Forty Thousand Dallars ($40,000) and shall be paid out of the quarter
cent sales tax proceeds for FY 2012-13, V

=

Construction and Repairs. Town shall be responsible for the construction of the sewerline
including but not limited to the engineering, bidding, permitting, construction supervision,
and [or the providing the necessary connectians (o the businesses served by the Main Street
Sewecrline. The County agrees to cooperate with the Town, as requested to sccure the
necessary permits and approvals to complete the repairs. All repairs shall be constructed to
the applicable state and local engineering standards.
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Term. The term of this Agreement shall commence the vear and date first above recorded and
shall continue for a period ol unless terminated earlier by either party.
Town shall commencement construction on

4. Mainienance. Upon completion of the construction and repairs described above, the Town
shall transfer the utilities to OWASA for upkeep, operation and mainienance of the
sewerlines and associaled infrastructure, Such upkeep, maintenance and repair or
replacement shall be at the sole cost and cxpense of OWASA.

5. Sewer Connections. New and existing individual connections to the Main Street Sewerline
shall be subject to the approval of the Town. The Town shall install stub-outs for the cach
property owner requesting a connection to the Main Strect Sewerline during construction.
The individual property owners shall be responsible for installing the laterals and all costs
associated with connecting their businesses to the Main Street Sewerline. All future
connections to the Main Street Sewerline after project completion shall be the sole
responsibility of the individual property owners.

6. Additional Documentation. The parties agree to and hereby authorize the County Manager,
County Atlorney and Town Manager and Town Atftorney to prepare and execute all such
other and further documentation or agreements as shall be nccessary or desitable in
effectuating this agreement. This Agreement contains the entite understanding of the parties
and shall not be altered, amended or modified. except in wriling executed by both parties.

IN WITNESS WHEREOF, the parties hereto have caused this Interlocal Agreement to be
exccuted as of the day and year first writien above.

FOR AND ON BEHALF QF: FOR AND ON BEHALF OF:
ORANGE COUNTY, NC TOWN OF CARRBORO, NC
By: By:

Frank Clifton, County Manager Town Manager

This Agreement has been approved as 1o form and legal sufficiency.

County Attorney’s Office Date

This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act. :

Orange County Finance Director Date

This Agreement has been approved as to form and legal sufficiency.

Town Attorney’s Office Date

-
F4
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This instrument has been pre-audited in the manner required by the Local Government Budget
and Fiscal Control Act.

Town of Carrboro Finance Director Datc

[F%]






http:vw\\�.Ame-ricansForTheArts.org
http:www.ArtsOrange.org
http:Commissi.on
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About This Study

The Aris & Econamic Prasperioe 1T study was eonduzied by Americans for the Ans 1o document the ecenzenic impacl af the nonpre fit arts and eidore industry in 182
communilies sad regions (139 cities and eountizs, 31 multi-city or multi-county regiozns, and ten stales, md two individual ants distivisl—representing all 30 ULS. stawes
and the District of Columbia, The diverse communities range in papulatica {1,630 to maore than X million) and type trurat to wbany. The praject cconomists, from the
Georgia Institate of Technology, custemized input-ouiput analysis madels for cach parizipating study region o provide spezific and selinble economicimpact data
abowl their nonprofit arts and culivre industry- -spscifically (13 fuliime cquivalent jobs, (21 honschinld income, and {3) lecal and (4] state govemnient revenue,

Surveys of Nonprofil Aris and Culture ORGANIZATIONS

Einch of the 182 study regions aveapted w idenlity its comprekiensive unsverse of neaprolitans and cullure organizations using e Urhari Institite s Mational
Taxonomy of Tixempt Lintity (N TELY eoding svsteni. a defmitve classifisation system For nonprofit organizations recoguizad as bax exempt by the intenial Reverue
Code. In addition. the study pariness werg encetraged Lo include oer types of eligible organizationsif Lhey play a substzntial rols inthe enltural life of the commuinity
ot i taciz primary purpasc is to promole pardicipatian in, appreciation far, and understanding of (e visual, performing, folk. and media aris. These include
govemmentownid or govermment-operated cultural (aeilitics and instituliens, municipal arts agencics ad councils. private carmmuniy arts nreanizaions,
apinzorpotaied arls groups, living cedlections {sueh s zoos, squariums, and batnical cardzs), university presenters, and ans progrems (hat are embedded under the
umibrzlla al 2 non-arls urganizagion, or fcifity (such as 2 communizy center or church) In short, i7 i displays the dharecteristics of @ nenprofil urts and coelivne
orzanization, it is pehkled. Far-prafit duiswmesses fe.g Breaduay and maoon picture theaiees) and indnidual artises were gxcluded from tiis stods.

Nationally, delajled information was collected from 9,721 eligiblz organizaons ahoul their fiscal year 2000 oxpenditiures  morg than 40 expenditurs categorics (o g..
labor, loval md nun-lacal artists, eperations, matcrials, facilitics, and asset acquisitian, os well as about their event aticndanes. Response reees for the TR2 communities
ayeraged 43.2 perecntand renged from 5.3 percent W 100 percent. B is important 1o note that cach study region’s resulis are besed solely oa the actual survey data
cellectrd. Wi cstimates have beer made W avcaunt for ponstespondents. Therefore, tie less-thar 108 perecnt responsce rates suggest m uncerstalemant of the coanami:
impact findings in mast af the individua! swdy regions

In Grange County, 96 of v approxtmately 140 wisl cligible nvoprolit arts and culture orgunizations identified by the Orange County Arts Commission
participated in this study—aw overall participation rate of 89 percenl. 'The organizatinns thal participated arc listed helow:

Acklund Art Museum. American (ndian Center aL UNC Chapel Hill: American School of Asian Culluge; Archipelaga Theatre: Ayt Mourt - Poet's Walk - Histaric
Ocenncechiee, CW. Saanford Middie Sehaol PTA: Cane Crek Clogeers: Carrhors Film Festival, Cartbone Music Festival: Cedar Ridge High Schocl Band Boasters;
Cenzer for the Stady of the Ameriean Sauih; Cliamber Orchestra of the Triangls: Clapel 161t Commurity Chorus; Chiape! Tl Downtown Partiership: Caupel M1l [igh
Band Bapsters Chub; Chapel Hill High Schoe? Philannanic Foondation, Chapel 1l Musenne Cliape! 111 Preservation Scciety;, Chapel Hill Public & Cubiural Arts
Offiwe; Chape! Hiki Publiz Library: Chipel 31l Public Library Foundztion; Chapel HilliQmange Courty Visitors Bureaw: Chape! Hilk-Carrharn Public School
Foundalion; Chinese Schael at Chapel Kill: Clel Hangers; Corda Frumation; Daily Tar Heel Publishing: Ozep Dish Theater Company: Eflanc-Checks Rlemeniary
Scheol PTA: Bl Cenlre Latine: Ena Publishers: Ephesus Read Btsmersary Schued FTA: Estes Kills Elemontary Schoal PTA: Foomwtes Tap Enscmble, FRANK
Galloty, Frank Porter Grabam Elemantary Seheol PTA, Eriends of the Carrbizo Branch Library; Friends of te Chapel Hill Publie Libeary: Yriends of he Orange
Craunty Fublae Livtary; Giady A, Browa Elemirtany Sthool PTA: Hanes Ar Center at the University of Nurth Carolina, Elidden Voices, Flitlsboroupht Ars Courteil:
Histarizns of Isfamic Art Association: Historical Faundation of Tlillsbarough and Orange Cowaly: Kidau Childeea's Museunt; Long Leaf Opera: MeDougle Elementary
Scheal PTA; Mi Escaclitn; Morzhead Planstariym end Scicnce Certer, Mois Sirave Elementary Schael I'TA; Music Maker Relicf Fourdarian: Nonh Carolina Ans is
Astion; North Caraling Yeuth Tap Ensemble; North Carehiaiana Secicty: Decancechi Band of tie Szponi Nation, Qrange Charter Seheol PTA; Crange County Adisks
Gaild; Drange County Ans Commission: Orange County Lileracy Council: Orange County Schools: Panl Green Feundation: PlayMakers Repertory Company: Robest
ard Pearl Seymeour Canter: Shared Visions Faemdation ¢ Murphey Szhool): Sonsa [Havnes Stone Black Cutlural Center, Soudwastern Colleye Art Cenference: The
ArtsCerier; Ths CaralinaQuarterly; 'The loha Brawa Qusntet, Taz Peoplas Channed; The Sun Publishing Company; e Women's Cster: Transactoes Impeav
Company: Triangle Cowntry Dancers [Cavntry Dange and Song Socivy). Trisngle Weners, (ne.; Triangle Youth Ballet: [vehe toundauion: UNC Ants and Seienzes
Foundatiow; LNC Chapel Hill Glohal Relations, UNC CHAT Festival; UNC Daec Marathon; UNC Healbth Care Daor o Doar Program; EINC Seheal of Jomnalisn
and Mass Communicutinn Foundaticn: LXC Student “Felevision: TNC-Caralinn Derforming Arts; LNC-Chapei Hill Caratina Unjon: UNC-Chapel il Southam
Folklile Callesitor; University of North Carolina Press: Voices Together; WCOM Community Redia, West End Pacwy Festival; William R. KenonIr, Fand for Ars;
Wemen's Voises Chorus: WUMNC Radio; and Yackely Yak Publishing,

Surveys of Nonprofit Arts and Culture AUDIENCES
Aulignee-intereept surveying, a comavon axd accepted reseirel method, was conducted in sl 182 of the study regions 1o measur event-related sperding by nomprolit
urts and culture audienees. Parrans were asked 1o conplete ashon survey while aftending an event, Nationatly. 4 tatal of 151,802 valid and usable apendess completed
the servey for an averoge of R34 surveys per stndy tegisn. The randamly selected resporchents provided itemized expendinre dan on ateadance-related activities sech
s meals, souvenirs, transponiation, and lndging. Tata weee enllected thraughau: 201 1 (1o guard against scasonat splkes or drep-offs in atendance) &5 well ps ata broad
range ol both paid and free vvenls (2 night at thy opeca will typically yvield more spending then 2 weekend chitdoen’s theater production er @ free communily music
festival, Tor example). The survey espondents provided informution abott the enlive pariy with whomn they vere attending e cvent. With an overall average lravel
party sizg 0(2.09 people, hese data aetually represent e spending patterrs of more than 498008 atlendees, significantly increasing the reliability of the data,

In Qrange County, a toml of 1,257 valid nnd usable audiense-interespl surveys were collected from attendeey to nonprofif arts and culiure perfurmances,
cvenis, and exhibitions dyring 2011

Studying Economic Impact Using Input-Output Analysis

Te derive the most reliable voonomitimpact data, inpul-outpul artalysis is wed tomeasure e impact of expenditorss by souproficars and culfure organizatons and
Uwir audierces, This is & highly regarded (pe ol ceonomic analysis Gat has been the basis for twa Nabel Prizes. The models are systems of mathgmatical equations
that combing satistical methods and ccanomic theory in dn area o stidy called eeonoaretries. They trace how many times a dollar is re-spent within the Iocal cconory
befere it leaks ou, and it quantifies the econamic bnpagt of ¢ach round of speading. This frm of ceonoric analysis is well suited for this swdy beeause it wan be
custontized specifically w each sudy region, ‘Te complete theanalysis far Qrange County, projaet coannnnsts custandzed st ingut-ouiput model hased ot ie Toce]
dollar Qe between 323 finely detailed mdusiries within the ezanomy ofOrange County. This was accomplished by using detsiled data on employment, incomes, and
LOVEERMERE revenues pravidedby the LS. Department of Commerce (Caunty Business Patems, the Regional ronomic Infarmation System. and the Survey of State
it Local Finanse), bocal lax dats: {3ales taves, properly Laxes, md missellangous lecal eplion laxes). a8 well 85 the sunvey data from e responding nonprolit arts and
cuiture arganizations and their andierices.

A camprehensive desaription of the methedelogy uszd 1o complete Ue naiional study i avie (able at www AmericansPorThe s argFeonnmicimpact,


http:lfSt2.te
http:nrgani7.ali.;.ms
http:i.ncrc~lng!.he
http:it~fIli7.cd
http:E!~mcn;a.ry
http:Of~lt~.ma
http:OI'flD.gl
http:unccr5itatem:.lJlll.1f
http:prh'a.lc
http:ORGANJZATJO:.rS
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CHAPEL HILL

HILLSBOROUGH & CARRBORO

September 24, 2012

To: Steve Brantley, Economic Development Director
From: Laurie Paolicelli, Director, Visitors’ Buraau

Re: Carrboro and the Orange County Visitars Bureau
Steve:

The Visitors Bureau’s success exists, in part, because of Carrboro’s appeal to travelers. Regardless of whether
Carrboro has a hote), it will always be a significant appeal and lure of travelers to the Piedmont.

Several years ago we conducted a national travel survey to learn why travelers from across the U.S. visit Orange
County and why they come back (we have an extremely high repeat travel rate). Namely it was the University,
followed by visiting friends and family, sports—both collegiate and high school and amateur—and reasons we refer
to as SMERF, (Social, Military, Entertainment, Religious and Fraternal). Those are the weddings and church and
family reunions and gatherings of associations.

in terms of why people love the area, loafability, the gift to be oneself and a funky college vibe were descriptors
used often.

Carrboro epitomizes our funky collegiate vibe. Carrboro has that loafability one usually finds in open spaces, such
as The Weave.

Our Bureau works with Carrboro daily. Whether it’s with their economic development office, parks and recreation
director, film festival organizers, music festival organizers, Carrboro Citizen, the Weave, ArtsCenter, Farmer’s
Markets, clubs or special events.

Carrboro is Interwoven in everything we do; whether we call it Orange County, greater Chapel Hill or the Edge of
the Triangle. Whether we directly support Carrboro specific festivals through their Parks and Recreation

Department that bring- in visitors; or commission a published Author to write a feature story on Carrboro. We
conslder ourselves a direct, external marketing arm for Carrharo.

Carrboro restaurants, nightclubs, galleries and shops are the direct recipients of our efforts.

Attached is a list of projects we've partnered with Carrboro on just recently; or taken the lead on, and a monetary
value that’s easy for us to ascribe to these efforts.

Thank you.

Chapel Hill/Orange County Visitors Bureau 501 W. Franklin Street, Chapel Hill, NC 27516
www.visitchapelhill.org {919) 968-2060



http:www.visitchapelhlll.org
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ORANGE WATER AND SEWER AUTHORITY
poucr FOR THE EXTENSION OF WATER AND SEWER LINES OR CONNECTIONS
THERETO IN THE UNTVERSITY LAKE WATERSHED

Purpose

This policy sets forth principles and guidelines for the extension of the Authority’s water and sewer
facilities and services or connections thereto in the University Lake watershed.

.Ba&kgzmm!

In 1987 Orange Water and Sewer. Authority oomm:ssxbncd the Camp Dresser & McKee University

" Lake Watershed Study to provide the Board of. Dlrecto;s and local governing bodies with a reliable

' basis for implementing land management controls to help assure short and Jong term protection of the
University Lake water supply. On April 23, 1987, the ;\uthonty initiated a moratoriem on water and
sewer extensions into the watershed, The moratorium was maintained while the study was conducted -
and its recommendations were being considered by the local goveming badies.

The study, which was completed in March. 1989, evaluated a range of developmeat scenarios and
utility service options, and-determined that low density, residential development served by individual
wells and septic systems would present the Jeast overalFrisk to University Lake water quality. Many
of the CDM findings and recommendations were incorporated into local land management plans,
" development ordinances, and regulations amended by the Orange County Board of Commissioners and
Carrboro Board of Aldermen in April and May, 1990., Among the standards for new development
were 5- and 2-acre minimum lot requirements, impervious surface limits, and revised stream buffer
SSﬂECkS.

Additionally, Carrboro and Crange Cotinty prohibited}community alternative wastewater treatment

and disposal systems, as well as public water and scwer service, except 1o correct officially declared

health hazards. The Counly adopted additional language allowing reconsideration of its wtility

restrictions after special studies that the Co'nnty expected to be completed by April 30, 1991.

Although Chapel Hill has no planning and zoning mnsdmtmn in University Lake watershed, the Town

gouncll has maintained a consistent policy against the extension of public water and sewer serviceinto
e watershed.,

Omoge Water and Sewer Authority’s Mission and Goals Statement (December, 1988) includes a
commitment "to be guided by the land management plans appmvcd by the government units m lhe
- -area-the Authorily serves.” . e e e e e

Eolicy

Consistent with findings of the Camp Dresser & McKes University Lake Watershed Study, and in
accordance with positions adopted by Carrboro, Chapel Hill, and Orange County, the Oramge Water
and Sewer Authority will not pecmit the extension of witer and sewer facilities aud servioes under s -
‘contrel or connections thereto in the University Lake watershed, except on a she by sits basis a8
described below. The utllity service limitations ituposed by this policy are intended to apply primarily




Rﬁachment 2’

Policy Regarding Extension of
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to new, rather than existing, development in the watershed.
l

The decision to approve or disapprove any petitions submitted under Conditions 1, 2, 3, or 5B below
for water and/or sewer extensions or connections in the University Lake watershed shall be made by
the Authority’s Board of Directors after conducting a Public Hearing. Conclusions of the Board shalt
state the findings upon which the decision was based. Decisions to approve or disapprove petitions
submitted under Conditions 4 ar 5A shall not rcguire a public hearing and may be made by Authority
staff,

Petitions for service extensions and connections may be granted when the Board determines that
Petitioners for such extensions or connections have established to the satisfaction of the Board:

1. That such connection or extension is necessary to alleviate existing circumstances or
conditions the Board finds are causing an existing or impending health hazard; or

2, That such connection or exteosion is necessary to alleviate existing conditions that will
significantly jeopardize University Lake water quality; or

3. That such connection or extension is necessary to respond (o an existing hardship that is
materially adverse or catastrophic to the health, safety and welfare of the general public.

4. Any lots in the Rangewood subdivision that were benefitted by the Authority’s previous water
and sewer extension project, and which appear on OWASA 's Fina! Assessment Roll for that
project, may be connectad to the Authority’s water and/or sewer lines as long as all
assessments, fees, and charges have been paid or are up lo date. Such connections may be
made without meeting the conditions of 1, 2, or 3 above, and such permission may be
granted by Authority staff without conducting a public hearing.

5. A.  Structures that existed before April 23, 1987 and that are located on lots that existed
before April 23, 1987 and adjacent to OWASA water or sewer lines installed before
April 23, 1987, may be connected to the line to which they were adjacent on April 23,
1987 without meeting the conditions of 1, 2, ar 3 above and such permission may be
granted by Authority staff without conducting a public hearing.

B. A legal change in property use shall not impede the approval of such connections
unless the structure is increased in size by more than 50 percent, or unless the proposed
usc constitutes an increased hazard 10 the watershed. .
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Authorization

Thé Executive Dircctor is authorized znd empowered fo formulate any aap}icatmn notification, or
other administrative procedures needed to implement this policy.

Revicwed by General Counsel: J 2T~ E(
-Date !
Adopted by the Board: " /}/!a/é‘é{




ORANGE COUNTY BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN

JOINT MEETING AGENDA ITEM ABSTRACT
Meeting Date: October 11, 2012

Action Agenda

Item No. 3
SUBJECT: Carrboro’s Vision for Use of the New Town Hotel Tax
DEPARTMENT: Visitors Bureau PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:

Town of Carrboro
None Laurie Paolicelli, Visitors Bureau, 968-
2060

PURPOSE: To receive information from Carrboro regarding its current plans for use of the
proceeds from the Town’s new hotel tax, and to discuss as necessary the Town’s plans for use

of the tax proceeds.

BACKGROUND: Since 1983, the North Carolina General Assembly has authorized many units
of local government to levy a room occupancy tax. In several instances, the General Assembly
has authorized both a county and a city within that county to impose an occupancy tax. The
rate of tax, the use of the tax proceeds, the administration of the tax, and the body with the
authority to determine how the tax proceeds would be spent has varied considerably. The
county tax rate cannot exceed 6% and the city tax rate, when combined with the county rate,
cannot exceed 6%.

In 1991, the General Assembly, in Chapter 392, Senate Bill 622 gave authority to the Orange
County Board of Commissioners to, by resolution, levy a room occupancy tax of up to three
percent (3%) on the gross receipts derived from the rental of any room.
http://www.ncleq.net/Sessions/1991/Bills/Senate/PDF/S622v3.pdf

In 2001, by way of Session Law 2001-439, Senate Bill 92, the General Assembly gave authority
to the Town of Carrboro to levy an occupancy tax of 3%. The Town will enact its first
occupancy tax on the 142-room Hampton Inn scheduled to open in May 2013.

FINANCIAL IMPACT: Using industry figures and projections, the Hampton Inn is expected to
generate the following revenue:

e Based on an average daily rate of $100 over a one year period at a 6% tax rate (3%
Carrboro and 3% County), projected revenue is $186,588, or approximately $93,000 in
tax proceeds to each jurisdiction.



http://www.ncleg.netlSessions/1991/Bills/Senate/PDF/S622v3.pdf

2

RECOMMENDATION(S): The County Manager recommends that the two governing Boards:
1) receive information regarding Carrboro’s current plans for use of the proceeds from the
Town’s new hotel tax;
2) discuss as necessary the Town’s plans for use of the tax proceeds; and
3) provide direction, if any, to Town and County staff.




ORANGE COUNTY BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN

JOINT MEETING AGENDA ITEM ABSTRACT
Meeting Date: October 11, 2012

‘Action Agenda
temNo. 4
SUBJECT: Solid Waste and Related Issues
DEPARTMENT: County Manager PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
A) Draft Interlocal Agreement Between Frank Clifton, County Manager, 245-
Orange County and The City of 2306
Durham Regarding the Disposition of Michael Talbert, Assistant County
Municipal Solid Waste Generated in Manager, 245-2308
Orange County at the Durham
Transfer Station

- B) 1999 Interlocal Agreement
C) A Resolution Reporting the
Recommended Concept Plan For
The Portion Of The Greene Tract
That Remains In Joint Ownership

PURPOSE: To receive updates on Solid Waste and Related Issues between the governing
boards of Orange County and the Town of Carrboro and to discuss as necessary.

BACKGROUND:

a) Joint Efforts:

Interlocal Agreement with the City of Durham regarding the disposition of
Municipal Solid Waste (MSW) generated in Orange County transported to the
Durham Waste Transfer Station.

The County-owned landfill is scheduled to close on June 30, 2013, creating a need
for the County to find a suitable means of disposing of municipal solid waste (MSW)
generated in Orange County. County staff has recently entered into negotiations with
the City of Durham regarding use of the Durham waste transfer station (WTS) by any
and/or all of the jurisdictions within Orange County. Based on those negotiations a
draft agreement (Attachment A) was developed by Orange County and is currently
under review by the City of Durham. The draft agreement includes provisions for the
use of the Durham Waste Transfer Station by the Town of Carrboro, should it choose
to do so. It is anticipated that this agreement will be finalized and executed prior to
the end of 2012. "




e Solid Waste Interlocal Agreement

In 1999 Orange County, Chapel Hill, Carrboro, and later Hillsborough entered into an
interlocal cooperation agreement (Attachment B), the Agreement for Solid Waste
Management (“Interlocal’), regarding the future of the Greene Tract, and also the

“disposal of municipal solid waste (MSW), construction and demolition waste (C&D),
and recyclable materials. The Interlocal provides in great detail for the management
of MSW. However, its provisions related to C&D waste and recyclable materials are
extremely limited.

In September 2011 the attorneys for the County and Municipalites met and
discussed the Interlocal Agreement. Their determination was that upon the June 30,
2013 closure of the Orange County Landfill, the Interlocal effectively terminates with
regard to the provisions related to MSW. Given the limited extent to which the
Interlocal addresses the management of recyclable materials and C&D waste, if the
governing boards of the County and Municipalities desire to continue the current
method of the collection and processing of recyclable materials, a new Interlocal
Agreement should be developed. Regardless of whether the County and
Municipalities continue to partner with regard to the management of MSW, it is wise
for the County and Municipalities to continue to partner with regard to planning for the
management of MSW and recyclable materials. Joint planning, waste reduction goal
setting and reporting would particularly benefit the County and assist the County in its
state-mandated planning responsibilities.

In December 2010 the BOCC established a Solid Waste Interlocal Agreement Work
Group, with Commissioner Steve Yuhasz appointed as the County representative in
June, 2012. Mayor Mark Chilton was appointed as the Town of Carrboro’s
representative, with Alderman Randee Haven O’Donnell selected as an alternate.
This Work Group has not been activated for reasons relating to the Rogers Road
community mitigation request of May 2011 and the uncertainty with regard to the
outcomes of the Town of Chapel Hill's decision to conduct a comprehensive analysis
of its solid waste services and programs.

¢ Solid Waste Management Plan Work Group

In 2005 the BOCC established a Solid Waste Management Plan Work Group
consisting of an elected official and key solid waste staff from each jurisdiction and
the SWAB. The primary function of this Work Group was to develop the 10-Year
Solid Waste Management Plan for the four jurisdictions and to recommend 3-Year
state-mandated updates of the 10-Year Plan to the elected boards for adoption. The
most recent County representative was Commissioner Barry Jacobs.

b) Solid Waste Advisory Board

The Solid Waste Advisory Board (SWAB) was established as part of the 1999 Interlocal
Agreement for Solid Waste Management and has been active with regard to a number of
policies, programs and acting as a public forum since that time. Given the uncertainty
surrounding the decision to close the landfill on June 30, 2013 and Chapel Hill's ongoing
analysis of its future solid waste services and practices, the SWAB has been less active
and currently experiences no representation from Orange County or the Town of
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Carrboro. Presently only the Towns of Chapel Hill and Hillsborough have active
members, along with ex-officio membership from the University. Commissioner Yuhasz
is' County Liaison to the Board. The SWAB has recently formally recommended that
existing vacancies be filled so its work can continue until some more permanent long-
term resolution can be determined among the jurisdictions. The SWAB believes that
some joint relationship among the local governments will be necessary to effectively
continue solid waste management efforts into the future, efforts that will, at a minimum,
involve waste reduction and recycling services/programs.

¢) Greene Tract

The Greene Tract (164 acres) was acquired in 1984 for $608,000 and came to Orange
County as an asset in the Solid Waste Fund. As a result of the Inter Local Agreement,
sixty (60) acres of the Greene Tract was conveyed to Orange County for “Solid Waste
management purposes”. The Inter Local Agreement (amended April 12, 2000) provided
for the three owning partners to determine, over a two-year period, the ultimate
disposition of the remaining 104 jointly held acres.

A Greene Tract Work Group that included representatives of all parties to the Inter Local
Agreement began meeting in 2001 and presented Recommendations on March 21,
2002. A Greene Tract Work Group Resolution, making a recommendation on the 104
acres jointly owned by Orange County, Chapel Hill and Carrboro, was approved by the
BOCC on December 10, 2002. Attachment C is the Resolution from December 10,
2002. The remaining 60 acres of the Green Tract continues to be owned as an asset in
the Solid Waste Fund.

A five-year payment plan for the 104 acres jointly owned by Orange County, Chapel Hill
and Carrboro was agreed to by all parties. Fiscal Year 2012/13 is the 5" year of the five
year plan. The Town of Carrboro did not provide its Fiscal Year 2011/12 payment of
$29,524.

FINANCIAL IMPACT: There is no financial impact associated with discussing these Solid
Waste Issues.

RECOMMENDATION(S): The County Manager recommends that the two governing Boards
discuss the topics listed and provide appropriate direction to the respective staffs.




Attachment A

INTERLOCAL AGREEMENT BETWEEN ORANGE COUNTY AND THE CITY OF
DURHAM REGARDING THE DISPOSITION OF MUNICIPAL SOLID WASTE
GENERATED IN ORANGE COUNTY AT THE DURHAM TRANSFER STATION

THIS AGREEMENT, made and entered into this day of
20__ between the City of Durham, North Carolina (“C|ty‘) a North Carolina munlcnpal
corporation, of Durham County, North Carolina; and Orange County (“County”), a
political subdivision of the State of North Carolina, for the disposition and funding
responsibilities related to municipal solid waste (“MSW”) generated in Orange County
and delivered to the City of Durham owned and operated waste transfer station
(“Station”).

WITNESSETH

WHEREAS, the County and City are public bodies, politic and corporate, under
the laws of the State of North Carolina and are vested with the power and authority to
operate solid waste disposal facilities for the benefit of the public and are authorized by
Article 20 of North Carolina General Statutes Chapter 160A to enter into this Interlocal
Agreement (“Agreement”); and

WHEREAS, the County owns and operates a solid waste landfill affording
services to all residents of Orange County and the Clty operates its Station for the
principal benefit of City residents; and

WHEREAS, the County-owned landfill is scheduled to close in June of 2013 thus
creating a need for County to find a suitable means of disposing of MSW generated in
Orange County; and

WHEREAS, the County and City (which hereinafter may be referred to jointly as
the “Parties” and individually -as “Party”) acknowledge that City has the available
capacity at the Station to dispose of MSW generated within and by County.

NOW, THEREFORE, in consideration of the foregoing and on mutual promises
and obligations set forth herein, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. TERM

a. This Agreement shall commence on the day and date first above
recorded and shall continue through June 30, 2018.

b. This Agreement may be renewed beyond June 30, 2018 upon written
agreement of the Parties.
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MATERIALS DISPOSED

a. County will transport to the Station only MSW.

b. Segregated Construction & Demolition materials, scrap tires, White
Goods, yard waste, electronics waste, and recyclables w:ll contlnue to
“be processed in Orange County. o

¢. County will commence delivery of MSW to Station on or about July 1,
2013 and shall continue to do so per the terms and Term of this
Agreement except as otherwise provided herein.

FEE AND PAYMENT

a. County will be responsible for paying the $42.50 per ton tipping fee
(“Fee”) for County MSW transported to and disposed of at the Station.

b. City shall generate and maintain an accurate account of County MSW
load deliveries to the Station. City shall invoice County for MSW loads
generated by County monthly on the ___ day of each month.

c. Upon receipt of an invoice for MSW loads County shall pay such invoice
within 30 days.

CAPACITY AND FEE MODIFICATION “

a. The Parties acknowledge that the Station currently disposes of
approximately 475 tons per day of MSW and the Station has a facility
design capacity of 1,100 tons per day of MSW.

b. The Parties agree that County currently disposes of approximately 200
tons per day. Pursuant to the terms of this Agreement City will accept
approximately 200 tons per day from County.

c. The Parties acknowledge the Fee may be modified by the City Council at
any time. City shall provide County ninety (80) days advance notice of
any increase in Fee.

DELIVERY SCHEDULE

a. Station currently receives MSW loads Monday through Friday 7:30 a.m.
to 4:30 p.m. and Saturday 7:30 a.m. 12:00 p.m. County shall make
reasonable efforts to ensure that MSW loads generated by County are
delivered to Station during its regular hours of operation.

b. Should County be unable to reasonably deliver MSW loads only during
Station’s regular hours of operation, County may request City expand its
Station hours to accommodate County’s needs.

¢. Should such expansion of Station hours be reasonable and feasible City
shall make such expansion.

ADDITIONAL PARTIES
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a. As of the date of this Agreement additional Orange County municipal
parties hereto are contemplated by City and County.

b. Should the towns of Chapel Hill, Carrboro, or Hillsborough desire to be
added as a party to this Agreement, such town shall agree to the terms
herein. A separate financial account will be generated for each town.

ORDINANCE ENFORCEMENT

a. City shall not be responsible for enforcing any Orange County
Ordinance. Any MSW load delivered to Station shall be presumed to be
in compliance with County Ordinances.

b. County shall enforce its ordinances with respect to MSW within Orange
County or at the Station upon loads originating within Orange County.
Such enforcement activity occurring at Station shall involve County
enforcement personnel and shall not interfere with Station operations.

AMENDMENTS AND NOTICES

This Agreement may be amended and/or renewed by mutual written consent
of the Parties. Any notice required or authorized by this Agreement shall be
delivered by certified or registered mail, return receipt requested to the
following:

If to County If to City

Orange County City of Durham
County Manager City Manager

P.O. Box 8181 _ 101 City Hall Plaza
Hillsborough, NC 27278 Durham, NC 27701
TERMINATION

a. This Agreement may be terminated by the Parties hereto upon one year
advance notice by either Party or at any time by mutual written
agreement of the Parties.

b. Should City increase the Fee by ten percent (10%) or more in any one
annual period then upon sixty (60) days’ notice to City, County may
terminate this Agreement without penalty to County.

INDEMNIFICATION

No party hereto, together with its respective officers or employees, shall
assume any liability for the acts, omissions, or negligent or intentional conduct
of the other party, its officers or employees.

ENTIRE AGREEMENT

This Agreement constitutes the entire Agreement of the Parties hereto and is
effective the date first above recorded.




Mayor, City of Durham Chair, Board of Orange County
o : ‘ Commissioners-

ATTEST: ATTEST:

City Clerk Clerk to the Board

This instrument has been pre-audited in the manner required by the Local Government
Budget and Fiscal Control Act.

Orange County Director Finance
and Administrative Services
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Agreement for Solid Wasta Mamagement

To establish a comprehensive approach to =olid waste management
issnes, and in cgongideration of the promises made to one another in
this Agreement, Orange County and the Towns of Carrboro, *Chapel Hill
and Hillsborough hereby agree s follows: .

1. The County will assume solld waste management responsibility as
Follows: . .

. Operate the System. The County will operate the System for the
benefit of the County, the Towns and the persons and organizations.
within their Jurisdictions. The County will esteblish and enforee
reasonable rules and regulations goverming the operation and use of
the System, operate the System in =n efficient and economical mammer
and maintain the properties constifmbimg the, g_zstem in good repair. and
im sound operating condition. . } .

E r

Provide solid waste disposal Facilitied. The County will provide
System Management Facilities suitable forithe disgposition of Solid
Waste 'by the County, the Towns and the persons and organizations
within their Furisdictions. The existing landfill, as well ag any
successor System Mapagement Facility, will.be designated to accept
solid waste generated exclugively by residents, businesses and
institutions located in Orange County 'and that portion of Chapel Bill

_located within Durham County, North Carolima,

Determine policy. The County will have the ongoing authority and
responsibility in. its discretion (1} to administer .and operate the
_ System in ‘accordance with the Solid Waste Management Plem and Policieg
. and (2) to determine and modify the Solid Waste Managepent Plan and

‘Policies from time to time.-The Parties affirm on the date of this
* Agreement thelr commitment to the solid waste reductiom goals set out
in the Integrated Solid Waste Mapagement PIlan. The County agrees to
consult with- the other Parties and the Advisoxy Board, fregquently and
consistently, to determibe ‘their views on the Jolid Waste Management
Plan and.Policies and possible changes thersto. ’

Take on: employees. All of the System Emplayees will be
transferred to the County znd become Coumty employees subject to the
spupervision of the County Manager in the same fashion as othar Comty

smployees.

The Parties acknowledge that it is an ilmportant objective of this
Agreement that the curreat total compensation package for System
Employees be maintained at a substantially eguivalent level through
their transfer to the County, although the combination of salary and
benefits for any employee may change. The Parties recogonize that all
coumponents of compensation to System Employees after the transfer will
be subject to changes in salaries and benefits in the sawe Fashion as
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other County employees. The County and Chapel Hill will develop a
detailed schedyle comparing the total pre-tradsfer and post-transfer
compensaticn for each System Employee. Chapel Hill will send =& copy of
the completed schedule bto Carrboro.

Aognirs System assets. The County will acguire alf right, title
and interest to zll Existing System Assets. Title to the Greene Tract,
howesver, shall =not be comveyed to the County pursuant &o this
paragraph; Part 5 is and shall be the only portiom -of this Agreement
a¥fecting the st:ate of the title to the Greene Tract.

Assvme Svstem 1:Labzlit1eL The Coudty will assume all
liabitities, inclvnding ewmvironmental lisbilities, related .to the
cwnership of the System, including, to the extent permitted by Iaw,
all lisbilities related to the ownership of Existing System Agsets
which have accrued or which may accrue priocr to the Trapsfer Date.

. o4

The Parties, however, ghall -retain tﬁeir individual liability,
if any, wunder environmental laws and otﬂemse ¢ related to their
respective use of the System both before and after the Transfer Date
{ag, Ffor ewample, any liabiliky arising fmm their delivering, or
cauvsing to be delivered, Solid Waste to Systam Management Facilitiesn).
The Parties acknowledge that the County's assumptiom of liabilities as
described in the preceding paragraph shall net limit, and is neot
intended to limit, the ahility of any govermmental authority to
impose, oxr to seek to impose, environmental oxr other Iiability

directly om a Party (as, for example, any liability accruing to the.

current owners of the Existing System Assets as a result of their
status as ouners prior to the Transfer Date), The County will not
assume,’ and by this Agreement does not assume, any indebtedness of
Carrboxo oxr Chapel Hill. .

Aequire properfy, The County shall acquire real and personal

property as it deems appropriate for System purposes. There shall be

no restrictions or the County's acquisition of additional acreage at
the.exigting landfill. The County states its current. intention not to
acquire, and its recommendation that future County Governing Boards
not acquire, any of the properties kmown as the Blackwood and Numn

properties for System purposes.

Provide for compliapeca with law. 'The County will comply, or

cause there to be compliance, with all applicable laws, orderz, niles,
requlations and reguirements of any govermmental authority welating to
the Syskem. The Coumty will also be gemerally responsible for solid
waste reporting, plamning, requlatory .compliance and similar matfers.
Nothing imn this Agreement, however, shall prevent the County from
contesting in good faith the applicability or validity of any such law
br other requirement, so lomg as the Comty's failure to comply with
the same during the period of such coutest will not matexrially impair
the System's operation or revenue-producing capability.

10
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"Make reports. The County will make, or cause to be made, any
reports or audits relating to the System as may be required by law.
The County, as often as may reasopably be requested, will firnish such
other. information as the County wmway have reasopnably available
concerning the System ox its operation as the Advisory Board or any
Party way reasonably request. The County, which the Paxrties have
desgigpated as 3 local lead agency, and thé Towns will cooperate in
preparing and submitting any reports or solid waste plans that a Party
m#y be regquired to File with govermmental wuthorities, such as the
State's Division of Waste Management.

Approve budget. ‘The- Comnty will approve the 1938-2000
Bystem operating Dbudget together with  Chapel Hill,

Effective date. The County will assume so0lid waste management
responsibility the day followmg the efﬁect:me date of the zoming of
the property described in Exhibit E which makes solid waste management
nses, not dincluding burisl of mixed sol:.df wasts or construction and
demolition waste, a pe:cmtted use under !ile Chapel Hill Developuent
COda/OIdlILaD.ce, as provided in Part 5 of *tb}..s Agreement, so, long as

that date is at least 1B0 days after the' execution andg del:.very of _

this Agreement by the current owmers of the System and so long as £he
Greene Tract Owners Have agreed on the bouwndaries of the property
described in Exhibit E. The date the County assumes solid waste
management xresponsibility is the effective date of this Agreement.
Provided, however, the effective date of this Agreement will be
Januaxy 1, 2000 so lang as this Agreement is executed by and delivered
to the current owners of the System on or before September 7, 1933,
the zoning changs described above and in Part 5 of this Agreement is
adopted by the Town of Chapel Hill on or before Japuary 1, 2000 =nd is
gffective on ox before Jamary 1, 2000 and the Greene Tract Owners
have, on or defore Jamwary.l, 2000, agreed om the boundaries of the
property described in Exhibit EB. The Parties shall .take actions
provided for in this Agreement, or which may otherwise be necessary Or
appropriate, in a timely fashion to permit the Eounty‘s assmnpt:.on of
* solid waste responsibility on the effectz.ve date.

2. The Parties will deliver Solid Waste and County Recyclablas to
the System.

The County and the Towns all agree to deliver, or cause to be

delivered, to-System Management Facilities fof disposal or processing,
respectively, all Solid Waste and County Recyclables under their
respective comfrol. This delivexy obligation inciudes (without
limitation) all Solid Waste and Counkty Recyclables collescted by any
Party's employees, Solid waste collection 'contractors, solid waste
collection licensees or solid waste collection franchisess. There iz
no such. ohbligation to deliver Other Recyclables. A1l Selid Waste and
County Recyclables delivered to System Management Facilities, or to
County ewmployees, solid waste collechion contractors, solid waste
collection licemsees br solid waste collection Franchisees, or
properly placed in a designated contalner at a coovenience center,

will be County property upon such delivery.

3
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The County will have the right to refuse to accept for disposal
af System Hgnagement Facilities any matexial or substance which the
County xeasonsbly determines ig barred from such disposal by ths Solid
Waste Management Plan and Policies, by any applicable law or
-regnlation or by the régtrictions of any permit. Nobwithstanding the
provigions of the previcus paragraph, the County ehall in no event be
Geemed the owner of any such barred substance without its express -

consent.

I£ at any time a material that previously -qualified as Other
Reeyclables begins to be processed by the County for recycling and
therefore becomes Comnbty Recyclables, then any Party theretofore
prcassxng such material as Other Recyclables shall begin to process
such material as County Recyclables uponr the expiration of amy
contract for disposal of the material as Other Recyulables that mey be
in effect at the time of the material's cha:nge in status.

3. Solid waste collection and transpo:t@ticv::. dac:.sz_ons will remain
each Parxty's prez:ogat:.ve..’

.

v

The Parties in all events retain the ¥ight to determine their own
systems and procedures for the collection of Solid Waste and related
matters, provided that such systems and procedures shall be reasonably
designed to be consistent and compatible with the appropriate Solid
Wasté Management Plan and Policies.

4. Tha County will operate the System as an anterprise operation,
and will have discretion to set rafes, fees and chargis..

The Parties agree that the long-term puccess of the arrengement.
for solid waste management provided for in this Agreement requires
that the Parties reémain committed partners. The Paxties agree that
their goal of reducing solid waste must be achieved in a mapner that
guards the economic wiability of the  System'’s current and Ffuture
operations. At the same time, the Parties acknowledge that the County
is not expectedrto use its general funds to underwrite overall solid
waste management activities. Therefore, the County, the Towns and the
persons and organizatibns® within their 4jurisdictions all mast bear
appropriate. proportional shares of the costs of providing for current
and future operations of the solid waste management enterprise. The
Parties agree that .the County, as part of its responsibility for selid
waste wenagement, must retain.broad Fflexibility to implement and
adjust rates, fees and other charges, as provided below, im order to
generate sufficlent resources through the System to carxy ocut the
requirements of the BSolid Waste Management Plan and Policies. The
Parties agree that the County is ultimately responsible for balancing
the available resources and the demands on the System, awnd that the
County wust therefore have sufficient authority to adjust either the
resources or the System demands, or both, to achieve the balance. Part
1 of this Agreement provides for the County's authority over the Solid
Waste Management Plan and Policies. This Part -4 provides for the
County's authority over the available resocurces.

12
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System will be operated-ag =zn enterprige fund. - The County will
segregate for accounting purposes all the System's accoumts, mooeys
and imvestments, The County will provide foxr the System’s assets,
liabilities and results of operations to be 'presentai in the County's
anmual audit as a separate- enterprise "fund, in accordance with
generally =zccepted accounting pmc:.ples. The Counkty will aonually
adopt a separate budget for the System in accordance with the Comnty’s .-
usual budgetary process. The County will keep accurate records and
accommts of all items of costs and of all.expenditures relating ta the 7
System, and of the System Reyvenues colliected and the application of
Bystem Revemies. Such records and azccounts will be open to any Party's
imspection at any reasomable time upon reascnable notice.

System 'will be operated on a gelr—-subnortmn :basis. The Comaty
will establish and wmaintain a system. of rates, fees and charges for
the use of, and'for the services provided by, the System which is
reascnably designed to pay in £ill all the 'tostz (and .only the. costs)
of carrying out the County's responsmbllltlés wnder this Agreement and
the BSolid Waste Management Plan and Eoléé.ciesr including, wifhout
limitation, {1) costs of dispomsing of Bblid Waste, (2) costs of
collecting, processing and disposing of County Recyclables, (3) to the
extent permitted by law, costs of providing’ “public benefits determined
to be provided pursuant to Part 6, =nd {4) costs of solid waste
‘rednction activities. Subject only to the specific limitations set
forth in this Agreewent, the County may revise any rates, fees and
charges ab any time and as often as it shall deem appropriate.

Limitations om Material -Financial, Chenges. Notwithstanding any

other provision of this Agreement, the County shall wbot put into
effect any Material Financial Change umless the County First obtains
the consent of all Parties. It will be each Town's obligation £o
determine whether any change. or proposed change to the Sclid Waste
Management Plan and Policies is a Material Financial Change -with
-respect fo such Town within ten Business Days of receiving notice of
the change or proposed change, and to notify the County within five
additienal Busginess Days if the Town determines that such change or
proposed change is a Material Financial Change. The provisions of this
paragraph are independent of the further provisions of this Part 4
concerning rates, fees and charges.

Mixed Bolid Waste Tipping Fee. (1} The County may increase
the Mixed Solld Waste Tipping Fee from time to time in its discretion
with at least 30 days' notice of the increase to all other Parties.
The County may not, however, increase the Mixed Solid Waste Tipping
Fes dnring or at the begimning of any Fiscal Year to a .fee that
exceeds the Mixed Solid Waste Tipping Fee in effect at the end of the
preceding Fiscal Year by wmore than 10%, without the prior comsent of
all the other Parties. Further, .the Parties intend and agree that the
County shall endeavor to adjust the Mixed Solid Waste Tipping Fee only
anmnually, with changes becoming effective only at the begluning of a

Figeal Year,
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(2} The County way decrease the Mixed Solid Waste Tipping Fee
from time o tipe in its discretion, without prior notice to or ackion
by any othex Party. The County will promptly notify the other Parties-
of any decrease in the Mixed Sclid Waste Tipping Fee,

Governm Fees {1) If the County determimes that it is or
may be. advigable to create and impose any CGovernmental Fea, then the
County will give at least 30 days! Hotice of the proposed Govermmental
Fee to the other Parties. A Govermmental Pee may then be imposed cnly
if the creation .and imposition of such Governmental Fee is
subsequently approved by the County and at least one other of the
" largest two (by -population) local goverpment Partiez. A  mew
Governmental Fee willk take effect at the end of the npotice peried or,
if later, the: date of the last Governing Body appraval necessary for

it to take effect. .

{2) The Cmmty may increase any inﬁ.:.v:.dual Governmental Fee from
time to- time in its diseretion with at leai%t 20 days' notice of the
increase to all other Parties. The County miay not, however, increase
any individual -Govermméntal Fee duxing or* at the beginning of any

“Piscal Year'to a fee that exceeds the fee im effect at the end ef the
" preeeding Fiscal Year by more than 10%, without the prior comsent of
all the other Parties. The Parties intend and agree that the County
ghall endeavor to adjust any and all Goverrmentzl Fees only anmally,

with changes becoming effective opnly at the begimning of a Fiscal .

Year.

* {3) The County may decrease any Govermmental PFee from time to
time in its discretion, withont prior notice to or action by any other
Party. The County will promptly notify the other Parkies of any
decrease in any Govermmental Fee.

Other fees. ..(1) This section appl;:.es to rates, fees or charges-
that the County wmay create or change, other than the Mixed Solid Waste
Tipping Fee and Govermhental Fees. This section applz.es to any County
proposal to create, increase or decreale an availability fee. This
section dees oot apply to any proposal to impose or change any special
district tax related to the System; instead, the generally applicable
law shall govern any such proposal. The- Parties note that North
Carclina law cuorrently reguires a Town's consent to include any area
within that Town's jurisdiction within a special taxing district, but
that the County controls the rate of any special district tax in its

d:LSCI‘Bt’lOD.

(2} IE the County determines that -it is or may be advisable to
create, increase or decrease any rate, fee or charge covered by this
section, then the County will give at least 30 days! notice of the
.proposed change to the other Parties, and the County will request that
the Advisory Board consider the proposed change. If the Advisory
Board recommends that the change be approved, them the change may take
effect if the County subsequently approves it., If the Advisory Board
recommends that the change not be approved, then the change may take
effect only if the County and at least one other Party subseguently

&
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approve the change. A change will take effect st the end of the notice
"period or, if later, the date of the last Governing Body approval

necessary for it to take effect.

{3} Notwithstanding any other provision of this Agreement, the
County may at any time, and from time to time in its discretion,
create, increase or decrease apy wminor fees for the disposal of
certain ¢lapses of Solid Waste (such as fees for the disposal of vard
vaste or clean wood waste} and minor charges for the sale of goods

{such as, for example, mich, scrap tires, or clean wood waste). A fee.

or charge shall be congidered *®minor" for the purposes of this
paragraph if the fee or charge produced less than 1% of the- System's
- total reverme for the tast preceding Fisdal Year for which auditezi

f:.nanclal statements are available.

T:Lma Idmik on -Fee chanqg approvals. Any approvals given Ly a

Party, pursuant to the approval reguire #*0of this Part 4, to the
imposition or increase of any fee will be of no further effect after

50 ciays from the date of the actiom grantmg approval {or after snch .
shorter or longer period as may be made part of the action granting

approval}, if the imposition oxr increase so. approved has mot hy such
time recetived all approvals reguired for its' ‘effectiveness.

. Use of BSystem Revenues only for System: no requirement that
. County musa general funds for System purposes. The County will use
System Revenues solely to carry out the Solid Waste Management Plan
and Policies- and solely for the benefit of the System, inclnding (1)
to pay costs of disposing of BSolid Waste, (2) to pay costs of
collecting, processing and disposing of Recyclables, {3} to the extent
permitted by law, to pay costs of. providing public benefits determined
to be provided pursuant to Part 6, and {4) to pay costs of solid waste

reduction attivities. The County will not use System Revenues to pay .

costs of collecting Solid Waste im mmincorporated areas of the County.
The County will in no event be required to use assets or funds other

than those of the System to fulfill its obligations undexy this )

Agreement other than its obligations ‘under Part 2.

Reservation of Comty's righté. Notwithstanding amy provision
of the Solid Waste Management Plan and Policies or this Agreement to
the contrxary, the County will in all gvents be ‘entitled to operate the
System and all its facilities, and may adjuet any and all rates, feesn
and . charges, as it may in its reascnable discretion deem reasonably
necessary (1) to comply with any reqluz:ements of any applicable law or
regulation or any court order, adminigtrative decree or similar oxder
of any judieial or regulatory authority, (2) to comply with the
requirements of any contracts, instruoments or other agreemenmts at any
time securing Oukbstanding System Debk, or (3} to pay costs of
remediating any adverse eunvirommental conditions at any time existing
with respect to the System.

15
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5. fhe Greepe Tract will remain a landfill asset. Sixiy acres of the
@reene Tract will be reserved for solid waste management
purposes, and the three owners will work together o datexmine
‘the wultimate use of the remainder.

The Parties'agr_ee that the Greene Tract remains a landfill asset.

CThapel Hill, Carrbore and the County (the *Greene Tract Owners™)
will transfer to the Comwmty title to that portion of the Greene Tract,
 described on Exhibit E, which contains approximately sixty acres. The
County wmay uSe the property described on Exhibit E for System
Purposes. The County states its -current intention mot to bury mixed
solid waste or construcfion and demolition waste om any portion of the
Greene Tract. The County states ite recommendation to Ffuture County
Governing Boards that the County make no such burial.

" ] -t
The deed to this property will' include‘;;a: restriction prohibiting -

the use of the property described on Exhibhifi® for burying mixed solid
waste or-comstruction and demolition waste.y This restriction becomes
effective &t the same time that the =zonind charige described in the
next: pavagraph is effective;.and it will remain effective so long as
zoning remains effective which allows golid .waste managemesnt uses,
other than burial of mixed solid waste or comstruction and dewolition
waste, as permitted uses as described in the next paragraph.

Chapel Hill agrees to coumam::e, and states its current intent to
couplete, the. process to make solid waste mapagement wuses not
ineluding burial of '‘mixed solid waste or construction and demolition
waste; but expregsly including, Int not limited to, a solid waste
trangfer facility and a materials recovery facility;, uses of the
Exhibit E property ‘“permitted” uses under The Chapel Hill Development
Code/Ordinance, subject only to staff level site plan and pimilax
reviews and not subject to special use or similar procegses. Chapel
Hill agrees to provide the other Parties with a plan, including a

planoed pchedule of reviews and -approvals,’ to process the zoning-

changa descr;bed in this paragraph.

The parties agree that nothing that they have agreed, to herein
congtitutes an agreewment on the part of Chapel Hill to zone the
Exhibit E property in.a.particular way. It is ingtead, an agreemenkt

that if the Exhibit E property is zoned a particular way one event

will follow and if the Exhibit E property is not zomed in a particulax
way another event will follow.

The. Greeme Tract OwnerS agree to bargain togather in good faith
and with all due diligence, and to use their respective best efforts,
to determine an ultimate use or disposition of the remainder of the
Greene 'Tract as soon as posgible "and in any event by Deceambar 31,
2001; ox two years after the effecktive date, whichever is later.
During Ehis “bargaining period,” no Greepe Tract Owner shall meke any
use of the remaiming portion of the Greeme Tract without the consent
of the other Greene Tract Owners. ’

16



http:rema:ind.er

17

The Greene Tract Owners agree that among the issues to be
addressed in the bargaining process ave (1} the specific future uses,
or xanges of use, to be made of the remainder of the Greeme Tract
) (inclnding issues of devoting different pertions to different uses,

devotimg portions to public uses and +he possibiltity of making
portions available for sale or private use), and (2) whether to impose
specific. use restrictions, either through deed restrictioms or through
governmental regulation. The Greéene Track Ouwners agree that during the
*“hargaining pericd” each should provide opportumity for p'ablic comment
on possible or proposed uses or dispositions,

‘During the “bargaining period,” no Greeme Tract Owner shall (1}
file any legal action or proceeding to force amy salé or division of
the Greene Tract, or. (2) enter iatd any agreement to sell, mortgage or
otherwise transfer all or aumy part of its ownership interest in the
Greene -Tract, In either case without the consent of the cther Grezens
Tract Owners. To the extent permitted by law; Chapel Hill agrees not
to ioitiate any proceeding to rezone any po%i;ion of the Greene Tract
during the “bargadning. period,” without ,tli}e consent of the otker
Gréene Tract Owners. Execution and delz.vary.of this Agreement by the -
Greene Tract Owners constitntes vonzent of thie Greene Tract Owners for
Chapel Hill to rezone the Exhibit E property s déscribed in this Part
S. Chapel Hill states its currenf intent to accommodate any agrzed-
pponrr future uses or range of uses of the remainder of the Greene Tract
in its Development Code/Orxdirances =nd states its recommendation' to
future Chapel Hill Governing Boards to the same effect.

After the “bargaining period” is completed, mamely, the day after
the last day of the bargaining period, no Grsene Tract Ownmer shall (1)
file any legal action ox proceeding to foree amy sale or division of
the Greene Tract, or (2) enter into amy agreement te sell, wmortgage or
. otherwise transfer all or any part of its ownership interest in the
Greene Tract, in either case without giving the other Greswe Trach
Owners at Ieast 60 days' prior motice of such £iling or entering into
an agreement. In addition, after the “bargaining period” is completed,
any Greene Tract Owner may give 60 days' prior notice of an election -
to be no longer bound by the above restrictioms pertaining to the uses
of apd whether to impose use restrictioms on the . remainder of the
Greena Tract, znd such election shall be effective at the end of the

notice period. :

The Parties agree that any non System use of any portion of the
remainder of the Greene Tract or any disposition of amy portion of the
remainder of the Greene Tract shall resilt in payment to the County of.
the Reimbursement Amownt Tox deposlt in the System enterprise fund.

- 6. Tha Comty will finance commonity benefifs fxom System funds to
. tha extent legally permissible. .

The Pdrties w:,ll cooperate. to provide public benefits Lo the
ccommunity of residents and prope_rty owners in the meighbborhood of the
existing lapdfill. 5
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The Parties note the expected forthcoming report of the TandFfill
Commxmty Benefits Committee that bhas been stndying the gquestion of
commmity benefits. Opon the ralease of the report, esach Party shall
provide for its Governing Board to discuss the working group's proposal
. Tfor commmity benefits, and shall provide for such legal and other

staff analysis of the proposed list as it may deem appropriate
" (especially including legal avalysis conceming the use of System fumds
to pay the cegts of snch bepefiits). After each Party has -complefed its
own analysis, the Parties 'shall work Eogether, diligently and in 'good
faith, to reach an agreement as o commnity benefits to be provided.
The process of determining community benefits shall continue to includs
participation by persons belonging to the relevant community. Final
determinations of the public bemefits to be provided, the sources of
finamcing and the mechasisms for providing the benefits, however, shall
be made only by further agreement of all the Parties.

) The Parties state their preference thaf ‘benefits be financed from

System fundk to the extent permitted by lawi To the extent permitted by
law and by generally accepted accounting Yorinciples, to the extent
gdetermined by the Parties and notwithstanding any other provision of
this Agreement, the costs of providing publjc beneflrs as described in-
this Part 6 may be treated as an expense of the System and may be pa.ld
£fraom System Revennes .

The public benefits contemplated by this Section are to be
considered as separate and distinct from any compensation determined to
be owed for any ¥taking? of am interest in property as determined by

State or federal law.
7.7 'Thae parties will establish an advisory board.

The Parties hereby establish the Orange County Solid Waste
Management Advisory Board to advise the County’s Governing Board on
matters related to the System and the Solid Waste Management Plan and
Policies. The Advisory Board shall meet for the first time not later
than November 1, 1995, on the call of the members appointed by the

Cozmty .

The Parties will comtione to work throogh the exdisting Lendfill
Owners! Group ("LOG") con matters of sclid waste management policy and
operations until the Advisory Board begins to meet. The L0G shall
coptirmue to operate by comsensus, bub the Parties intend that the LOG
shall make Do recommendations for major fipancial commitments until it
dissolves or is replaced by the Advisory Board. .

Bach Party ghall appoint 'two members to the Advisory Boaxd.
Exbibit € - sets forth dstails copcernipg the Advisory Boarxd’s
responsibilities and the procedures that it shall follow, and also sets
forth the Parties! agreement as to the appointment and terms of office
of Advisory Board members.

10

18


http:Part:i:.es
http:ad:vi.se
http:distin.ct
http:Sect:i.on
http:Revexru.es
http:f:ogeth.er

; If at any time the Dmiversity of North Carolina agrees to comply
with the provisions of Part 2 with xespect to its facilities and
operations in  Orange County, them the Parties agree that ihe
University, through its President, shall be entitled to appoint to the
Advisory Board opme voting. member, baving one vokte. ‘Any initial
University member shall sexve for a term enmding om the third fune 30
following the member's appointment, and any succeeding University
member shall serve for a three-year term (with there being no limits omn
the reappointment of University members). The limitations in Exhibit C
excluding employees of Parfies from serving on the Advisory Board do
not -apply to the University or University members. The Parties agree to
eater into a supplement. oxr amendment o thig agreement to include
provisichs reasonably necessary oxr " appropriate to provide for the
University*s participation on the Advisory Board in such circumstamces.

.

.

'
.
EO R vty
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[Exhibit A contains certain definitians that apply to this
2Agreement. Exhibit B contains -certain additiomal provisiens of this
Agreemert.] - ’ N . .

[The remainder of this page hag baen lafe blank in?:e:ntiona.lly.]

e oty
Y

12

20







22

STATE OF NORTH CAROLINAG ORANGE COMNTY i
P{iry Public of such Cownty and State, certify that M
personally came before me this day and-dcknowledged thatf they are the
d érk, respectively, of ths Board of Commissioners of Orange Commty, Worth '
, snd thet by antlority duly given and as the act of Orange Counky, North

Carolina, the forsgoing imstxmment. wae sigmed in the County's neme by such Chair,
sealed with its corporate seal and attested by soch Clerk.

WIINESS my hand and official stawp or seal, this 29 MQEM_@,
ips85. .

N—Fotary Public

My commission axpu:es' P2l ~3 -85

ETATE: OF m CAROLICHA; omm CoUNTY
I, a Nobary Public of such Comty and State, certify that &1\59\ ﬂ MQ}ES&

Saed Sttt persaua.lly came before me this day and ‘zckoowledged that they ara the
Hayer ‘ , respectively, of the Town of Carrborwe, North Carolina, and that
: RPN,

28} v&n: and ag the act of such Town, the faragomg irstrument

@L«r

Vo 6«0@.7 public LR
My commssi e:cpuas- it , o8 /:;l‘ sod

STATE O? HORTE mﬂm] ORANGE COURTY c‘j }d.ﬁ/
. “3, a Public of such Comty and State, certlfy that }iﬁﬁ‘-’?-%}t éiz )

ersonally came before me this day and acknowledged that ave the
a:czd Town Clexk, respect:we_ly, of the Town of Chapel Hill, North Carolina, and
thai: by mﬁmy ply given apd as the act,of such Town, the foregoing instrument
"‘é 's pame by such Mayor, ‘seaied w:u:h its corporate seal and

a.ttaﬁk\%%%l"' ... "-’I‘gg?g&leﬂc.

ST A 3 . 5 o % 4
= S8 ad oﬁficlal‘ stamp or seal, this day of R
Jﬁ%{fﬁ,m&* TRE
SEEL] L . &
Homed) A,
B ey S -

Notary Publicl

{2/ LT IOTE S
S f :
My cmssn@nmlms H -

STETE OF NORTH CEROLINE; ORANGR COURTY . )

I, a Notary Public of such' Comnty and State, cexrtify that é@ o i, dodvsenna
pd.o’nfn— éu.r e/ personally came before me this day and acknowledged that they are the
Mayor and Town Clerk, respectvrely, of the Town of Eillsgborough, Worth Carclina, and
that by aut;hcnty duly given and ag the mct of such Town, the foregoing instrument
was signed in the Town's mame by such Mayer, sealed with its corporate seal and

v
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al;tésteﬁ by euch Town L‘le::k. o » - o %’0;0
WITHESS my hand and official stamp or seal, this b day of gﬂr}f , 1293,
b . Nofary Public O " )
¥y commission expires: A f o d .

R ' . ,
) Hi
£
i
. *,5,'
3
¥
3
%
s
.
h " L]

i5
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Exhibit & -~ Definiticns

For all p:uxposes'of thip Agreement, the following terms have the
following meanings, unless the context clearly indicates otherwisze.

Kadvisory Board” means the Orange Comnty Sclid Waste Hanagement
Advisgory Board created pursuant to Pa.:ci: 7.

*Agreement® wezns this Agreement for Solid Waste Management, as
it may be duly amended and supplemented from time to time.

*Business Day® means any day okther than a day on wh:_ch national

banks are requlrad or authorized- to close.
*Carrboro* means the Town of Car::bc:r:c, North Camlina.

#Chapel Hill’ means the Town of L‘nape:!, Bill, North Ctaroli.na.
‘f

*County? means Orange County, North Carol-ma
#County Manager’ means the County's e:hlaf administrative officer.

. 4County Recyclables® means all materlals processed by the Connty
for recycling and not o’isposed of at System Manmgement Facilities, as
the same may be established and amended from time to time under the
5011d Waste Managemeni: Plan and Policies.

wExisting System Assets” means all System asssts as of the
Transfer Date, including, without limitation, the existing laondfill,
all other land and buildings, all eguipment, including rolling stock,
all licenses, permits and other govermmental anthorizatiops, all
contracts, all costomer records, all bank and other business records,
and all cash and investments, including the capital xreserve account
- cuxrently maintained by Chapel Hill ‘oo behalf of the Landfill Owners'

Group.

apigoal Year¥ means the Comzty‘s figcal year begimning July 1, or
"such other fiscal year as the County may lawfully establish.

“foverning Board” wmeans, for amy Party, its govemiz'lg boaxd of
elecked officials,
time to time.

rGovernmental Fee® will mean any fee related to activities of the
System that is imposed directly and solely on the Parties themselves,
other than the Mixed Solid Waste Tipping Fee. A possible example of
such, a fee c¢onld be a fee imposed by .the County on all.the Parties
related to the County's pmv:zdmg of processing for County Recyclables

through the System.

is

as swpch governing board may be constituted £rom
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"Greene Tract? means the péﬁ&éel of land co@ﬁsing approximately )

169 acres lying sonkth of Eubanks Road degeoribed in Plat Book 14, Page

143 and Plat Book 15, Page 138, Orange Combty Registxy, as more. ]

specifically described in Exhibif D.
sgi¥1sborongh” means the Town of Hillsborough, Worth Carolina.

=rntegrated Solid Waste Mauagemenit Flan® means the xeport
submitted pursuant to law to -State authoritles that described the
lopg-texrm plan for solld waste menagement, which the County, as
designated lead agency, filed on behalf of the County and the Towns.

The - Paxties bhave approved this Plan and adepted its framework by |

resolutions adopted (2) by Carrboro om June 24, 1997, (b) by Chapel
FHill on Jumer 5, 13387, (c) by Hillsborough on June 17, 1997, and {d)- by
the County oz June 30, 19§7. .

"Material Financial C‘bazzge” means 2 phange, or series of related
changes made by the Comnty to the Scl&d’ Waste Management Plan and

Policies that, in the determination of. ;any Town- {provided that the
Advisory Board musk verify such dﬁternﬁn?:tion if so reguested by the
‘County}, would have the effect of . incréasing by more than 15% the
direct monetary cost to such Town of al¥ its solid waste management
activities (such as solid waste collection), when comparing (a) the
_ expected cost of such activities for the first full,K Fiscal Year
following the effective date of the change oxr changes in guestion to
(b} the total cost for the Fiscal Year most recently completed prior
to the effective date.

ived Solid Waste Tipping Fes¥ wmeans the fee of that hame
assessed for disposing mixed solid waste at the existing landfill, amy
suceessor to that fee, or any other fee assessed for the use of System
Managemernt Facilities related to the disposition of Solid Waste (such

as a fee iwmposed for, the use of a traosfer station or waterials

recovery facilityy.
#Other Recyvclables® means materials which would otherwise

constitute Solid Waste, but which ate to be delivered to some’ other -

entity and procegsed for recycling., For any wmaterial to constibtute
Other Recyclables, however, the entity to which the material is to be
delivered must represent that such mater:.als aré intended to be
procassed for use in new ‘productes. Material will ot constitute Other
Recyclables, for example, if the entity to which it is to be delivered
intends ‘to re-deliver.the mwaterial ko some other disposal facility
(such. as a landfill or incinerator); whether or not such material is
intended to be subject to further processing before disposal.

"Parties” means, collectively, ' the County and the Towns, and
"Pariy* means any one of them individually.

17
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“Reimbursement Amount” means, (I) in the case of disposition te a
North Carolina local govermment that is also a Party, so long am that
government devotes the transferred portion to public purposes, ({(a)
£608,823, being the original purchaze price of the Greene Tract,
mltiplied {b) by a fraction, the numerator of which is the mupber of
whole acres -of the Greene Tract being disposed and the denominztor of
which is 169, plus (c) uncompounded interest on the product of (2) and
{bY =t the anmmual rate of 6§.00% from March 30, 18984, to the effective
date of any disposition, znd (2} in the case of any other disposition,
the greater of either {a} the Reimbursement Amount to. a North Carolina
local govermment thaf is also a Party, ox (b} the net proceeds of a
sale after rhe costs of the sale.are padd.

ngolid Waste® means all materials accepted by the County for
dispasal at System Management Facilities, as the pame may be
eatablished and mmended from time to time wnder the Soldid Waste
Mamagement Plan and Policies (gubject to. the provisions of Part 2
which authorize the- €ounty to refuse t:o accept for disposal any
-material or substance which the Comnty reasonabiy determines is barred

from such disposal by any applicable aiaw or regulation -or the

resmctio:zs of any permit), other than Cmmty Recyclables.

k]

"Sol_id Waste M=nagement Plan and Policies™ rgeans , the combination
of (a]} the Integrated Solid Waste Management Plan, and all Fature
modifications of that Plan, which is the report suvbmitted pursuant to
law to State authorities describing the long-term plan for gsolid waste
management, which thd Comty, as desigoated lead agency, files on
behalf of the County and the Towns, and (b) the Solid Waste Management
Policies, which are, collectively, all policies related to the System
and coordinated solid waste mamagement for the County, the towns and
the persons and organizations in their jurisdictions,- as the same may
exist from time to fime (including all such policies in effect ag of
the date of this Agreement). The term “Solid Waste Management Plan and
Policies” thereby encompasses all policgy choices, as in effect from
time to time, related to the menagement and operation of the System.

“Siate! means the State of North Carclina.

"System? means =il assefs, incloding -both real and personal
propexty, used from time to time in the conduct-of the Functions of
collecting and processing County Recyclables, reducing solid waste,
disposing of Solid Waste and wulching, composting and re-using Solid
Waste, and includes both ({a) the Existing Bystem Assets and (b) =11
moneys and investments related to such Ffunctions. v

fgysten Deb&” means all obligations Ffor payments of principal and
interest with respect to borrowed money incurred or assumed by the
Counfy in comnectien with the ownership or operation of the System,
without regard to the form of the transaction, and specifically
including leases or similar financing agreements which are regquired to
be capitalized in accordance with genexally accepted accounting
principles. System Debt is "Outstanding® at all times after it is
issued or contracted until it is paid.

B
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sgystem E'mployees" means” employees of Chepel Hill directly
engaged in carrying out System business (but expressly not: mcluding
employees of Chapel Hillfs sanitation denartment}

. sgystem Management Fagilities® means those assets of the System
used to provide (a) £final disposal of solid waste, including
construction and demolition.waste,, such as Ilandfills, or (by any other
handling or processing of materials pla,ce& in the custody "of the
System, such as transfer stations, materials reccvery facilitied ox
Ffacilities for cleaning, sorting or other processing of recyclable
material. ’

“System Revenues” means all amounts derived by the County From
the :.mpositloa of rates, fees and charges for the use of, and for the
services furmished by, the System. . .

“Toms” means , colleetlvely, . Cégzizbcro, Chapel Hill and
Hzllsbormgh . ) _f' .

v

“Iransfer Date” means the affect;we date.

-d -
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Exhibit B -Additional Provisions

Amendmentg. Thig Agreement may be wodified or amended only by
written amendments that are approved and signed on behalf of all the

Parties.

m

-

{a) ad1 notmces or other commmications r.eqm:ed or permttei by
- this Agreement mist be m wr:.tmg,

{b} Any notice or other commmication will be deemed givemw (i} on'
‘the date delivered by hand or (ii} on the date it is received by maii,
as evidenced by the date shown on & United States mail registered mail
receipt, in a:ay -case addressed as follows: . i

If to the County, E3 IE to Cag:cboz:o,
follows: follows: ‘T
&
‘K
- Orange County . Town of €arrboro
Artn: County : Aftn: Town
Manager Manager
200 South Cameron . 301 West Maio

St. St.

Hillsborough, m: Carrboro, NC
27278 . 27510 -

If to Chapel Hill, as If to #Hillshorough, as
follows: . Eollows:

Town of Chapel . " Town of

Hill Hillsborough
Attn: Town Attn: Town Manager
Managex 137 North Churtan
306 Noxth . st,

Columbia St.° Hillsborough, NC
Chapel Hill, NC . 27278

27516

(c} Any‘ Paxty may deslgnate a different address for comrmmlcat:.ons
by nptice given under this Section fo each other Party.

{d} Whemever in this Agreement the giving of notice is reguired, the
giving of such notice may be waived in writing by the Party emtitléd to
receive such notice, and in any such case the giving or receipt of such
notice will not be a condition precedent to the validity of any action
taken in reliance upon such waiver. When this Agreement reguires that

20




notice be giwen to more than one Party, the effective date of the notive
will be the last date on which n;otz_ce is' deemed given to amy required

Party.

Ko Th ird-Party Beneficiaries. Nothing expressed or implied in this
Agreement will give any persoa other tham the Parties any xrights to

enforce any provizsion of this Agreememt, Thers are mo Intended third-party
beneficiaries of this Agreement, R

Soxvival of Uovenants. A1l covenants, represeztatlons and
warranbies made by the Partiez -in thz_s Agraement shall survive the

delivery of this Agreement,

Severability., _T£ any pxov:ision of this Agreement shall be held
imvelid or wmenforceable by any court of compebent Jjurizdiction, such

holding shall not invalidate or render umenforceable any other provisiom

of this Agreament‘ o ’§

Entire  Contract. This Ag:ceament‘ including the Exhibits,
constitutes the entirs agreement between tlze Parties with respect to its

snbjeck matter. kS

Comterparts. This i&greeme.nt may be signed In several counterparts,

inclnding separate counterparts. Each will be an orxiginal, but all of them

tegether constitute the same instrument.

Recordable Form. As this Agreement limits the Parties’ xrights to
dispose of their respective ownersbip interests in the Greeme Tract, amy
Paxrty may cause this Agreement to Be filed in the real property records in
Ehe office of the Register of Deeds of Orange County.

Withdrawal. Koy Party way withdraw from this Agi‘eement {and therehy
cease to be a Party to this Agreewent) upon potice given to all the other
parties and subject to the following additiomal provisicns:

{a} A withdrawal way be effective only upon the. begimming of a
Fiscal Year. A Town may withdraw only with at least one year’s ootice. The
County may withdraw only with at leasi two years” notice.

{b} No withdrawal will relieve a Party of its obligations iumder Part
"2 go long as there is System Debt Outstanding; provided, however, that
System Debt First issved or comtracted after the date a Party gives notice
of withdrawal will be disregarded for the purposes of. this paragraph.

. () No withdrawal will relieve any Party of its individual
liability, if any, under envirommental laws or otherwise, related to its
respective use or ownership of the System which may accrue or which has
accrued prioxr to the effective date of such Party’s withdrawal.

21
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Actions by a Party. Any references to approvals or other actions by
any Party will be deemed to be references to actions taken by the Party’s
Governing Board or taken purszmnt to express, specific dlrectlcm given by
the Raxrty’s Governing Boaxd.

Agreed-Upon Procedurss. The terms, conditicns a:m:l proceduzes fox
transferring employees and assets to the County as provided for by Part I,
and for tramsferring the property described oh Exhibit E to’the County as
provided for by Part -5, im all cases shall be as agreed upon by the
County, - Carrbeoro and -Chapel Hill.

Effective Date; Term. -This Ag:r:eamant sball kake effect as provided
in Part 1. This Agreement will contirme in .effect so long as there are at
" leéagk two Parties to the Agreement.

‘
n

'

MR XY IR 173
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Exhibit C - Regarding the Advisory Board
Respoosibilities. The Advisory Boaxd’s responsibilities shall
include the following: :

{2} To recommend prégrasps; policies, expansions and reductions of
services, and other matters related to the operation of the 'System;

{b) To suggest amendments to the BSolid Waste Maﬁgement Plan and
Policies; . ' .

(c} To provide advice to the County Managea. for use in the -Count'y
Manager's developing the proposed angual budget for the System, to
review the budget. for the System as proposed by the County Manager to
the Coumtyl!s Governing Board, and to prov:Lde recommendations to the
Comnty's Governing Roard foxr the apprcv.al [or ‘amendment of -the pmposed
budgét; LB

ot

ay ‘7o receive and interpret for‘é the Ccunty pnbllc ippuat

concerning the System apd -the Solid Wéste Mzmagement Plan and

Policies; ..
¥

(e} To further such mission and goals -For the System as the’

County may adopt from time te time;

{f} To provide promptly ‘to the County's Governing .Body a
recommendation concerning any proposal for a change to rates, fees and
charges forwarded to the Advisory Board pursuant to this l\_greement,

and

{g} Such other matters as any Goverm_ng Board or the Couwunbty -

- Managexr may request.

Members; Tarms. {a) RBach Governing Board wiil appoint two
members to the Advisory Board as soon as practicable after the date of
the execution and dellvexry of this Agreement. Each Party will notify
all the other Parties of its sppointments within ten Business Days

after making such appointments.

{b} Advisory Board mewbers will serve staggered three-year terms.
To provide for the staggered terms of the wmembers, the indtial
appointments by the. Parties will be for the f£ollowing terms:

HMember A - Member B
County ) 2 years 3 years
Carchoro " 2 years 2 years
Chapal Hill : 1 year 3 years
Hillsboxrough 1 year : 2 years
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{¢) The first year of the term of each mitlal membex: of the
Advisory Board shall be deemed to expire on June 30, 2000. Thereafter,
each year of the term of an Advisory Board mewber will xun from July 1
through the subseguent June 30, but each mewber shall continue to
serve wntil such member's successor has beem duly appointed and

qualified for office.

{d) Bach Party may select and appoint Advisory Boaxd mewbers in
ite discretion, except that no employee of a Party-may be appointed ag
.an Advisory Board wmember. This Agreement in no way regqumires that any
mewber be an elected official of 'the appointing Party. 2Any elected

official of a Paxty apno:x.nted to the Advisory Board will be deemed o -~

be serving on the Advisory Board as a part of the individual's duties
. of office, apd will not be considered to be perving in a separate-

office. 2ny elected official of a _Party appointed to the Advisoby.
Board will rease to be a member of the Advisory Board upon - such
individual!s dessation of service as an elected ofificial of such Party
{whether oxr not such member's sucressor will:-be been appointed and
qualified for office), bukt. such Party miy éeappoint such individugl to
the Advisory Board, Each membex of theyAdvisory Board (inciuding
elected officials) serves at the pleasure oF the appointing Party, and
may be removed at amy time by the appomtmg Party, with or without
cause.

{e) The Governing Board that appointed the pexrson who vacated the
Advisory Board seat will £11) any vacancy on the Advisory Board., In
the case of a vacancy created duoring the ‘term of a wember, the
appointment to £ill the vacandy will be made for the remaining portion
of the term in order to presexve the staggered-term pattexn.

Procedures,  The Advisory Beard wmay adopt ite own rules of
procedure not inceonsistent with the provisioms of this Agreement and
mot _inconsistent with the policies and procedures goverming the
various boards and commissions of the Goverming Board of the County as
those policies and procedures. exist now and as they wmay be amended
from time to time by resolution of the Goverming Board of the Cowmty.

The Advisory Board’s proposed rules and proced:ures shall be presented -

to the Governing "Board of the County for review. and shall not be
effective until approved by the Governing Board of the County, but the
‘Advigory Board’s procedures shall include the following provisions:

{a} Fach member of the Advisory Board will have one vate, except
that in the event of the absegce of a member, the other member
appointed by the same Party as the absent member will be entitled to
cast two wotes. Any University mewber appointed pursuant to Part 7
shall have only cne vote, and. that vote shall not be cast in -the

' member's absence,
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by & m..mber oF «afflrmatlve vbtes equal to a majority of the
authorized - number of Advisory Board members will be necessa:y to take

any action.

{c} The Advisory Board’s presid:tng officer will vote as a member

of the A&va.sory Board; but will bhave no additiopal or ti&-breaking

vote.

{d) Representatives of .a Party that has given notice of its
withdrawal from this Agreement will have no vote on any matters that
will affect the Eystem beyond the effective date of such Paxty's
withdrawal, and as to any such matters such mewbers will not be deemed

to be within the aunthorized mumber of Advisoxy Baa:cd mewbers for the

purposes of subsection (b) above.

et

' s
[P POt R
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* ibit - 1 Descripti of 60 Ac.* i
e Count

reen to _be conveved

Property located in Chapel Hill Township, Orange County, North
Carolina and more particularly degcribed as follows:

Beginning at an extisting iron, CONTROL CORNER, which is the
northwest corner of the property herein described and which iron
ig the northeast corder of property now or formerly owned by the
Town of Chapel Hill and others described in Deed Book 1437, Page
316 of the Orange County Registry which iron is located S 38 \
deg. 18° 527 W 5,302.367 from U.S.G.S. MON HILLTOP (NAD,.27}F,
thence from the beginning point the: following coursea and
distancess S 89 deg. 13’ 48" E 247.00° to an existing iron;
thence N 89 deg. 06 527 § 1,023.74' £o an iron set on the
western limits of the Southern Railroad right-of-way, the
northeast- corner of the property herein described; thence with
the western limits of said right-of-way 5 23 deg. 08’ 427 ¥
264.80¢ to an jron sgety thence 8§ 32 deg. 037 277 E 1,452.487 o
an iron get; thence S 0B deg. 137 0l* B 87.737 to & computed
‘point; thence 5 02 deg. 157 12”7 E 99.04' to a computed poimt;
thence 8 04 deg. 297 .32 W 101.039° to a computed point; thence S
11 deg. 267 247 W 58.147 to a computed point; thence S 17 deg.

18¢ 537 W 99.69' to a computed point; themce 8 20 deg. 327 237 W

89.46*% to an iron set, a southeast corner of the property herein
described; thence leaving said right-of-way K. 84 deg. 27' 53~ W
5310-.28‘ te an iron set, which iron is located in an abandoned
‘roadway; thence N 08 deg. 39/ 41 E 586.39' to an irom set;
thence N 88 deg. 057 28”7 W 1,423,833’ to an iron set, also in an
abandoned roadway; thence along and with the abandoned roadway N
28 deg, 50’ 187 W 147.08" to an iron set; theéence N 60 deg. 287

187 W 187.09¢ to an iron set; thence N 30 deg. 237 087 W 181.82¢"

to an iron set; thence N 26 deg. 127 38" W 70,39¢ to an iron
set; thence leaving the abandoned xoadway N 88 deg. 25’ 227 E
144.24° to an existing iron; thence N 00 .deg. 36° 487.W 903.18°
to the point and place of beginuning and containing approximately
60,00 AC. GROSS by B.M.D., all as ghown on the plat recordéd at
Plat Book 8Q ; Page - gg of the Orange County Registry which
plat was prepared by Pale D. Faulkper, P.L.S. L-2176 and titled
“FINAL PLAT EXEMPT SUBDIVISION PROPERTY OF TOWN OF CHAPEL HILL
ET AlL:. ;" together with the right of ingress, egress and regress
to and the right to comstruct or-have comstructed the necessary
track, siding and other facilities reasonably necessary to
access the Southern Railroad rail system that lies within the
Southern Railroad right-of-way where that right-of-way adjoins

and abutes the property described here,
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Exhibit D — Iegal Degcription of the Greene Tract

All of the property described in the deed from Harold

Greene and wife, Jean, and W.F 8ledge and wife,

. Katharine to the Town of Chapel Hill, the Town of
Carrboro and the County of Orange, which deed is

recorded at Book 452, Page 346 of the Orange County

Registry. ) ’
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Agreement to Amend the Agreément
for Solid Waste Management

Orange County and the Towns of Carrboro, Chapel Hill and
Hillsborough hereby agree to amend the “Agreement for Solid
Waste Management.”

1. By deleting the paragraph identified ag “Acaonire
property.” in Part.l and replacing it with the follswigg:

Acquite property. The County shall acquire real and
personal property as ‘it - deems appropriate’ for System
purposes. There- shall Be .no restrictions on tke Towmty's
acquisition of additional acreage at the existing
tandfill. The Parties acknowledge and support the County’s
position that as operator of solid waste operations, it

may, despite diligent efforts to explors altewnatives,

settle upen the area on and proximate to the existing
glosed landfill site on EBubanks Road as the location for
additional solid waste .facilities: The County states its
current intention .mot to acquire, and its recommendation
that future County Goverming Boards not acquire, auny of
the properties known as the Rlackwood and Numn propertles

fpr System pm:posas .

2. By deleting the paragraph identified as “Effective
date.” in Part 1 and replacing it with the following: -

Effective date'. The County will assume solid waste
management rESPODSJ.bllltY on the first- day of the second
Oxange County emplésyee pay period that follows the last
completed of the fdilowing two events: (1) the approval by
the governing boar®¥ of and the execution of the Agreement
to Amend the Agreemfnt for Solid Waste Management by the
current owners of 'thé System; (2) Agreement on the
boundaries of the property described in Exhibit B by the
Greene Tract Ownerd. The date the County assumes golid
-waste management responsibility is the effective date of
this Agreement. The Parties shall take actions provided
for in this Agreement, or which may otherwise be necessary
or appropriate, in a timely Ffashion to permit the County’s
assumption of solid waste responsibility om the effective
date.

3. By deleting Part 5 and repldcing it with the
following:

5. The Greene Track will remain a landfill asset. Sixty

acres of the Greene Tract will be reserved for System

1
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’ prurpoges, and the three ouwners will work together to’
determine the ultimate use of the remainder.

The Parties agree that the Greene Tract remains a
Yanadfill asseb!
Chapel Hill, Carrboro and the County (the "CGreene
Tract Owners") will transfer teo the County title to that
portion of the Greene Tract described on Exhibit E, which’
contains approximately sixty acres. The County mey use the
property described on Exhibit E for System,purposes. The
County states its current intention not to bury mixed -
solid waste or construction and demolition waste on any
portion of the Greene Tract. The County - states its
recommendation to future County Governing Boards that the
County mzke no such burial. The deed to this property will
include a restriction prohibiting the use ©f the property
described on Exhibit E for burying mixed solid waste or
construction and demolition waste. -

The Greene Tract Owners agree to bargain together in
good faith and with all due diligence, and to use their
regpective begt efforts, to determine an ultimate use or
disposgition of the remainder of the Greeme Tract as soon
as possible and in any event by December 31, 2001, or two
yvearsg after the effective date, whichever is later. During
this *bargaining pericd,” no Greene Tract Ownexr shall make
any use of the remaining portion of the Greene Tract
without the congent of the other Greene Tract “Omers.

|‘.

The! Greene T::act Owners agree that among zhe iggues
to be addressed :{.n the bargaining prodess arxe (1) the
specific future usas, or ranges of use, to be made of the
remainder of thel! Greéne Tract - (including issues GOF
devoting differents portions to different uses, devoting
portiona to public-uses and the POSSl_blllty of making
portions availabla for wale or private wuse), and (2)
whether to impose gspecific use restrictions, either
through deed restrigtions or through governmental
regulation. The Greene Tract Owners agree that during the
“bargaining period” each should provide opportunity Eor
public comment on - possible or proposed uses on
dispositions.

During the “bargaining periocd,” no Greene Tract Owner
ehall (1) file any legal action or proceeding to force any
.sale or division of the Greene Tract, or (2} entexr into
any agweement to sell, mortgage or otherwise transfer all
or amy part of its ownership interest in the Greene Tract,



http:remai.nd.er
http:rn:i.x.ed

'in either case without the- consent of the other Greene
Tract Owners. To the extent permitted by law, Chapel Hill
agrees not to initiate any ‘proceeding to rezcne any
portion of the Greeme Tract during the “bargaining
period,” without the consent of the other @reene Tract
.Owners. _Chapel Hill ‘gtates its current intest to
accommodate any agreed-upon future uses or range of uses
of the remainder of the.Greene Tract in its Development
Code/Ordinances and states its recommendation +to future
Chapel Hill Governing Boards to the same effect,

After the “bargaining period” is completed, namely;
the day. after the last day of the bargaining pericd, mo
Greene Traoct Ownmer shall (1) f£ile any legal action or
proceeding to force any pale or division of the Greene
Track, or (2) enter into any agreement to =gell, mortéage
or otherwige transfer all or any part of its ownership
interest in the Greene Tract, in -either case without
giving the other Greens Tract Owners at least 60 days!’
prior motice of- such filing or entering into .an agreement.
In addition, after the “bargaining period” ig completed,
any CGreenme Tract.Owner may give 60 days' prior notice of
an election to be no lenger bound by the above
restrictions pertaining to the uses of amd whether to
impose use restrictions op the remainder of the Greene
Tract, and such election shall be effective at the end of-
the notice period.

The Parties agree that any non System use of any
' portion of the remidinder of the Greene Tract oxr any
disposition of any portlon of the remainder of the Greene
Tract shall result*,ln payment. to the Coumty of the
Reinmbursement Amcmn}: for dep051t in the System enterprlse

funt:_l - o .._L

_u_,

4, By replacing the date in the first paragraph of Part
7 with the following: one month after the effeotive date of
this Agreement.”

. 5. By amendlng subgection (c) of the “Members; Terms”
prov:l.s:Lon of Exhibit C to the Agreement to read asg follows:

(c) The first year of the term of each initial member
of the Advisory Board shall be deemed to expire on June
30, 200%1. Thereafter, each year of the term-of an Advisory
Board member will run from July 1 through the swubsequent
June 30, but each member shall continue to setve until
such member's succesgor has been duly appointed and

- gualified for office. .
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IN WITNESS - WHEREOF, .Orange Coumnty has caused this
Agreement to Awend the Agreethent for Solid Waste Manmagement to

be executed in its corporate name by dits duly authoxized
officer=s. e ’ ’

.?’/%Zﬂaa

} " "Date Approved by

Gotvernimy Board

By: A1 ‘

Chair, Board of Commis o%écs g

snﬂosxamczmm;mcdmz

I, 8 Notary Public of such County and State, certify that m"-‘iﬁs ém&and
&V—Qy". rsconally came before me this day and ackpowiedged that they ere the
Chair &h0 ek, respectively, of the Board of Uommissioners of Orasge County, Worth
Carolina, and that by anthoribty dily given and as the act of Orange Cowmty, North
Cayolina, the foregoing insbrument was siogmed in the County!s pame Iy such Chadx,
sealed with its corporate seal and attested by such Clerk,

" WITHESS wy hand and official stamp or seal, this 9\ i day of )_‘Qld.zifé .
2000,
[SERL) : ‘ ,
| Do)
8o /), /MMLMS’)’\

- Notaxy peblic . -
My commlssion expires: f’&——?% — 0'-} A

2R egy
i o : . *te,

5
S e e SN
_ £ faotARLy %
N «Fyer B i i - =
“& LorPUBWNCG S of
Gg

(o

o
)
{
[o
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L,
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IN WITNESS WHERECY¥, the Town of Carrboro has caused this

Agreement to Amend the Agreement for Solid Waste Manmagement to
be executed -in it

= 't - 3

. \_\gmg;{g%orate pame by its duly ‘autborized
officers. SO CARp M, .
§ %.}""'"“"‘»iqp% : -

§ :"'\\c,oﬂl’owso‘a"% 3-28-2080
£ i Date Approwved by
. ?3-; i 1911 _,l" §: Governing Board

% “’ "" §
- BTTEST: @3@&%&*&%&0@ OF CARRBORO, NORTE CAROLINA
.

: MKA/M:“?@?&‘%@ By: W‘M 2 wd/\/
Town Clerk | . Mayor -

STATE OF NORTH CAROLINA; ORANGE COUNTY '

1, & Notary Publie of sach Coupty and State, certify that;M::(L.aa[ nnlsm-—‘ami
Serthe C Al M5 aman perscnally came before me this day and acdknowledged that they are the
Mayoxr-and Town Clerk, xespectively, of the Yown of Caxrxboro, North Carolina, and thab
by autboxrity dnly given znd g the act of such Town, the foregoing instrmment
.},.'a s X

ped in the Town'd nams by soch Mayor, sealed with its corporate seal and’
q “',- Towt ‘Clexk.

I
.

=

40
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/4 'J]La(jm\e.«‘)' C APPROVED

GREENE TRACT WORK GROUP

A RESOLUTION REPORTING THE RECOMMENDED CONCEPT PLAN FOR THE
PORTION OF THE GREENE TRACT THAT REMAINS IN JOINT OWNERSHIP

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the property
known as the Greene Tract in 1984 as an asset of the joint solid waste management system;
and

WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000
under provisions of the 1999 interlocal “Agreement for Solid Waste Management”; and

WHEREAS, under the same interlocal agreement the County and Towns agreed to bargain in
good faith during the two year period following the effective date of the agreement to determine
the ultimate use or disposition of the balance of the acreage on the Greene Tract; and

WHEREAS, the end date of the “bargaining period” as defined in the agreement was April 17,
2002, the second anniversary of the date upon which the County assumed overall responsibility
for solid waste management in Orange County; and

WHEREAS, the Greene Tract Work Group considered direction from the respective governing
boards, comments from interested citizens and organizations, and information developed by
staff in response to Work Group inquiries in developing a recommended concept plan for the
balance of the Greene Tract; and

WHEREAS, the Work Group reported to all three governing boards in a resolution dated March
21, 2002 that it had reached substantial agreement on a concept plan providing for
approximately 78 acres to be earmarked for open space protected by conservation easements
and approximately 15 acres to be earmarked for affordable housing but had not yet reached
agreement regarding what designation should be placed on the remaining 11 acres; and

WHEREAS, the Work Group had recommended in that March 21, 2002 resolution that the

following additional steps be taken:

* The area shown on the concept plan as open space should be protected by executing a
conservation easement between appropriate parties

+ The Board of County Commissioners should consider protecting its 60 acre portion of the
Greene Tract by executing a conservation easement with an appropriate party

» The Chapel Hill Town Council should consider initiating a small area planning process to
examine desirable land uses for the Purefoy Road area

+ The property should be renamed in a manner that recognizes the significance of this area as
the headwaters for three important streams (Bolin Creek, Old Field Creek, and Booker
Creek)

» The governing boards should take note of the public investment already made in the general
vicinity of the Greene Tract, as cataloged in an accompanying table; and

WHEREAS, the governing boards of all three jurisdictions approved resolutions extending the
bargaining period beyond April17, 2002 in order to allow the Greene Tract Work Group
additional time to try to reach consensus on the basic uses to be established for the
_approximately 11 acres at that time unrésolved; and .
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WHEREAS, the Work Group received a technical report from the County Engineer outlining the
basic alternatives available and approx:mate costs for providing sewer service to a pomon of the
Greene Tract, which service would be necessary for the economical and practical provision of

affordable housing; and

WHEREAS, the Work Group concluded by consensus that “the carrying capacity of the land”
should be the determining factor in establishing how much of the unresolved 11 acres should be
earmarked for specific purposes, and that the ridge line reflected on the accompanying concept
map determines the portion (approximately one-third) of the 11 acres that can practically be
used for affordable housing served by a sewer line that would access the Greene Tract via

Purefoy Road:

NOW, THEREFORE, BE IT RESOLVED THAT the Greene Tract Work Group does hereby
recommend that the Carrboro Board of Aldermen, the Chapel Hill Town Council, and the
Orange County Board of Commissioners accept the accompanying map as the Work Group's
consensus recommendation for a concept plan for that portion of the Greene Tract not deeded
exclusively to Orange County, with the acreage to be set aside for open space protected by
conservation easements approxmatmg 85.90 acres and the acreage for affordable housing

approximating 18.10 acres;

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend to
the three governing boards that the acreage for affordable housing be placed in the Land Trust;

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend to
the three governing boards that the Managers investigate options for reimbursement of the Solid
Waste/Landfill Enterprise Fund for the portions of the site designated for affordable housing and

open space; and

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend to
the three governing boards that the triggering mechanism for reimbursement to the Solid
Waste/Landfill Enterprise Fund should be formal action taken by all three boards to approve
conservation easements protecting the designated open space, with such approvals takmg
effect no sooner than July 1, 2003, and no later than July 1, 2005.

This, the 26" day of June, 2002.

Moses Carey, Jr.
Chair
Greene Tract Work Group
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ORANGE COUNTY BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN

JOINT MEETING AGENDA ITEM ABSTRACT
Meeting Date: October 11, 2012

Action Agenda
itemNo. 5
SUBJECT: Historic Rogers Road Neighborhood
DEPARTMENT: County Manager PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
Managers’ Recommendations to the Frank Clifton, County Manager, 245-
Historic Rogers Road Neighborhood 2306
Task Force dated September 28,2012 Michael Talbert, Assistant County
“Carrboro” Cost Sharing Option Manager, 245-2308

PURPOSE: To receive an update on the Historic Rogers Road Neighborhood issues and for
the governing boards of Orange County and the Town of Carrboro to discuss as necessary.

BACKGROUND: In 1972 the landfill was opened by the Town of Chapel Hill and in 1999
Orange County assumed ownership and operation of the Orange County Landfill on Eubanks
Road. The Historic Rogers Road Community has lived with the Orange County Landfill for 40
years.

On May 17, 2011 the Board of Commissioners received a plan from Rogers-Eubanks
Neighborhood Association (RENA) recommending actions to mitigate the long and short term
impacts of Orange County’s Landfill and Solid Waste operations on the health, safety and
welfare of the Historic Rogers Road — Eubanks Road community.

On January 26, 2012 the Board of Commissioners and the Town Boards discussed the
extension of sewer service and a community center for the Historic Rogers Road Community.
County and Town Attorneys have concluded that utilization of Solid Waste reserves to extend
sewer service to the Historic Rogers Road Community is not consistent with North Carolina
General Statutes and would subject the local governments to legal challenges. Therefore,
funding for either the extension of sewer services and/or a community center will have to come
from the County’s and Towns’ other general revenue sources.

On February 21, 2012 the Orange County Board of Commissioners authorized the creation of a
new Historic Rogers Road Neighborhood Task Force to address sewer service and a
community center.

On September 6, 201‘2 the Board of County Commissioners reviewed the Interim Report from
the Historic Rogers Road Neighborhood Task Force and approved the following motion:




A
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motion was made by Commissioner Hemminger, seconded by Commissioner

Yuhasz, for intent to:

L]

move forward with a new “green” community center;

to ask the Manager to find $380,000 more to move into the fund already
established with $120,000;

to work with RENA and Habitat for Humanity on the design and implementation
of this community center;

to ask the towns to contribute computers, supplies, permitting costs, connection
costs and the first 12 months of utilities towards this project;

to ask the towns to expedite the permitting process; and

to be able to start immediately to bring this project back to the BOCC October
meeting to finalize going forward.

On September 18, 2012 the Carrboro Board of Aldermen reviewed the Interim Report from the
Historic Rogers Road Neighborhood Task Force and approved the following motion:

MOTION WAS MADE BY ALDERMAN SLADE AND SECONDED BY ALDERMAN
LAVELLE THAT THE TOWN OF CARRBORO HAS THE INTENTION OF CONTRIBUTING
NOT MORE THAN $900,000 FOR THE TOWN’S PORTION OF THE COMMUNITY CENTER
AND COST OF THE SEWER PROJECT. THE TOWN MANAGER SHALL RESEARCH
FUNDING SOURCES. TOWN STAFF SHALL ALSO INVESTIGATE HOW THE TOWN CAN
RECOUP THE SEWER LINE INVESTMENT COSTS FROM DEVELOPERS. THE BOARD
EXPRESSES ITS APPRECIATION TO THE COUNTY FOR THEIR COMMITMENT TO THE
PROJECT AND REQUESTS THAT THE TOWN OF CHAPEL HILL CONSIDER THEIR SHARE
OF THE CONTRIBUTION. VOTE: AFFIRMATIVE SIX, ABSENT ONE (COLEMAN)

On October 3, 2012 the Historic Rogers Road Neighborhood Task Force met and discussed the
attached recommendations from the County and Town Managers. Based on the draft Meeting
Summary the Task Force reinforced support for both the Community Center and Sewer in the
Historic Rogers Road Community, by the recommending the following:

1.

That the Managers meet and report back to the Task Force at the October 24, 2012
meeting, specifically to study how the local governments can cost-share sewer
improvements and a community center.

That the Managers consider the attached “Carrboro” cost sharing option.

That the Task Force move forward with the Community Center and continue discussions
as to how sewer is implemented.

The Historic Rogers Road Neighborhood Task Force is scheduled to present its final report to
the Assembly of Governments on December 6, 2012.

FINANCIAL IMPACT: The financial impact of funding improvements recommended by the
Historic Rogers Road Neighborhood Task Force is uncertain until its final report to the Assembly
of Governments on December 6, 2012.
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RECOMMENDATION(S): The County Manager recommends that the two governing Boards
receive an update on the Historic Rogers Road Neighborhood issues, discuss the improvements
to the Historic Rogers Road Neighborhood, and provide appropriate direction to the respective

staffs.




Managers Recommendations to

Historic Rogers Road Neighborhood Task Force
September 28, 2012

On August 22, 2012 the Task Force approved the following recommendation:

The Task Force recommends that the County and Town Managers collectively
discuss and formulate a fair and equitable cost sharing recommendation for the
Task Force to consider. Options 2 & 4 are no longer being considered by the
Task Force, therefore the recommendation should be based on options 1, 3, and
for 5. The cost sharing recommendation will be reviewed by the Task Force and
could be applied to funding Sewer Infrastructure and a Community Center.

On September 28, 2012 the County and Town Managers met and developed the
following recommendations:

1. That the Task Force supports a new Rogers Road Neighborhood Community
Center to be constructed on the 2 lots in the Phoenix Place subdivision, a site
graciously provided Habitat for Humanity.

a. The Board of County Commiissioners may agree to have the County advance
funding for a Community Center of up to $500,000.

b. Funding will begin in Fiscal 2013/14 at the same rate the County and Towns
are now funding to purchase the Greene Tract from the Orange County Solid
Waste Fund. This will commit the County and the Towns to the same costs
sharing percentages as outlined in the 1972 Landfill Agreement ($90,549
Orange County, $90,549 Town of Chapel Hill and $29,524 Town of Carrboro).

c. Investigate a contractual agreement with Habitat for Humanity to construct a
Rogers Road Neighborhood Community Center that would serve the
residents of the Rogers Road Neighborhood. The center would be owned by
Habitat and leased to Rogers Eubanks Neighborhood Association (RENA) for
$1 per year.

d. That the details of development of the Community Center will be referred
back to the Managers for coordination and a report to the Task Force and/or
the governing bodies

2. The County and the Town of Chapel Hill recommend that Orange County will
petition the Town of Chapel Hill to annex all County owned property in the
Rogers Road Neighborhood, including the jointly owned Greene Tract and the 2
lots in the Phoenix Place subdivision, the site graciously provided Habitat for
Humanity as requested by Habitat for Humanity. The Town of Chapel Hill will act
in a timely manner to annex the property petitioned.




3. That the Managers evaluate the Greene Tract for possible sale and/or
development of the property, possibly including a School Site, and proceeds
could be used for utilities in the Rogers Road Neighborhood. Such development
of workforce housing is consistent with the Chapel Hill 2020 Comprehensive
Plan. While there is no formal agreement on how the Greene Tract will be used,
a concept plan was introduced in 2002. Collectively all goveming boards will
have to approve any future plans for the Greene Tract.

4. That the Managers continue to work on a solution to provide Sewer Infrastructure
to the Rogers Road Neighborhood including priority and funding options. At this
time discussions are continuing as to how to advance and fund that effort.







