
Attachment A 

Managers Recommendations to 
Historic Rogers Road Neighborhood Task Force 
October 16, 2012 

On October 3, 2012 the Historic Rogers Road Neighborhood Task Force met and 
discussed the recommendations from the County and Town Managers. Based on the 
draft Meeting Summary the Task Force reinforced support for both the Community 
Center and Sewer in the Historic Rogers Road Community, by the recommending the 
following: 

1. 	 That the Managers meet and report back to the Task Force at the October 24, 
2012 meeting, specifically to study how the local governments can cost-share 
sewer improvements and a community center. 

2. 	 That the Managers consider the "Carrboro" cost sharing option. 

3. 	 That the Task Force move forward with the Community Center and continue 
discussions as to how sewer is implemented. 

On October 16, 2012 the County and Town Managers met and developed the following 
recommendations: 

1. 	 A new Rogers Road Neighborhood Community Center to be constructed on the 2 
lots in the Phoenix Place subdivision, a site graciously provided Habitat for 
Humanity. (The Board of County Commissioners approved a capital project of 
$500,000 to advance funding for a Rogers Road Community Center on October 
16,2012.) 

a. 	 That County staff will work with Habitat to investigate a contractual agreement 
with Habitat to construct a Community Center that would serve the residents 
of the Rogers Road Neighborhood. The Managers will approve the design of 
the facility, initially funded by Orange County, with the intent of a long-term 
master lease agreement that would cover operating and maintenance of the 
Center, with the detail to be worked out later, including a second lease with 
Rogers Eubanks Neighborhood Association (RENA) for $1 per year, to 
operate some community based programs. 

b. 	 Authorize the Managers to negotiate an lnter10cal cost sharing agreement for 
the Community Center that will commit the County and the Towns to the 
same costs sharing percentages as outlined in the 1972 Landfill Agreement 
43% for Orange County, 43% for The Town of Chapel Hill and 14% for The 
Town of Carrboro. Funding to reimburse the County will begin in Fiscal 
2013/14. 



c. 	 That the details of the construction of a Community Center will be referred 
back to the Managers for coordination and a report to the Task Force and/or 
the governing bodies. 

2. 	 That the Managers continue to work on a solution to provide Sewer Infrastructure 
to the Rogers Road Neighborhood including priority and funding options. At this 
time discussions are continuing as to how to advance and fund that effort. 

a. 	 That the County and the Town of Chapel Hill recommend that Orange County 
will petition the Town of Chapel Hill to annex all County owned property (that 
is located in Chapel Hill's ET J) in the Rogers Road Neighborhood, including 
the jOintly owned Greene Tract, This action would alleviate legal concerns 
from the Town of Chapel Hill attorney. 

b. 	 The Managers recommend that Habitat petition the Town of Chapel Hill to 
annex the 2 lots in the Phoenix Place subdivision, provided by Habitat for the 
construction of a Rogers Road Neighborhood Community Center. 

c. 	 That the 104 acre jOintly owned Greene Tract be considered for development, 
that would include a future school site (10 to 12 acres), and the remainder of 
the site be considered for workforce/affordable housing. With all proceeds 
from the sale or lease of the land for development, including funding from the 
County for a future school site, to be used to fund sewer in the Rogers Road 
Neighborhood. Such development of workforce housing is consistent with the 
Chapel Hill 2020 Comprehensive Plan. While there is no formal agreement on 
how the Greene Tract will be used, a concept plan was introduced in 2002. 
Collectively all governing boards will have to approve any future plans for the 
Greene Tract. 

3. 	 That the Task Force investigate the creation of County Sewer District for all 
property owners in the Rogers Road Neighborhood and adjoining neighborhoods 
that are not currently served by a municipal sewer system and would benefit from 
the installation of sewer infrastructure to serve the Rogers Road Neighborhood. 

a. 	 Territory lying within the corporate limits of a city or town may not be included 
in the district unless the governing body of the city or town agrees by 
resolution to such inclusion. 

b. 	 The County would propose to contract with OWASA for the actual operation 
of the sewer system, which would provide an opportunity for a different rate 
structure for this district. 

c. 	 A County Sewer District could make special assessments against benefited 
property within the district to cover the costs of constructing, extending or 
improving sewage disposal system. The basis of any special assessment 
would be determined at a later date after investigating development potential 



and the number of possible dwelling units (the Managers are instructing the 
planning staff to begin this evaluation). A special assessment would share 
the costs of the sewer system with current benefited property (homeowners) 
and undeveloped land for future development. 

d. 	 Consideration could be made to offset the cost of connecting sewer system 
for some group of residents to be defined. One example could be the owners 
of owner-occupied housing units in place at the time the landfill was originally 
sited (1972). There were estimated 40 +/- housing units in place at that time. 
Other definitions of those who would receive an offset can be developed. 

e. 	 To investigate the use of approximately $900,000 of Orange County Solid 
Waste Rogers Road Reserves for sewer improvements. 

f. 	 The County Sewer District wi" be eliminated when the debt is retired and the 
system would be given to OWASA. 
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Prepared October 2012 


Contact Information 
David CaldweU 

davcatd778@aoLcom 
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Profit 



a 

our neighborhood into what we believe will make it the heart 
IlUXe(l-UBe, walkable, friendly and healthy residential area that .. 

~c.Ui.}a.I'i~". 'While the center 

Executive Summary 
Vision 

Neighborhood AssOt.iation (RENA) commurdty ceI1lter 

of the birth of a new relationship hQi"'..U:>cn 

neighborhood and the rest of the area. It is the first instantiation of 
-

+W;)+"I...""", 

the it 
ofamoael 

De(:OUle widely copie& growing and improving without displacement 

center itself will continue to build the community's capacity through health.. 
eo'uc('lticm and engagement programs. In addition,. we envision that it will be to 
1atmch community partnership businesses in the style of Mondragon. These businesses 

attractive mixed-use we believe improve 

eCOlfiOltniC growth without displacement. They are 
all of people.""ni",l"o area 

forward. 

contains trade-secret 
'NiH not share its contents or ideas 



Who WeAre 


t-f">U'f',I"I,or1 a SOl(c)(3) taxk 

ASSOCl2ltlor (RENA) ­ to 

tormea workingCaldwell, 
relationships 
Hill and the 
Carolina conum 

Orange County of Commissioners,. Town of Chapel 
Carrboro as well as members of the wider Orange County, North 
RENA has been a collaborative such as the 

LOlmII1Wllltv Group, Neighborhood Otapel 
narlCf!lmeilr Task Force. 

RENA opened the summer of closed then 
temporarily in ................., 2012. The new when it opens, will continue to serve the 
community's A~"',",I""" through its Neighborhood, Opportunity and Wealth (NOW) 
programming. 

Neighbo:rhood ProI~LmiI1lg:
*Community ga:n:len 

*' our cultures and history 


Opportunity pro,~mtmmg: 
II< Education: to School Bash. 

Cooperative, Alliance 
Education, ESL 

II< Health: Piedmont Health 

Wealth Programming: 
ott Incubating small cooperative businesses: rl!:l~,",jl<l""" 
>It Developing Cooperatives: Green l1.'n1fPl'f'll'il;ll~ 

"My hope this conLmumty a major 
ofChapel Hill, 

ret~em:d to us as 
throughoUT 

OUlicas1:8; as being a neIl~OrbljOO 
underprivileged neighborhood. And we 

we see." 

business trade-secret 
ore1'" ....rl1l1"1" that you wiU not share its contents or ideas with 

the alJt:hor. 



Objectives 


Opportunity: Im.Pf(J\Te access to education 


Wealth: Jobs are not sufficient to create wealth: cooperative businesses can. 


1.2~UQD..;: 

Community: !ncreal5€ trust and mutual res:oo:t 

Build collaborations to improve potential 

tU"'Ui"'I.:.' Make sure neither people nor things are wasted 

Evolve: Develop COIlneCO(:ms to our community moving in 

Insure programming continuity 

SU(~ce;sl1iJl ventures 

networks within outside the neighborhood to assist with 

contains ;"",...""hrl.c.",t'.", 

that 1'011 wilt not share its contents or ideas with 



Financial Summary 

Financial Highlights 

SlstnlIlICa1:U OPP<lrtllm1tleS 'Win 
Chapel HilL it must develop 

Center can make 

first of OPE~ratjon 

we are anticipating additional 
from a few small community n'Arrn':>T'Qh1n 

going to begin offering memberships. 

mltlgaltlOn fund 
(including a daycare), some 

Weare 
not depend upon 

membership as a significant source revenue. 

second and third years operations will depend upon two large sources 
revenue: a development to build the capacity of the to incubate 
community partnership businesses (including the needed), and an. extremely 
robust membership that relies heavily on memberships. Although that is 
somewhat risky~ obtaining the funding noted would require 250 members at a dollar a 
day the second and more the addition, however, the 
revenue is not the foundati.on the budget. Modest increases in the revenue 

the community cooperatives, room rentals, and grants other than the incubator 
grant should allow us to match our We have diversified our possible revenue 
sources limit our vulnerability. In addition, we anticipate that we win use profits 
fund commmrity partnership and to expand the services we provide to the 
neighborhood. 
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·Financial Highlights by Year 
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wlth the YOll 



RENA Community Center 


the summer of closed them 
temporarily in August 

opened its GOOfS 

Neighborhood, On,nnl-nrrlitv 

new center to """",..~"",,.....,,,, to serve the 

community's through 

Community 

Wealth (NOW) 

programming. 

Community Garden 

Celeb.r~tingOur Cultures 

Celebrating Our 

Opportunity Programming: 

Education: Back to ~1OO1 Bash. Tutoring, Adult Ml~cajtion 

<;;.LUI~'I;iX' Cooperative, Alliance with 

trade-secret 
with 



Daycare, Catering 

Green Enterprises 

Management Team 


lagemem: team consists of David Caldwell and Robert Campbell. For over 
organized, developed, found funding or donated resources for 

except the cOO!DeI"atrtre 
their own professional ':'V''''IO>1''''''''''''Ir&> 

the incubator program as welL The management team will be 
'-'"",M&>1"'<7 of professional volunteers from arOl.md the community during the 

operations. 

ioenswith 
~ DO NOT DISSEMINATE. This busfness trade-sectet 

with the ,nn<>r""H\ 



What We Will Offer 

Services 

(UA<:lLV&C at all or not 
transportation OOtJlOIl.S 

wen. 


onty 
the 

DISSEMINATE. This business plan contains rnM,flri'''ntf~1 
the understanding that you wm not share its cont.ents or ideas with 

written r.:onsent of the author. 



as a 

Rogers/Eubanks Neighborhood 

Neighborhood Needs 

in traditional neighborhood are not peirtolCmltng 

peers in this area although they are performing better than 
Given the resources available in this area, that result should be 

Academic achievement for African-American students is severely lagging 
and district SimilarlyI the population 

of are recording scores. 

,a<,nrv"t .......... ,...... '"-'.... or even one 

training that 
orc,s~~ of an 

Reducing requnesmcreasn 
just mcome. The income improvement that would result in wealth acr:unlutatU)! is 

- 00 NOT DISSEMINATE. This business 
and is shared the l...tiC,..."f'", 



the census, """-.',.""."'" 
$25,000 census 

Access: 

A,""",~""UO living the RogercS Road area also lack many hom to 
r.:n:IrCfiaJi;JQ healthyfbodstuffs. Rogers Road <:ommtmity onlyhasl..a groceryStol'Ies 
uri+hi"" 

Road lack the means 

the (artd theblock more the traditional 

transportation to ftCC'e$S 

therefore, "are unable to access healthy foods. 

are nost:ol'eS within V\feu~I!K rlidi'<l''''' 

!HAiCS*J,2It1"~ 

~ 

8·1

.1-2­
&2-2 
.1.:t 
.341 



area. has two principal assets: its location and its 
location at moment is a serious problem because 

location 
center Chapel Hill and Carrboro is 

prc~po:sed North Campus development win 
for this kind of development to go would be 

offer current neighbors an amount 
they could expect to get now. Given the financial .....Ln.u.u 

are facing, they would likely accept the offer. Although the offer 
to buy another home, it would not be enough to allow them to buy 

Neighborhood Assets 

·"".. ',.."'....,-0£ 

the neighborhood 
an 

the area 

money for their homes 

a neighborhood that improved their standard of living since they would either to 

move or move a worse dwelling nearer to move would 
neighborhood. has: the ability 

The RogersfEubanks neighborhood has been able to provide credible service to its 
people with basically little outside help. They have community gardens, tutoring 
programs, programs to get school supplies to its children, neighborhood festivals and 
outings. Habitat communities have become full partners in this effort joining 
the Unity in the Community committees and activities. This ability to cooperate the 
raw material that will allow the of a future residents remain in 
neighborhood while neighborhood grows because of them and with 
them. is a desirable nor a necessary 
growth. 

This business pi?ln contaim confidential, 
with the understanding that you wilt not share its contents or ideas with· 

author. 

CONfiDENTIAL" 00 
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Strategy and Implemen~ation 

Plan 

Overview 

K05~er1:;/t!,ll0a]fll(S: neighborhood .-.0"',"'''1' will be 
~.,~<_~~gntO~UIDM~S. 

the diversity 

~Arhi ... h a hub will 
"".r+i .... -ij·ioa will 

community t"'~11'TT\''''l'Qln1T\ 
inclusive T1I::1:'M'Mlna 

insure that displacement 

Positioning 

Our community center is the of growth through cooperation for the neighborhood 
now and into It is a place us to come decide how the 
resources we need our own growth, our children's growth and the neighborhood's 
growth. Sustainability in growth got to mean that we not waste 
people: not enough that we de not despoil the physical em,r1ronm,ent. 

Distribution 

fostered the development of a the Unity the Community 
committee, that continuing the discussions, and community during 
the absence the physical center .. Even in the absence of a physical place, we have 

keep the cooperative spirit we developed during the time we had a 
....... ·.,."':; ..... 1 center. of the center allowed this cooperative 

sufficiently strong to live during a. A physical Calter necessary the 
spirit to. thrive and the services will cooperation 
becomes the economic growth. 

~ DO NOT This business c.ontains trade-secret 
information is shared the understanding you will not share its contents or ideas with 
third parties wfthout the express written consent of the author. 



I 
to the cooperative spirit on 

enterprises. l1.1e first these, a catering uV~C"l.a.UV! 
the even in this initial year. The incubator vlcmIled 

of sophisticated, green and community building 
""f"h''''_ residents from the wider area from Homestead to Eubanks. 

Strategic Alliances 

<U.I.'L<U .,~ and 
with 

g.U"LGlV,U;: resources tutoring, garden our events. Our 
1.."'........'" County Board of Commissioners (BOCC), the 

of Carrboro as well as members of the wider Orange 
North Carolina community, the Landowners Group, Neighborhood Group" 

Small Area Plan Task Force, and Enhancement Task Force has all helped us 
both understand what we need to do and develop action plans to do it. Our dose 

...."nru with Habitat enabled to entire community to come together 
and plan for our Our partnership UNC Public Policy has allowed 
us to begin the business skills we will the community partnership 
incubator. 

contains r~M,4"A,,,,,,.l;,,1 1-..'"l"IeJ,_"""r-,..",' 

you will not share tts contents or with 
author. 



Financial Plan 

Revenue Forecast 

loom Rentals 

Vear1 Year 1 Year) 

$15,000 


so 
$1613,000 $84.000 

TotalSaIM $20.8..548 $285,429 

$3 

$9,125 

$0 

$100 

$25 $l6 

$30 

Grants 

$14,499 



Financial Highlights by Year 

About the Revenue Forecast 

encompass a 
sources so that can, over be sure be se}jt-StltnC~lt. 

revenue 



Personnel Plan 

Personnel Table 

Year 1 Vearl Yearl 

Director 

Director 

$40,804 

Instructor 1 $12,480 $12,480 

Instructor 2 $12,480 

Instructor 3 $12,480 $12,480 

Accountant f Grant Writer $12,000 $12,000 

Total $129,440 $130.240 $131.048 

About the Personnel Plan 

RENA's will require both an administrative and a program manager if 
it to provide programs and facilitate the development community cooperative 
businesses. Contract instructor will provide the instruction necessary 
summer camp, tutoring and other programs. The accounting professional can help 
provide for grants help businesses as well. 

contains rr.n·firl...nti~ 

you wtU not share its contents or ideas with 
author, 



Budget 

Budget 

Year 1 Year 2, Year) 

EmPlOyee Related Emen~i,.!l. 

Community Communications 

Rent 

Utilities 

Insurance 

Expenses by Year 


$14,004 $14,004 

$20,004 $20,004 

$2,400 $2,400 

$183,768 $184,728 $185,698 

CONfIDENTIAL - DO 
i",I" .."".,.t,inn and 15 shared 

plan contains 
that you not share its contents or with 

author, 



About the Budget 


get 
funding center's using 
represents a realistic appraisal of what '!''n'f''l,:n1Tl costs. 

Startup Costs 


Startup will other 
We anticipate that 

trade-secret 
with 

v DO NOT 
and is shared only with the .....1"I,,,.-..t'"'''...li...''' will not share its contents or 
without the written consent of authoL 



Profit and "-'"-"-»"'" Statement 

Profit and loss Statement 

Year 1 Year 2 

Direct Cost $2.312 $11,907 $14.499 

Gross $330,741 


Gross Margin % 99% 96% 96% 


Expenses 

$129,440 $130,240 

Related $16,000 $16,160 

Commooic:atioflS $1,800 $1,800 $1 

Rent S120 $120 $120 

$14,004 $14,004 $14,004 

Supplies $20,004 $20,004 

I~urance $2,400 $2,400 $2,400 

Total Expen$eS $183.168 $184.128 $185.69. 

Operating Income $22.468 $88,194 $145,043 

Income Taxes $0 

Met Profl~ $22,468 $88,794 $145.043 

Net Profit I Sates 11% 31% 42$ 

19 
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Gross Margin by Year 


Met Profit {or Loss) by Year 




About the Profit and Loss Statement 


operation we are anticipating that the mitigation fund will supply 
$170,000 in operating In addition, we should revenue 

a daycare), some from a 
Weare 

of local 
memberships will be inexpensive and will allow people living in 

1Inl:ne:l1a'te area participate in alI activities. Set at the IIcouch change" level, it 
within the means of all residents. The first year's budget does not 

upon membership as a Significant source of revenue. Virtual membership will 
people to participate in webinars, virtual and physical events and a 

Rogers/Eubanks community is in touch both with its history and 
that shows we can grow without displacement People will want be 

a 

The second and third of operations will depend upon two large sources of 
revenue: a development grant to build the capacity of the center to incubate 
community partnership businesses (including the training needed), and an extremely 

membership that relies heavily on virtual memberships. Although that is 
somewhat risky, obtaining the funding noted would require 250 members at a dollar a 

for the second year and more people in the third. In however, the 
revenue not the foundation the budget, Modest increases in revenue 

community cooperatives" room rentals, and grants other. than the incubator 
grant should allow us to match our expenses. We have diversified our possible revenue 
sources to ourvu1nerability~ In addition} we anticipate that we will use profits 
fund community partnership initiatives and to expand the we provide to the 
neighborhood. 

and is 
·00 NOT mSSEMINATE. This business contains trade-secret 

only with understanding you not share its contents or 
express written consent of the l1iJtl"iOf. 



ATTAC~ME'T C - 1 

lP \1tY.(1 1/ 

ifit!UNCJhu. I CENTER POR 
I caVIL RIGHTS 

October 23,2012 

Historic Rogers Road Task Force ­
Orange County Board ofCommissioners 
200 South Cameron 8t. 
P.O. Box 8181 

Till! UJiUVliIUITY 
tif NORTH OAJlOLINA. C)
'" CIIA'IU. HILI. 

I."W S()HOOL ANNalt T 9III.SJ6!.l.,rOCli 
tOl B•.WEAVBk STR.I!IIT " 9-9.8.43-M11 
CAM.PUS BOX alb www.1<l.w._•• 
CHAI'IIL KILL, !ole a7S99-33b 

Hillsborough. NC 27278 

Dear Task. Fon::e Members: 

The ONe Center for Civil Rights bas represented the Roger&-Bubanks Neighborllood 
Association (RENA) for several years and bas WOIted extensively with the oo,mmunity to address the 
continuing adverse impacts ofthe county landfill. We write tbis letter in collaboration with David 
Caldwell and Rev. Robert Campbell, and we ()()JJlUleDd the Task: Fon::e for its wodc thus far. We are 
encouraged that OIapel Hi.1\ Carrboro. and Orange County have prioritized their affirmative obligation 
to the Rogers Road Nei~ 

We are cooeer.oed. however, with·several issues thathave been n-.peatedJy t3ised during recent 
Task: Foo::e and governmentboard~. We believe that, with more IlCCUl'aIe and complete 
information, several ofthese issuesoould have beenresolved by now, and eonfusionregardingthese 
matters further delays the provision ofwater and sewer services to the Rogers Road Neighborhood. 

L 	 The provisioa ofwater' and sewer services is not mealdagf'ul nulas water and sewer 
is booked up brio the Iwmes oflJogers Road. Neighborhood resfdem. 

There are three stages ineonoecting a residence to public water and sewer. The first is the 
instal1ati.on ofthe main inftastructure lines accessible to the residence. The second is the cormection of 
the line to the meter. The third is the connection ofthe meter to the house, such that the resident can 
use the utility. To date, the Task Foo::e bas only discussed funding water and sewer through stage two. 
Indeed. the IntaimReport states on page 11 that the $5.8 million estimate to provide sewer 
jnftastructu.re to the Rogers RoadNeighbod:lOOd "does DIJt include the cast to oom.:reet individual homes 
to the sewer system" and notes that the cast to connect ti:om. the .meter to dle house is "about $2OlfooC' 

The promise to provide water and sewer to the Rogers Road Neigbborbood is not fulfilled 
unless residems will be able to eqjoy public water and sewer in their homes. We believe that the cost of 
connecting ahome from the meier to the house is typically thousands ofdollars per residence, and the 
estimate per foot provided by the Task Fcn:e implies that the cost is minimal when, in fact, it is not 

Residents ofthe RogeIs Road NeighbodlOod are generallylow-ineome and do DIJt have 
thousands ofdollars to coonect their homes to anexisting meter. While installationofinfiastructure is 
a step towards providing water and sewer services to the eommtmi1y, it is meaningless ifresidents are 
unable to use public water and sewer, or if1hey are so bQrdened with connection COllIs that theirquality 
oflife declines. Simply put. water and sewer service that nms near homes, but remains financially out 
ofreach, is tantamount to no service at all. The Task Force should not mistalre the fact that some 
households have not connected with the conclusion that those homeowners do not want or need this 
fundamental public service. 

http:jnftastructu.re
http:instal1ati.on
www.1<l.w


ATTACHMENT C - 2 


We urge the Task Force to investigate the cost per residence to connect to water and sewer 
inftastructure, so that it is clear exactly how much financial burden the Task Force expects RDgers 
Road Neighborhood residents to shoulder. Additionally, we challenge the TaskForce to provide for 
the connection ofresidents:from the meter to their homes so that they may fully eqjoy the TaskForce's 
mitigation etfurts. 

IL 	There are residents who do not have water and/or sewer, even though they want to 
be connected and they live close to • main so 1hat they could be pn.!8eIltly connected. 

Recent discussions dtring public meetings indicate two critical misconceptions about the 
community: (1) that all residents who live close enough to amain to be connected have already been 
proVided servite; and (2) t11at there are aSUbStaUttid: Il1l1liber ofrestdmtts who sbnply do not want w_ 
and/or sewer, even ifoffered. 

These erroneous asswnptions appear to rely on older surveys conducted by govermnent 

employees. The Rogers Road community has endured decades ofdiscriminatory1:r'eIItInent by 

local governments; as such, its residents are not inclined to volunteer personal information ­
particularly about inCome or potential problems with water and sewer - to government officials. 

According to our data and surveys, which were conducted in partnership with RENA and other 

community allies. there are still 17 residents who live close enough to an existing water main to 

be connected, and 10 similarly proximate to sewer. Ofthose, we know that 5 want water and 2 

want sewer. 


One justification for not connecting these residents to existing and accessible mains is 
that they did not qualify for the CoBO Hookup grant disbursed in 2011. This suggests that the 
local governments are going to restrict opportunity for connection to residents who meet the low­
income requirements to qualify for CDSG grant funding. In fact, Orange County, Chapel-mll, 
and Carrboro have available and are able to alloCate funds to connect residents to water and sewer 
without such narrow restrictions. 

In October 2011, the county commissioners established a fund ofover $280,000 dollars 
to pay for the connection ofresidents to water from the main to the meter. This account has yet 
to fund a single household connection. Additionally, the program was based on allocating funds 
for several areas ofthe community that already have water and sewer, such as the Habitat for 
Humanity Development. The county could readily re-allocate this money, which is already 
reserved for Rogers Road, to connect all remaining residents to water and sewer, from the main to 
the house, regardless ofincome. Doing so would deJnonstrate that the local governments are 
committed to improving the quality of life in the Rogers Road Neighborhood as soon as possible. 

Finally, there has been a focus on whether residents are "in need" ofpublic water and 
sewer. In jts Interim Report, the Task Force defines "in need" as failing well and septic systems 
as determined by the DepartIQ.ent ofHealth. This narrow definition, like the CDBG income 
requirement, grafts an lDlDeceSsmy restriction on the remediation to be provided to the 
community. It also bolsters the idea that there is no continuing, urgent need for water and sewer 
in the Rogers Road, community, which is not the case. The Task Force should also focus on 
residents who ate generally burdened by detrimental water quality and the lasting effects ofthe 
landfill. 

IlL CDBG funding for water and sewer infrastructure should be explored in more 
detaiL 

The Interim Report emphasizes that Orange COunty is unlibily to qual.i:(y for CDBO 
grants and thus funding for new infrastructure is lacking. In fact. Orange County has received 
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COBG funding in the past and it is not uncommon for a county to receive consecutive CDBG 
grants. In our work in Moore Countyt the Center assisted excluded communities working with. the 
towns ofPineburst. A~ and Southern Pines in securiDg COBG infrastructure grants. The 
Task Force should more specifically inquire as to Orange County's eligibility for COBO funding 
and encourage the county to actually apply for fimding. It should also encourage the Town of 
Chapel Hill. wbich receives CDBG m.oney directly, to prioritize Rogers Road in its disbursement 
decisions. 

IV. The Task Foree should not fragmeat the eost ofprovldlng sewer to segmeuts of 
Rogers Road NeIghborhood ad instead emphasize providing sewer to the whole 

Much focus has been on the "Historic Rogers Road Area Concept May 2012" Map. 
included in the Interim Report, which divides the cost ofsewer infrastructure into eight segments 
within the Rogers Road Neighborhood. While these segments may be helpful in in some 
respects. they have become an unfortunate distraction to the provision ofsewer services to the 
community. 

The map"s cost per parcel, per segment is deceptive. Some segments cannot be insta11ed 
without the installation ofother segments - for example. segments 6, 7. and 8 must be insta11ed 
together and will collectively serve 52 parcels. Thus. the cost per parcel is actually $58,730.96 
instead ofranging from $41,242 to $174,596, as the map would indicate. The provision ofwater 
and sewer service only to segments ofthe community based on affordability defeats the purpose 
ofmitigating the past trend ofdiscriminatory treatment by the local governments, and again 
focuses the discussion on money over mitigation. 

Although we recognize that cost is a real concern, we oppose a limited or staged f\mding 
commitment, which wouldjeopardi.ze the provision ofservice to the entire community. AB Rev. 
Campbell pointed out, sewer is symbolic for a sustainable community and an individual's 
motivation for reinvesting and re-engaging'in the neighborhood. A partial funding commitment 
where some residents benefit from sewer while others do not would be detrimental to the 
cohesiveness ofthe community. which has already been strained by the division ofthe 
neighborhood between Carrboro and Chapel Hill. 

Finally, such fragmented funding does not address the reality that Rogers Road has been 
burdened as a community and should be addressed as a community. The per parcel. per segment 
calculation scheme has led some to conclude that some residents might firumcialIy benefit more 
from sewer inftastructure than o1hets. when in fact the emphasis on the benefit ofwater and 
sewer service should be to the Roger Road community as a whole. 

V. 	 Focus OB buiIdiDg the Coaunaaity Calfa'should not be to the detriJneat offinaJizing 
a plan for water and sewer iIIfrastrudure in the Rogers Road NeigIlborhood. 

At the lime the Task: Force was formed, the provision ofwarer and sewer service to Rogers 
Road was its priorlty. Since then, the Town ofCbapel Hill closed the existing community center and 
the Task Force bas understandably prioritized building a new center. However. this new focus sbould 
not come at the cost ofdelaying or abandoning aplan for providing i:nfi'a.struct: to the cm:munity. 

Several Task Force members and local government councils have conceded that the 
community center is an easier,problem to solve than the provision of water and sewer. While this 
is certainly true, these statements should not focus efforts on the community center in lieu of 
aggtessive efforts to solve the more complicated issues arising from water and sewer. Indeed. the 
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Task Force meeting on October 4.2012. focused a1most entirely on the new community center. 
Discussion ofwater and sewer was repetitive and inconclusive. 

The Task Force should take its lead from community representatives about these two 
priorities and empbasim to the local governments and to the media that the recent focus on the 
community center is in addition to, not instead of, the provision ofwater and sewer to the 
community. 

Sincerely, 

tIf~~-
MarkDorosin 

Community Inclusion Attorney-Fellow Managing Attorney 
919-445"()179 919-445-0174 
eynon@emai1.unc.edu dorosin@email.unc.edu 

cc: 	 Rev. Robert Campbell 
David Caldwell 
Pam lfemminger 
Valerie Foushee 
Michelle Johnson 
Sammy Slade 
Penny Rich 
James Ward 
Michael Talbert 
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Attachment D 

NORTH CAROLINA 2010-2011 
ORANGE COUNTY PERFORMANCE AGREEMENT 

THIS AGREEMENT, made and entered into the day of , 2010 by and 
between the TOWN OF CHAPEL HILL, a North Carolina Municipal Corporation, 405 Martin 
Luther King Jr. Boulevard, Chapel Hill, NC 27514, hereinafter referred to as "Town", and 
COMMUNITY HOME TRUST, Post Office Box 307, Carrboro, NC 27510-0307, hereinafter 
referred to as 'IHome Trust". 

WITNESSETH 

WHEREAS, the Home Trust desires to support and initiate cons~ruction, conversion or 
rehabilitation of both rental and owner-occupied housing; and 

WHEREAS, the focus will be on families and individuals with income levels at or below 80% of 
the area's median income level; and 

WHEREAS, the Town has made commitments to the promotion of low- and moderate-income 
housing opportunities, in the form of statements in its Comprehensive Plan and Consolidated 
Plan, and its allocation of General Fund revenues to low-income housing initiatives; 

NOW THEREFORE, in consideration of the above and mutual covenants and conditions 
hereinafter set forth, the Town and the Home Trust agree as follows: 

1. Town Support 

The Home Trust. agrees to provide services as described in Section 4 of this Agreement. By 
ordinance 201O-04-26/R-2 and Ordinance 06-07-10/0-4, the Town Council agreed to provide the 
sum of ninery thousand dollars ($90,000) of 2010-2011 Communiry Development Block Grant 
funds to the Cornmuniry Home Trust to reduce the sales price of its homes. 

The Town does not obligate itself to provide any other support to the Home Trust this fiscal year 
or continued support in succeeding years. 

The Home Trust shall hold the Town harmless against any claims or actions for damages, injury 
or death relating to or arising out of the use of these funds or acts of its employees or agents. 

2. Terms 

Funds will be provided to the Home Trust as a grant. 

The Home Trust will use funds for affordable homeownership properties. The Home Trust will 
retain title to the property and sell leasehold interest to qualified households earning less than 
80% of the area median income by household size as published periodically by the U.S. 
Department of Housing and Urban Development. 



The Home Trust shall record/maintain Restrictive Covenants for each property, approved by the 
Town of Chapel Hill, naming the Town as beneficiary party, restricting the use of each property 
for affordable housing purposes for a minimum of ninety-nine (99) years consistent with the 
terms of this Performance Agreement, and will attach this Performance Agreement as an exhibit 
to the Restrictive Covenants. 

If the future resale price of a home, as determined by the Home Trust resale formula, is 
unaffordable to a household earning less than 80% of the area median income, then before taking 
any action, the Home Trust will consult with the Town Manager. If the home is sold to a 
household earning more than 80% of the median income, without the Council's approval, then 
the Home Trust will be required to repay the Town's funds. A mechanism for determining the 
value of the subsidy and the Town's reimbursement for the home would be determined by the 
Council. 

If the Home Trust homeowner is in default, the Town shall have the right to step in and either 
cure the default or purchase the home. 

3. Time of Performance 

Services shall begin on July 1,2010 and end on June 30, 2012 unless amended as provided 
herein. 

4. Financial Records 

The Home Trust agrees to allow the Town to inspect its financial books and records upon 
reasonable notice during normal working hours. 

5. Work Statement 

The Home Trust agrees to provide the services described in the Work Statement attached hereto 
and incorporated herein by reference to residents of Chapel Hill and to maintain a high level of 
professionalism in the provision of these services. 

6. Amendments 

The Town or the Home Trust may amend this Agreement at any time provided that such 
amendments make specified reference to this Agreement, and are executed in writing, signed by 
a duly authorized representative of both organizations, and approved by the Town Manager, or 
the Manager may refer the request for an amendment to the Town Council, at his discretion. 
Such amendments shall not invalidate this Agreement, nor relieve or release the Town or the 
Home Trust from its obligations under this Agreement. 

The Town may, in its discretion, amend this Agreement to conform with federal, state, or local 
governmental guidelines, policies and available funding amounts, or for other reasons. If such 
amendments result in a change in the funding, the scope of services, or schedule of the activities 
to be undertaken as part of this Agreement, such modifications will be incorporated only by 
written amendment signed by the Town and the Home Trust. 

2 



7. Termination for Cause or Convenience 

In the event that the Home Trust shall cease to exist as an organization or shall enter bankruptcy 
proceedings, or be declared insolvent, or liquidate all or substantially all of its assets, or is unable 
to sell the completed house to an eligible purchaser, or shall significantly reduce its services or 
accessibility to Chapel Hill residents, or in the event that the Home Trust shall fail to render a 
satisfactory accounting as provided herein, then and in that .event the Town shall have the right to 
suspend or terminate this Agreement, and title of the properties (land and improvements) held by 
the Home Trust would revert to the Town. 

Either party may terminate this Agreement at any time by giving written notice to the other party 
of such termination and specifying the effective date thereof at least 30 days before the effective 
date of such termination. In the event of any termination for convenience, all unfinished 
documents, data, reports or other materials prepared by the Home Trust under this Agreement 
shall, at the option of the Town, become the property of the Town and the Home Trust shall be 
entitled to receive just and equitable compensation for any satisfactory work completed on such 
documents or materials prior to the termination. 

8. General Conditions 

A. General Compliance 

The Home Trust agrees to comply with the requirements of Title 24 of the Code of Federal 
Regulations, Part 570 (the Housing and Urban Development Regulations concerning Community 
Development Block Grants - CDBG). The Home Trust also agrees to comply with all other 
applicable Federal, state and local laws, regulations, and policies governing the funds provided 
under this contract. The Home Trust further agrees to utilize funds available under this 
Agreement to supplement rather than supplant funds otherwise available. 

B. Independent Contractor 

Nothing contained in this Agreement is intended to, or shall be construed in any manner, as 
creating or establishing the relationship of employer/employee between the parties. The Home 
Trust shall at all times remain an "independent contractor" with respect to the services to be 
performed under this Agreement. The Town shall be exempt from payment of all 
Unemployment Compensation, FICA, retirement, life and/or medical insurance and Workers' 
Compensation Insurance as the Home Trust is an independent contractor. 

C. Grantor Recognition 

The Home Trust shall insure recognition of the role of the Town in providing services through 
this contract. All activities, facilities and items utilized pursuant to this contract shall be 
prominently labeled as to funding source. In addition, the Home Trust shall include a reference 
to the support provided herein in all publications made possible with funds made available under 
this contract. 

9. Hold Harmless 
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The Home Trust hereby agrees to hold the Town harmless against any claims or actions from 
damage, injury, or death relating to or arising out of the Home Trust's use of Town funds or due 
to acts or omissions of the Home Trust's officers, employees, contraCtors or agents. 

10. Administrative Requirements 

A. Documentation and Record-Keeping 

1. Records to be Maintained 

The Home Trust shall maintain all records required by the Federal regulations specified in 24 
CFR Part 570.506 that are pertinent to the activities to be funded under this Agreement. Such 
records shall include but not be limited to: 

a) Records providing a full description of each activity undertaken; 
b) Records demonstrating that each activity undertaken meets one of the national 

objectives of the CDBG program; 
c) Records required to determine the eligibility of activities; 
d) Records required to document the acquisition, improvement, use or disposition of real 

property acquired or improved with CDBG assistance; 
e) Records documenting compliance with the fair housing and equal opportunity 

components of the CDBG program; 
f) Financial records as required by 24 CFR Part 570.502; and 
g) Other records necessary to document compliance with Subpart K of 24 CFR 570. 

2. Retention of Records 

The Home Trust shall retain all records pertinent to expenditures incurred under this contract for 
a period of five (5) years after the termination of all activities funded under this Agreement. 
Records for non-expendable property acquired with funds under this contract shall be retained 
for five (5) years after final disposition ofsuch property. 

3. Access to Records 

The Home Trust shall furnish and cause each of its own contractors or subcontractors to furnish 
information and reports required hereunder and will permit access to its books, records and 
accounts by the Town, HUD or its agent, or other authorized Federal officials for purposes of 
investigation to ascertain compliance with the rules, regulations and provisions stated herein. 

4. Client Data 

The Home Trust shall maintain client data including, but not be limited to, client name, address, 
income level or other basis for determining eligibility, and description of services provided. 
Such information shall be made available to the Town monitors or their designees for review 
upon request. 

5. Close-outs 
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The Home Trust's obligation to the Town shall not end until all close-out requirements are 
completed. Activities during this close-out period shall include, but are not limited to: making 
final payments, disposipg of program assets (including the return of all unused materials, 
equipment, unspent cash advances, program income balances, and accounts receivable to the 
Town), the sale of all units to qualified buyers, and determining the custodianship of records. 

11. Nondiscrimination 

The Home Trust will not discriminate against any employee or applicant for employment 
because of race, color, creed, religion, ancestry, national origin, sex, disability or other handicap, 
age, marital/familial status, sexual orientation, gender identity, gender expression, or status with 
regard to public assistance. The Home Trust will take affirmative action to insure that all 
employment practices are free from such discrimination. Such employment practices include but 
are not limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment 
advertising, layoff, termination, rates of payor other forms of compensation, and selection for 
training, including apprenticeship. The Home Trust agrees to post in conspicuous places, 
available to employees and applicants for employment, notices to be provided by the contracting 
agency setting forth the provisions of this nondiscrimination clause. 

12. Severability 

If any provision of this Agreement is held invalid, the remainder of the Agreement shall not be 
affected thereby and all other parts of this Agreement shall nevertheless be in full force and 
effect. 
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This Agreement is between the Town of Chapel Hill and the Community Home Trust to reduce 
the sales price of Home Trust homes. 

U'J WITNESS WHEREOF, the parties hereunto cause this Agreement to be executed in their 
respective names. 

COMMUNITY HOME TRUST 

SIGNATURE PRINTED NAME & TITLE 

ATTEST PRINTED NAME & TITLE 

TOWN OF CHAPEL HILL 

ASSISTANT/DEPUTY/TOWN MANAGER 

ATTEST BY TOWN CLERK: 

TOWN CLERK TOWN SEAL 

Town Clerk attests date this the __day of_____, 20 . 

Approved as to Form and Authorization 

TOWN ATTORNEY 

PLANNU'JG DIRECTOR 
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WORK STATEMENT 


1. 	 The Home Trust shall use up to $90,000 of 2010-2011 Community Development Block 
Grant Funds to reduce the sales price ofhomes. 

2. 	 Prior to closing, the Home Trust shall provide sufficient documentation detailing the terms of 
the transaction and will maintain records showing compliance with this Agreement. 

3. 	 The Home Trust shall record and/or maintain restrictive covenants on this property requiring 
the property to be used for affordable housing purPoses and that it be the primary residence 
of the owners. 

4. 	 The Home Trust shall submit documentation to verify the total household income of initial 
and all subsequent homebuyers for the units to the Town for approval before purchase 
contracts are executed. 

5. 	 The Home Trust shall notify the Town if a homeowner is in default. 
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MEMORANDUM 


Memorandum to: Carrboro Mayor and Board of Aldermen 

From: Mike Brough 

Subject: Rogers Road Proposals 

Date: November 7, 2012 

County Attorney John Roberts, Chapel Hill Attorney Ralph Karpinos, and I met November 6th to 
discuss the managers' October 16,2012 recommendations for constructing a Community Center 
to serve the Rogers Road area and to extend sewer lines into this area. We also discussed Mark 
Dorosin's October 23,2012 letter recommending that, not only should sewer lines be extended 
into this areas, but that homes should be connected to the sewer lines at .public expense. We 
agreed on the conclusions set forth below iIi paragraphs 1-5. The thoughts set forth in paragraph 
6 did not occur to me until after our meeting, and therefore have not been endorsed by the other 
attorneys. : 

1. Statutory authority exists for the towns and the county to cooperate in operating and 
funding a community center located in the Rogers Road area, and there are a number of ways in 
which this could be accomplished. However, as we understand it, the current proposal is that the 
county and/or the towns would pay Habitat $500,000 to construct the facility, on land provided 
by Habitat, and then Habitat would lease the center to RENA, who would operate it, presumably 
in accordance with RENA Neighborhood Center Business Plan (Attachment B to the Agenda 
Item). The attorneys do not believe it is legally permissible for the county or the towns to 
expend public funds to fund the construction of a building on land the county does not own, 
under circumstances where the building would then be leased to a private organization that 
would use the facility to run programs of its choosing. The county could, of course, construct a 
community center on land it owned or leased, but it would have to put the project out for bids in 
accordance with applicable statutes. The operation of a community center would require annual 
appropriations. The county could provide staffing through its own employees or it could 
contract with an organization such as RENA to run programs, but these would have to be open to 
the general public. In short, there are many options for legally accomplishing the objective of 
providing a community center that would benefit the residents of Rogers Road, but the current 
proposal is not one ofthem. 

2. Orange County, Carrboro, and Chapel Hill, as owners of the Greene Tract, and the 
County, as owner of other property used for solid waste disposal, could petition Chapel Hill to 
annex any properties owned by these governmental entities within the portion of the Rogers 
Road area that is located in Chapel Hill's ETJ or Joint Planning Area, and Chapel Hill could do 
so (subject to the possible exception that, if the area to be annexed was not contiguous to the 
existing town limits, than no lots within a subdivision could be annexed unless the entire 
subdivision was annexed). However, this would enable Chapel Hill to extend sewer lines only to 
those areas so annexed. 
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3. The $900,000 that Chapel Hill, Carrboro, and Orange County agreed to pay to the 
Landfill Fund for the 100+ acres of the Greene Tract that were not conveyed to Orange County 
cannot be used to pay for either the construction of a community center or the extension of sewer 
lines to the Rogers Road area. The Green Tract was acquired using landfill funds, and the 
$900,000 is being paid back to this enterprise fund. Such funds can only be expended to cover 
the costs associated with the operation and maintenance of the landfill. 

4. Proceeds from the sale of the 100+ acre portion of the Greene Tract now owned 
jointly by OC, CB, and CH can be used in the same manner as other unrestricted general funds. 
Thus, Carrboro could use these funds to extend sewer lines to unserved areas within Carrboro's 
corporate limits. 

5. The towns and the county could appropriate funds to subsidize the cost of actually 
connecting homes to a sewer line, once that line has been constructed. In order to be able to 
point to specific statutory authority to provide such subsidies, it would be preferable to limit the 
availability of such subsidies to low and moderate income property owners. The attorneys do not 
recommend that the contractor engaged by the county and/or the towns to extend the lines be 
directed to construct lines connecting individual properties to the public lines because this work 
involves actually getting into the plumbing systems within individual homes and poses 
significant risks of unexpected complications and claims of damages. 

6. The managers propose that a "County Sewer District" be created for the Rogers Road 
area as well as adjoining areas that do not have sewer, and that the district use the special 
assessment process to recoup some of the costs of extending sewer service to these areas. 
Presumably, the proposal is referring to a County Water and Sewer District created pursuant to 
Article 6 of G.S. Chapter 162A. Such a district would be a legally separate municipal 
corporation, but the governing body of the district would be the Orange County Board of 
Commissioners. Such a district could issue its own bonds to raise the capital to cover the cost of 
extending the lines. Assessments could be based on various criteria listed in G.S. 153A-186, 
including "the area of land served ...at an equal rate per unit of area," which would mean that 
properties with greater development or redevelopment potential would pay more than smaller 
properties, but the statute does not provide a way to exempt from the assessments specific 
properties based on criteria not listed in the statute. Thus, if the objective is to extend sewer lines 
at little or no cost to the longstanding owners of properties in the Rogers Road area, but to 
recapture some of the cost of extending the lines when properties in this area are developed or 
redeveloped, the special assessment process appears to be a useful tool. 

An alternative might be to establish the District and have the District issue its bonds to 
raise the cost of extending the lines. Carrboro could contract with the District to pay for the cost 
of extending the lines to serve properties that are within the town. The District would contract 
with OWASA to operate and maintain the lines and to bill the customers in the same manner as 
other OW ASA customers. (An amendment to the WSMPBA would probably be needed). Then 
the District could establish a fee - call it a service line extension fee - that would be designed to 
recoup some of the costs incurred by the District in extending the lines. (OWASA has an 
"availability fee" that is designed to recoup the cost of the treatment plant and major outfalls, but 
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this fee does not cover the service lines because those are typically installed at the developer's 
expense). This fee would be paid at the same time as OWASA's availability fee when a 
connection is made. The District's policy could provide that the service line extension fee would 
be waived for the first connection made to any property existing as of a specified date. 


