
RESOLUTION OF THE TOWN OF CARRBORO BOARD OF 

ALDERMEN AUTHORIZING THE GRANTING OF A 10’ PRIVATE SEWER EASEMENT ON 

THE TOWN-OWNED PROPERTY AT 408 LLOYD STREET TO THE OWNER OF THE 

PROPERTY AT 307 BROAD STREET 

 

 

 WHEREAS, the Town of Carrboro is the owner of the real property known as 408 Lloyd Street in 

Carrboro (Orange County PIN 9778974626); and 

 

 WHEREAS, the Town has become aware that a residence located on an adjoining parcel, 307 

Broad Street (Orange County PIN 9778975675) does not have direct access to OWASA sewer services; 

and 

 

 WHEREAS, the owner of the adjoining parcel has requested that the Town grant them an 

easement to access the OWASA sewer service located on the Town property; and 

 

 

 NOW, THEREFORE, be it resolved by the Town of Carrboro Board of Aldermen that: 

The Town Board of Aldermen authorizes the granting of a sewer service easement per the intent of the 

plat and profile prepared by Freehold Land Surveys, Inc. and dated October 23, 2012 subject to the 

following condition;  

 That prior to recording of the easement plat that the previously approved recombination of the 408 

and 410 Lloyd Street properties is recorded.   

 

 

 

Adopted this the 5
th

 day of March,  2013. 
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TOWN OF CARRBORO

301 W. Main St.
Carrboro, NC 27510

Printed Jan 3, 2012

Carrboro

Chapel Hill

THIS MAP IS NOT A CERTIFIED SURVEY
NO RELIANCE MAY BE PLACED IN ITS

ACCURACY
The Town of Carrboro assumes no liablility
for damages caused by inaccuracies in
this map or supporting data and makes no
warranty, expressed or implied, as to the
accuracy of the information presented.
The fact of distribution does not consitute
such a warranty.
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From: David Poythress
To: Jeff Kleaveland
Cc: George E. Seiz
Subject: FW: 307 Lloyd Easement Request across Town Property (408 Lloyd)
Date: Tuesday, December 11, 2012 8:45:51 AM
Attachments: image001.png

FYI
 
From: David Poythress 
Sent: Friday, December 07, 2012 5:08 PM
To: Randy Dodd
Subject: RE: 307 Lloyd Easement Request across Town Property (408 Lloyd)
 
Randy:
Some history. The Board of Alderman in 1987 approved the installation of the 48” storm drainage
piping due to many concerns raised by the residents prior to the piping.  This project was with the
approved with the 1987 Street Improvements projects which preceded a Community Block Grant
for the Lloyd-Broad St. areas to provide curb/gutter and sidewalks.
 
Regarding the sewer line. If the stream was day lighted in the future,  the presence of a properly
constructed aerial sewer line would not preclude day lighting of the stream. It would be no
different than the many numerous locations where sanitary sewers cross a drainage way.
The profile provided showed the residential sewer overtop of the existing 48” line so the
residential sewer line wouldn’t create any issues with storm pipe removal and grading to restore
the stream.
 
From: Randy Dodd 
Sent: Friday, December 07, 2012 4:54 PM
To: Jeff Kleaveland; David Poythress; George E. Seiz; 'Henry Wells'; 'Nick Parker'
Subject: RE: 307 Lloyd Easement Request across Town Property (408 Lloyd)
 
Jeff et al.,
 
First, a regulatory technicality, and then a potential future conflict issue.  The technicality is that
the underground runoff conveyance is in a regulatory grey zone from both a Town and a
State/Federal perspective.  On the plat, the 48” pipe is indicated as a storm drain, but there is a
strong rationale that it be alternatively designated as a “modified natural stream”.  There was a
mapped stream feature that was buried some years back.  This interpretation brings into play the
potential for consideration as jurisdictional waters, which in my mind means the Town has an
interest in being careful with the granting of such easements.
 
Furthermore, the Bolin Creek Watershed Restoration Team has identified the daylighting of the
buried stream feature as a legitimate restoration opportunity that would improve water quality in
this priority subwatershed.  While at this point this is a concept that has not received policy (BoA),
legal (necessary support from affected adjacent property owners), or financial support, I do need to
speak on behalf of watershed restoration interests to seriously consider granting of this easement
that results in a constraint to this future possibility.  A condition that gave the Town right to pursue
stream daylighting at some point in the future, e.g., through not granting as permanent easement,
or some other means, seems prudent to consider.
 
Randy Dodd
Environmental Planner
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From: Randy Dodd
To: Jeff Kleaveland; David Poythress; George E. Seiz; "Henry Wells"; "Nick Parker"
Subject: RE: 307 Lloyd Easement Request across Town Property (408 Lloyd)
Date: Friday, December 07, 2012 4:54:23 PM
Attachments: image001.png

Jeff et al.,
 
First, a regulatory technicality, and then a potential future conflict issue.  The technicality is that
the underground runoff conveyance is in a regulatory grey zone from both a Town and a
State/Federal perspective.  On the plat, the 48” pipe is indicated as a storm drain, but there is a
strong rationale that it be alternatively designated as a “modified natural stream”.  There was a
mapped stream feature that was buried some years back.  This interpretation brings into play the
potential for consideration as jurisdictional waters, which in my mind means the Town has an
interest in being careful with the granting of such easements.
 
Furthermore, the Bolin Creek Watershed Restoration Team has identified the daylighting of the
buried stream feature as a legitimate restoration opportunity that would improve water quality in
this priority subwatershed.  While at this point this is a concept that has not received policy (BoA),
legal (necessary support from affected adjacent property owners), or financial support, I do need to
speak on behalf of watershed restoration interests to seriously consider granting of this easement
that results in a constraint to this future possibility.  A condition that gave the Town right to pursue
stream daylighting at some point in the future, e.g., through not granting as permanent easement,
or some other means, seems prudent to consider.
 
Randy Dodd
Environmental Planner
Town of Carrboro
301 West Main Street
Carrboro, NC 27510
919 918-7326
rdodd@townofcarrboro.org

 
 
From: Jeff Kleaveland 
Sent: Friday, December 07, 2012 11:20 AM
To: David Poythress; George E. Seiz; Randy Dodd; 'Henry Wells'; 'Nick Parker'
Subject: 307 Lloyd Easement Request across Town Property (408 Lloyd)
 
All,
 
Here’s another version of the easement request by the owners of 307 Broad Street.  This one,
however, includes a survey of the existing pipes in the ground which appears to demonstrate that
the lateral can be accomplished without a conflict box.  This profile is at the end of the attached
easement request from the owner’s attorney which you should read to see if everything is correct.  
I didn’t catch any problems…
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Also attached is the approved recombination of the Town property that will be effected by the
easement for your reference. 
 
Let me know if this gives you more comfort with approving this easement.  The property owner’s
evidently have made an effort to negotiate with the property owner’s next door with no luck. 
Evidently they want a high price for the granting of the easement.   So, they are now asking us
(again).
 
Last time, we had concerns about the potential conflicts that the service might present to current
and future use of the property.  Now, at least we have some information to gauge the impacts.
 
Please let me know what you think.  The owner wants to get this to the Board in December though
January is more realistic.  We can always add a condition to the approval if there is something
hanging out there that needs addressing. 
 
Best regards,
 
Jeff Kleaveland, Planner/ZDS, RLA
Town of Carrboro Planning Department
301 West Main Street
Carrboro, NC 27510
(919) 918-7332 – phone
(919) 942-1720 – fax
jkleaveland@townofcarrboro.org– email
www.townofcarrboro.org – Town of Carrboro Homepage
www.townofcarrboro.org/pzi/zoning.htm -- Zoning Division Homepage
 

mailto:jkleaveland@townofcarrboro.org
http://www.townofcarrboro.org/
http://www.townofcarrboro.org/pzi/zoning.htm


From: Henry Wells
To: Jeff Kleaveland
Cc: Charlie Musser; Randy Dodd
Subject: FW: 307 Lloyd Easement Request across Town Property (408 Lloyd)
Date: Tuesday, December 11, 2012 9:59:01 AM
Attachments: image001.png

DWQ Memo 50" Buffer Clarification at Point of Stream.pdf
NCDWQ Stream ID v.4.11 Mod Nat Strm def.pdf
NCAC 02T.0305 Util Des Separations.pdf

Jeff,

Here are our comments on the Easement Request.

Henry

 

From: Charlie Musser 
Sent: Monday, December 10, 2012 8:40 PM
To: Henry Wells
Subject: RE: 307 Lloyd Easement Request across Town Property (408 Lloyd)
 

Henry,

I have attached some items that may be relative to the issues discussed below.  The first is an
NCDWQ memo, dated 3-10-08 explaining the method for establishing a terminal point for
mapping buffers in the regulated watersheds of that day.  Conditions are shown for a stream
entering and/or exiting a pipe.  Interesting from several standpoints, but for this subject note that
the pipe is described as the “start and stop point of a stream that is subject to the.….buffer rules”. 
More recent guidance may have been issued since this memo date but I am not aware of any.  For
a definitive answer on whether a piped watercourse may be a “Modified Natural Stream”, don’t
count on the definition in the attached NCDWQ Stream ID Manual v.4.11.  It doesn’t even mention
pipes.  Ditches are presented as though they are the only artificial drainage features in existence. 
For some clarity though (and consistence with the previous document) it does indicate that
artificial features are not streams. 

Regardless of the present condition or regulation, Randy is correct in pointing out that the act of
daylighting may present a future opportunity for the Town to pursue a project that would benefit
water quality, and that the grant of an easement could create future constraints for such
endeavors.  The sewer profile drawing certainly indicates that any attempt to remove or replace
the storm drain pipe would expose the proposed plastic sewer service.  The third attachment is
provided for information only.  OWASA is the agency that would decide if the hi-lighted portion of
the NCAC 02T rule on minimum clearances between sewer lines and storm drain pipes is applicable
in this case.

Charlie Musser, Jr., RLA
Sungate Design Group, PA                    

 

From: Henry Wells 
Sent: Monday, December 10, 2012 8:17 AM
To: Charlie Musser
Subject: FW: 307 Lloyd Easement Request across Town Property (408 Lloyd)
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