Attachment - A

A RESOLUTION SPECIFYING BOARD OF ALDERMEN COMMENTS REGARDING
DISPOSITION OF THE GREENE TRACT

WHEREAS, the Board of Aldermen participated in Historic Rogers Road Neighborhood Task
Force Meetings and discussion of the Greene Tract at the December 6, 2012 Assembly of
Governments; and
WHEREAS, the Board of Aldermen has previously adopted resolutions regarding the disposition
of the Greene Tract; and
WHEREAS, possible alternative uses have been raised in discussions of the proposed utility
district for the Rogers Road area and in relation to the Chapel Hill Small Area Plan for the
Rogers Road area.
NOW, THEREFORE BE IT RESOLVED that the Board of Aldermen specifies the following
comments regarding uses of the Greene Tract
1.

_______________________________________________________________________

2. ________________________________________________________________________
3. ________________________________________________________________________
4. ________________________________________________________________________

This is the 5th day of March in the year 2013.

Agreement for Solid Waste Management
To establish a comprehensive approach to solid waste management
issues, and in consideration of the promises made to one another in
this Agreement, Orange County and the Towns of Carrboro, Chapel Hill
and Hillsborough hereby agree as follows:
1.

The County will assume solid waste management responsibility as
follows:

Operate the SYstem.
The County will operate the System for the
benefit of the County, the Towns and the persons and organizations
within their jurisdictions. The County will establish and enforce
reasonable rules and regulations governing the operation and use of
the System, operate the System in an efficient and economical manner
and maintain the properties constituting the System in good repair and
in sound operating condition.
Provide solid waste disposal facilities. The County will provide
System Management Facilities suitable for the disposition of Solid
Waste by the County, the Towns and the persons and organizations
within their jurisdictions. The existing landfill, as well as any
successor System Management Facility I will be designated to accept
solid waste generated exclusively by residents,
businesses and
institutions located in Orange County and that portion of Chapel Hill
located within Durham County, North Carolina.
Determine policy. The County will have the ongoing authority and
responsibility in its discretion (1) to administer and operate the
System in accordance with the Solid Waste Management Plan and Policies
and (2) to determine and modify the Solid Waste Management Plan and
. Policies from time to time. The Parties affirm on the date of this
Agreement their commitment to the solid waste reduction goals set out
in the Integrated Solid Waste Management Plan. The County agrees to
consult with the other Parties and the Advisory Board, frequently and
consistently, to determine their views on the Solid Waste Management
Plan and Policies and possible changes thereto.
Take on employees.
All of the System Employees will be
transferred to the County and become County employees subject to the
supervision of the County Manager in the same fashion as other County
employees.
The Parties acknowledge that it is an important objective of this
Agreement that the current total compensation package for System
Employees be maintained at a substantially equivalent level through
their transfer to the County, although the combination of salary and
benefits for any employee may change. The Parties recognize that all
components of compensation to System Employees after the transfer will
be subject to changes in salaries and benefits in the same fashion as
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other County employees. The County and Chapel Hill will develop a
detailed schedule comparing the total pre-transfer and post-transfer
compensation for each System Employee. Chapel Hill will send a copy of
the completed schedule to Carrboro.
Acquire System assets.
The County will acquire all right, title
and interest to all Existing System Assets. Title to the Greene Tract,
however, shall not be conveyed to the County pursuant to this
paragraph; Part 5 is and shall be the only portion of this Agreement
affecting the state of the title to the Greene Tract.
Assume
System
liabilities.
The
County
will
assume
all
liabilities,
including environmental liabilities, related to the
ownership of the System, including, to the extent permitted by law,
all liabilities related to the ownership of Existing System Assets
which have accrued or which may accrue prior to the Transfer Date.
The Parties, however I shall retain their individual liability,
if any
under environmental laws and otherwise, related to their
respective use of the System both before and after the Transfer Date
(as, for example, any liability arising from their delivering, or
causing to be delivered, Solid Waste to System Management Facilities).
The Parties acknowledge that the County's assumption of liabilities as
described in the preceding paragraph shall not limit, and is not
intended to limit, the ability of any governmental authority to
impose, or to seek to impose, environmental or other liability
directly on a Party (as, for example, any liability accruing to the
current owners of the Existing System Assets as a result of their
status as owners prior to the Transfer Date). The County will not
assume, and by this Agreement does not assume I any indebtedness of
Carrboro or Chapel Hill.
I

Acquire property.
The County shall acquire real and personal
property as it deems appropriate for System purposes. There shall be
no restrictions on the County's acquisition of additional acreage at
the existing landfill. The County states its current intention not to
acquire, and its recommendation that future County Governing Boards
not acquire I any of the properties known as the Blackwood and Nunn
properties for System purposes.
Provide for compliance with law.
The County will comply, or
cause there to be compliance, with all applicable laws, orders, rules,
regulations and requirements of any governmental authority relating to
the System. The County will also be generally responsible for solid
waste reporting, planning, regulatory compliance and similar matters.
Nothing in this Agreement, however, shall prevent the County from
contesting in good faith the applicability or validity of any such law
or other requirement, so long as the County's failure to comply with
the same during the period of such contest will not materially impair
the System's operation or revenue-producing capability.
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Make reoorts.
The County will make, or cause to be made, any
reports or audits relating to the System as may be required by law.
The County, as often as may reasonably be requested, will furnish such
other information as the County may have reasonably available
concerning the System or its operation as the Advisory Board or any
Party may reasonably request. The County, which the Parties have
designated as a local lead agency, and the Towns will cooperate in
preparing and submitting any reports or solid waste plans that a Party
may be required to file with governmental authorities, such as the
State's Division of Waste Management.
Awrove budget.
The County will approve the 1999-2000
System
operating
budget
together
with
Chapel
Hill.
Effective date. The County will assume solid waste management
responsibility the day following the effective date of the zoning of
the property described in Exhibit E which makes solid waste management
uses, not including burial of mixed solid waste or construction and
demolition waste, a permitted use under the Chapel Hill Development
Code/Ordinance, as provided in Part 5 of this Agreement, so long as
that date is at least 1S0 days after the execution and delivery of
this Agreement by the current owners of the System and so long as the
Greene Tract Owners have agreed on the boundaries of the property
described in Exhibit E. The date the County assumes solid waste
management responsibility is the effective date of this Agreement.
Provided, however, the effective date of this Agreement will be
January 1, 2000 so long as this Agreement is executed by and delivered
to the current owners of the System on or before September 7 I 1999 I
the zoning change described above and in Part 5 of this Agreement is
adopted by the Town of Chapel Hill on or before January 1, 2000 and is
effective on or before January 1, 2000 and the Greene Tract Owners
have, on or before January.1, 2000, agreed on the boundaries of the
property described in Exhibit E. The Parties shall take actions
provided for in this Agreement, or which may otherwise be necessary or
appropriate, in a timely fashion to permit the County's assumption of
solid waste responsibility on the effective date.
2.

The Parties will deliver Solid Waste and County Recyclables to
the System.

The County and the Towns all agree to deliver, or cause to be
delivered, to System Management Facilities for disposal or processing,
respectively, all Solid Waste and County Recyclables under their
respective
control.
This
delivery' obligation
includes
(without
limi tation) all Solid Waste and County Recyclables collected by any
Party's employees, Solid waste collection contractors, solid waste
collection licensees or solid waste collection franchisees. There is
no such obligation to deliver Other Recyclables. All Solid Waste and
County Recyclables delivered to System Management Facilities, or to
County employees, solid waste collection contractors, solid waste
collection licensees or solid waste collection franchisees,
or
properly placed in a designated container at a convenience center,
will be County property upon such delivery.
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The County will have the right to refuse to accept for disposal
at System Management Facilities any material or substance which the
County reasonably determines is barred from such disposal by the Solid
Waste Management Plan and Policies,
by any applicable law or
regulation or by the restrictions of any permit. Notwithstanding the
provisions of the previous paragraph, the County shall in no event be
deemed the owner of any such barred substance without its express
consent.
If at any time a material that previously qualified as Other
Recyclables begins to be processed by the County for recycling and
therefore becomes County Recyclables, then any Party theretofore
processing such material as Other Recyclables shall begin to process
such material as County Recyclables upon the expiration of any
contract for disposal of the material as Other Recyclables that may be
in effect at the time of the material's change in status.
3.

Solid waste collection and transportation decisions will remain
each Party's prerogative.

The Parties in all events retain the right to determine their own
systems and procedures for the collection of Solid Waste and related
matters, provided that such systems and procedures shall be reasonably
designed to be consistent and compatible with the appropriate Solid
Waste Management Plan and Policies.
4.

The County will operate the System as an enterprise operation,
and will have discretion to set rates, fees and charges.

The Parties agree that the long-term success of the arrangement
for solid waste management provided for in this Agreement requires
that the Parties remain cOlnmitted partners. The Parties agree that
their goal of reducing solid waste must be achieved in a manner that
guards the economic viability of the System's current and future
operations. At the same time, the Parties acknowledge that the County
is not expected-to use its general funds to underwrite overall solid
waste management activities. Therefore, the County, the Towns and the
persons and organizations within their jurisdictions all must bear
appropriate proportional shares of the costs of providing for current
and future operations of the solid waste management enterprise. The
Parties agree that the County, as part of its responsibility for solid
waste management, must retain broad flexibility to implement and
adjust rates, fees and other charges, as provided below, in order to
generate sufficient resources through the System to carry out the
requirements of the Solid Waste Management Plan and Policies. The
Parties agree that the County is ultimately responsible for balancing
the available resources and the demands on the System, and that the
County must therefore have sufficient authority to adjust either the
resources or the System demands, or both, to achieve the balance. Part
1 of this Agreement provides for the County's authority over the Solid
Waste Management Plan and Policies. This Part 4 provides for the
County's authority over the available resources.
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System will be operated-as an enterprise fund.
The County will
segregate for accounting purposes all the System's accounts, moneys
and investments. The County will provide for the System' s assets,
liabilities and results of operations to be presented in the County's
annual audit as a separate enterprise fund, in accordance with
generally accepted accounting principles. The County will annually
adopt a separate budget for the System in accordance with the County's
usual budgetary process. The County will keep accurate records and
accounts of all items of costs and of all expenditures relating to the
System, and of the System Revenues collected and the application of
System Revenues. Such records and accounts will be open to any Party's
inspection at any reasonable time upon reasonable notice.
System will be operated on a self-supporting basis.
The County
will establish and maintain a system of rates, fees and charges for
the use of I and for the services provided by I the System which is
reasonably designed to pay in full all the costs (and only the costs)
of carrying out the County's responsibilities under this Agreement and
the Solid Waste Management Plan and Policies, including, without
limitation, (1) costs of disposing of Solid Waste, (2) costs of
collecting, processing and disposing of County Recyclables, (3) to the
extent permitted by law, costs of providing public benefits determined
to be provided pursuant to Part 6, and (4) costs of solid waste
reduction activities. Subject only to the specific limitations set
forth in this Agreement, the County may revise any rates, fees and
charges at any time and as often as it shall deem appropriate.
Limitations on Material Financial, Changes.
Notwithstanding any
other provision of this Agreement, the County shall not put into
effect any Material Financial Change unless the County first obtains
the consent of all Parties. It will be each Town's obligation to
determine whether any change or proposed change to the Solid Waste
Management Plan and Policies is a Material Financial Change with
respect to such Town within ten Business Days of receiving notice of
the change or proposed change, and to notify the County within five
additional Business Days if the Town determines that such change or
proposed change is a Material Financial Change. The provisions of this
paragraph are independent of the further provisions of this Part 4
concerning rates, fees and charges.
Mixed Solid Waste Tipping Fee.
(1) The County may increase
the Mixed Solid Waste Tipping Fee from time to time in its discretion
with at least 30 days' notice of the increase to all other Parties.
The County may not, however, increase the Mixed Solid Waste Tipping
Fee during or at the beginning of any Fiscal Year to a fee that
exceeds the Mixed Solid Waste Tipping Fee in effect at the end of the
preceding Fiscal Year by more than 10%, without the prior consent of
all the other Parties. Further, the Parties intend and agree that the
County shall endeavor to adjust the Mixed Solid Waste Tipping Fee only
annually, with changes becoming effective only at the beginning of a
Fiscal Year.
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{2} The County may decrease the Mixed Solid Waste Tipping Fee
from time to time in its discretion, without prior notice to or action
by any other Party. The County will promptly notify the other Parties
of any decrease in the Mixed Solid Waste Tipping Fee.
Governmental Fees.
(1) If the County determines that it is or
may be advisable to create and impose any Governmental Fee, then the
County will give at least 30 days' notice of the proposed Governmental
Fee to the other Parties. A Governmental Fee may then be imposed only
if the
creation and imposition of
such Governmental Fee
is
subsequently approved by the County and at least one other of the
largest
two
{by population}
local
government
Parties.
A new
Governmental Fee will take effect at the end of the notice period or,
if later, the date of the last Governing Body approval necessary for
it to take effect.
(2) The County may increase any individual Governmental Fee from
time to time in its discretion with at least 30 days' notice of the
increase to all other Parties. The County may not, however, increase
any individual Governmental Fee during or at the beginning of any
Fiscal Year to a fee that exceeds the fee in effect at the end of the
preceding Fiscal Year by more than 10%, without the prior consent of
all the other Parties. The Parties intend and agree that the County
shall endeavor to adjust any and all Governmental Fees only annually,
with changes becoming effective only at the beginning of a Fiscal
Year.
(3) The County may decrease any Governmental Fee from time to
time in its discretion, without prior notice to or action by any other
Party_ The County will promptly notify the other Parties of any
decrease in any Governmental Fee.
Other fees.
(1) This section applies to rates, fees or charges
that the County may create or change, other than the Mixed Solid Waste
Tipping Fee and Governmental Fees. This section applies to any County
proposal to create
increase or decrease an availability fee. This
section does not apply to any proposal to impose or change any special
district tax related to the System; instead, the generally applicable
law shall govern any such proposal. The Parties note that North
Carolina law currently requires a Town's consent to include any area
within that Town's jurisdiction within a special taxing district, but
that the County controls the rate of any special district tax in its
discretion.
l

(2) If the County determines that it is or may be advisable to
create, increase or decrease any rate, fee or charge covered by this
section, then the County will give at least 30 days I notice of the
proposed change to the otherParties and the County will request that
the Advisory Board consider the proposed change.
If the Advisory
Board recommends that the change be approved, then the change may take
effect if the County subsequently approves it. If the Advisory Board
recommends that the change not be approved, then the change may take
effect only if the County and at least one other Party subsequently
l
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approve the change. A change will take effect at the end of the notice
period or, if later, the date of the last Governing Body approval
necessary for it to take effect.
(3) Notwithstanding any other prov1s1on of this Agreement, the
County may at any time, and from time to time in its discretion,
create, increase or decrease any minor fees for the disposal of
'certain classes of Solid Waste {such as fees for the disposal of yard
waste or clean wood waste} and minor charges for the sale of goods
(such as, for example, mulch, scrap tires, or clean wood waste) _ A fee
or charge shall be considered rJminor ll for the purposes of this
paragraph if the fee or charge produced less than 1% of the System's
total revenue for the last preceding Fiscal Year for which audited
financial statements are available.
Time limit on fee change approvals.
Any approvals given by a
Party, pursuant to the approval requirements of this Part 4, to the
imposition or increase of any fee will be of no further effect after
90 days from the date of the action granting approval (or after such
shorter or longer period as may be made part of the action granting
approval), if the imposition or increase so approved has not by such
time received all approvals required for its effectiveness.
Use of System Revenues only for System: no requirement that
County use general funds for System purposes.
The County will use
System Revenues solely to carry out the Solid Waste Management Plan
and Policies and solely for the benefit of the System, including (1)
to pay costs of disposing of Solid Waste,
(2) to pay costs of
collecting, processing and disposing of Recyclables, (3) to the extent
permitted by law, to pay costs of providing public benefits determined
to be provided pursuant to Part 6, and (4) to pay costs of solid waste
reduction activities. The County will not use System Revenues to pay
costs of collecting Solid Waste in unincorporated areas of the County_
The County will in no event be required to use assets or funds other
than those of the System to fulfill its obligations under this
Agreement other than its obligations under Part 2.
Reservation of County's rights.
Notwithstanding any provision
of the Solid Waste Management Plan and Policies or this Agreement to
the contrary, the County will in all ~vents be entitled to operate the
System and all its facilities, and may adjust any and all rates, fees
and charges, as it may in its reasonable discretion deem reasonably
necessary (1) to comply with any requirements of any applicable law or
regulation or any court order, administrative decree or similar order
of any judicial or regulatory authority,
(2) to comply with the
requirements of any contracts, instruments or other agreements at any
time securing Outstanding System Debt, or (3)
to pay costs of
remediating any adverse environmental conditions at any time existing
with respect to the System.
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5.

The Greene Tract will remain a landfill asset. Sixty acres of the
Greene Tract will be reserved for solid waste management
purposes, and the three owners will work together to deter.mine
the ultimate use of the remainder.

The Parties agree that the Greene Tract remains a landfill asset.
Chapel Hill, Carrboro and the County (the "Greene Tract Owners n )
will transfer to the County title to that portion of the Greene Tract
described on Exhibit E, which contains approximately sixty acres. The
County may use the property described on Exhibit E for System
purposes. The County states its current intention not to bury mixed
solid waste or construction and demolition waste on any portion of the
Greene Tract. The County states its recommendation to future County
Governing Boards that the County make no such burial.
The deed to this property will include a restriction prohibiting
the use of the property described on Exhibit E for burying mixed solid
waste or construction and demolition waste. This restriction becomes
effective at the same time that the zoning change described in the
next paragraph is effectivei and it will remain effective so long as
zoning remains effective which allows solid waste management uses,
other than burial of mixed solid waste or construction and demolition
waste, as permitted uses as described in the next paragraph.
Chapel Hill agrees to commence, and states its current intent to
complete, the process to make solid waste management uses not
including burial of mixed solid waste or construction and demolition
waste, but expressly including, but not limited to, a solid waste
transfer facility and a materials recovery facility, uses of the
Exhibit E property "permitted" uses under The Chapel Hill Development
Code/Ordinance, subject only to staff level site plan and similar
reviews and not subject to special use or similar processes. Chapel
Hill agrees to provide the other Parties with a plan, including a
planned schedule of reviews and approvals I to process the zoning
change described in this paragraph.
The Parties agree that nothing that they have agreed to herein
constitutes an agreement on the part of Chapel Hill to zone the
Exhibit E property in a particular way. It is instead, an agreement
that if the Exhibit E property is zoned a particular way one event
will follow and if the Exhibit E property is not zoned in a particular
way another event will follow.
The Greene Tract Owners agree to bargain together in good faith
and with all due diligence, and to use their respective best efforts,
to determine an ultimate use or disposition of the remainder of the
Greene Tract as soon as possible and in any event by December 31,
2001/ or two years after the effective date, whichever is later.
During this Ubargaining period,H no Greene Tract Owner shall make any
use of the remaining portion of the Greene Tract without the consent
of the other Greene Tract Owners.
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The Greene Tract Owners agree that among the issues to be
addressed in the bargaining process are (I) the specific future uses,
or ranges of use, to be made of the remainder of the Greene Tract
(including issues of devoting different portions to different uses,
devoting portions to public uses and the possibility of making
portions available for sale or private use), and (2) whether to impose
specific use restrictions, either through deed restrictions or through
governmental regulation. The Greene Tract Owners agree that during the
"bargaining period" each should provide opportunity for public comment
on possible or proposed uses or dispositions.
During the "bargaining period," no Greene Tract Owner shall (1)
file any legal action or proceeding to force any sale or division of
the Greene Tract, or (2) enter into any agreement to sell, mortgage or
otherwise transfer all or any part of its ownership interest in the
Greene Tract, in either case without the consent of the other Greene
Tract Owners. To the extent permitted by law, Chapel Hill agrees not
to initiate any proceeding to rezone any portion of the Greene Tract
during the "bargaining period," without the consent of the other
Greene Tract Owners. Execution and delivery of this Agreement by the
Greene Tract Owners constitutes consent of the Greene Tract Owners for
Chapel Hill to rezone the Exhibit E property as described in this Part
5. Chapel Hill states its current intent to accommodate any agreed
upon future uses or range of uses of the remainder of the Greene Tract
in its Development Code/Ordinances and states its recommendation to
future Chapel Hill Governing Boards to the same effect.
After the "bargaining period" is completed, namely, the day after
the last day of the bargaining period, no Greene Tract Owner shall (1)
file any legal action or proceeding to force any sale or division of
the Greene Tract, or (2) enter into any agreement to sell, mortgage or
otherwise transfer all or any part of its ownership interest in the
Greene Tract, in either case wi thout giving the other Greene Tract
Owners at least 60 days' prior notice of such filing or entering into
an agreement. In addition, after the "bargaining period" is completed,
any Greene Tract Owner may give 60 days' prior notice of an 'election
to be no longer bound by the above restrictions pertaining to the uses
of and whether to impose use restrictions on the remainder of the
Greene Tract, and such election shall be effective at the end of the
notice period.
The Parties agree that any non System use of any portion of the
remainder of the Greene Tract or any disposition of any portion of the
remainder of the Greene Tract shall result in payment to the County of
the Reimbursement Amount ~or deposit in the System enterprise fund.
6.

The County will finance community benefits from System funds to
the extent legally per.missible.

The Parties will cooperate to provide public benefits to the
community of residents and property owners in the neighborhood of the
existing landfill.

9

The Parties note the expected forthcoming report of the Landfill
Community Benefits Committee that has been studying the question of
community' benefits. Upon the release of the report, each Party shall
provide for its Governing Board to discuss the working group's proposal
for community benefits I and shall provide .for such legal and other
staff analysis of the proposed list as it may deem appropriate
(especially including legal analysis concerning the use of System funds
to pay the costs of such benefits). After each Party has completed its
own analysis, the Parties shall work together, diligently and in good
faith, to reach an agreement as to community benefits to be provided.
The process of determining community benefits shall continue to include
participation by persons belonging to the relevant community. Final
determinations of the public benefits to be provided, the sources of
financing and the mechanisms for providing the benefits, however, shall
be made only by further agreement of all the Parties.
The Parties state their preference that benefits be financed from
System funds to the extent permitted by law. To the extent permitted by
law and by generally accepted accounting principles I to the extent
determined by the Parties and notwithstanding any other provision of
this Agreement, the costs of providing public benefits as described in
this Part 6 may be treated as an expense of the System and may be paid
from System Revenues.
The public benefits contemplated by this Section are to be
considered as separate and distinct from any compensation determined to
be owed for any ntaking tl of an interest in property as determined by
State or federal law.
7.

The parties will establish an advisory board.

The Parties hereby establish the Orange County Solid Waste
Management Advisory Board to advise the County's Governing Board on
matters related to the System and the Solid Waste Management Plan and
Policies. The Advisory Board shall meet for the first time not later
than November I, 1999, on the call of the members appointed by the
County.
The Parties will continue to work through the existing Landfill
Owners I Group ("LOG") on matters of solid waste management policy and
operations until the Advisory Board begins to meet. The LOG shall
continue to operate by consensus, but the Parties intend that the LOG
shall make no recommendations for major financial commitments until it
dissolves or is replaced by the Advisory Board.
Each Party shall appoint two members to the Advisory Board.
Exhibi t
C sets
forth
details
concerning
the Advisory Board's
responsibilities and ~he procedures that it shall follow, and also sets
forth the Parties' agreement as to the appointment and terms of office
of Advisory Board members.
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If at any time the University of North Carolina agrees to comply
with the provisions of Part 2 with respect to its facilities and
operations in Orange County,
then the Parties agree that the
University, through its President, shall be entitled to appoint to the
Advisory Board one voting member, having one vote. Any initial
University member shall serve for a term ending on the third June 30
following the member's appointment, and any succeeding University
member shall serve for a three-year term (with there being no limits on
the reappointment of University members). The limitations in Exhibit C
excluding employees of Parties from serving on the Advisory Board do
not apply to the University or University members. The Parties agree to
enter into a supplement or amendment to this agreement to include
prov1s1ons reasonably necessary or appropriate to provide for the
University's participation on the Advisory Board in such circumstances.
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[Exhibit A contains certain definitions that apply to this
Agreement. Exhibi t B contains certain addi tional provisions of this
Agreemen t . ]
[The remainder of this page has been left blank intentionally.]
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IN WITNESS WHEREOF, each of the Parties has caused this Agreement
to be executed in its corporate name by its duly authorized officers.
ORANGE COUNTY, NORTH CAROLINA

Chair, Board of
Commissioners
OF CARRBORO, NORTH CAROLINA
' .\

\};\ ~j) (L . ~
Mayor
HILL,

ATTEST:

HIL

~~WN OF HILLSBOROUGH,

NORTH CAROLINA

LSI!} ""'"

~~~~~~ ~~.~~~~~~~.~~~,
~
=
Mayor
G)

::J:=

~~

-:., 'v-o

Exhibits A.

B.
C.

D.
E.

".. . . ~~

.....

,$

~"'t- ",

""'",Ii CA'RO~\\\'"

II"\\\\\

Defini tions """
Additional provisions
Regarding the Advisory Board
Legal description of Greene Tract
Legal description of Greene Tract portion to be devoted to
solid waste
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STATE OF NORTH CAROLINA; ORANGE COUNTY

My commission expires:

/0-.3 -b3

My

" I08 (;;;t()C)

0

J.

STATE OF NORTH CAROLINA; ORANGE COUNTY
Public of such County and State, certify that

}

o:!i<.
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t~r'

came before me this day and acknowledged that
ey are the
r and Town Clerk, respectiveiy, of the Town of Chapel Hill, North Carolina, and
that by authority duly given and as the act of such Town, the foregoing instrument
was signed ~~WWllnI~ts name by such Mayor, sealed with its corporate seal and

~pp__~~~~~personally

attested~~~~ca<~
~~erk.
~ ~u. ••••••• ". 0 ~
~ ~ ..'
".,~~

-L#.

~~ss..fX ..barfft" a~ official stamp or seal, this ~ day of

.~~tb"J.J

111' ... ~
[S~*; ......... :*~

~ 0\
~

.
. . ........... j(J i Icd
./'"
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PUBL\V

~~
~~~,

My

~

.";:s;, §

~~
~,~

commi!~'lni:~~~~P41

/1

~

,

tfr~
i

---==f--=--=~~!lC-I--+---=----~---

Notary Publ c

Pt:JI'l

STATE OF NORTH CAROLINA; ORANGE COUNTY

I a Notary Public of such County and State certify that iJoYIA.<e.~.-:::ro i.,J.roJ and
~ti"A= ~btJsft,t personally came before me this day and acknowledged that they are the
Mayor and Town Clerk, respectively, of the Town of Hillsborough, North Carolina, and
that by authority duly given and as the act of such Town, the foregoing instrument
was signed in the Town's name by such Mayor, sealed with its corporate seal and
I

I

14

attested by such Town Clerk.
WITNESS my hand and official stamp or seal, this

l;l~day of

~y:1

2,.OOfl
I~'

[SEAL]

My commission expires:

-, ... 10 .. o'f
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Exhibit A - Definitions
For all purposes of this Agreement, the following terms have the
following meanings, unless the context clearly indicates otherwise.
Board" means the Orange County Solid Waste Management
Advisory Board created pursuant to Part 7.
"Adviso~

"Agreement" means this Agreement for Solid Waste Management, as
it may be duly amended and supplemented from time to time.
"Business Day" means any day other than a day on which national
banks are required or authorized to close.

"Carrboro" means the Town of Carrboro, North Carolina.
"Cbapel HillH means the Town of Chapel Hill, North Carolina.

"County" means Orange County, North Carolina.
"County Manager" means the County's chief administrative officer.
"County Recyclables" means all materials processed by the County
for recycling and not disposed of at System Management Facilities, as
the same may be established and amended from time to time under the
Solid Waste Management Plan and Policies.
means all System assets as of the
Transfer Date, including, without limitation, the existing landfill,
all other land and buildings, all equipment, including rolling stock,
all licenses, permits and other governmental authorizations, all
contracts, all customer records, all bank and other business records,
and all cash and investments, including the capital reserve account
currently maintained by Chapel Hill on behalf of the Landfill Owners'
Group.
"Existing

System

Assets"

"Fiscal Year" means the County's fiscal year beginning July I, or
such other fiscal year as the County may lawfully establish.
"Governing Board" means,

elected officials,
time to time.

for any Party, its governing board of
as such governing board may be constituted from

"Governmental Fee" will mean any fee related to activities of the
System that is imposed directly and solely on the Parties themselves,
other than the Mixed Solid Waste Tipping Fee. A possible example of
such a fee could be a fee imposed by the County on all the Parties
related to the County's providing of processing for County Recyclables
through the System.
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"Greene Tract" means thc parcel of land comprising approximately
169 acres lying south of Eubanks Road described in Plat Book 14, Page
143 and Plat Book 15, Page 138, Orange County Registry, as more
specifically described in Exhibit D.
"Hillsborough" means the Town of Hillsborough, North Carolina.
UIntegrated Solid Waste Management Plan° means the report
submitted pursuant to law to State authorities that described the
long-term plan for solid waste management, which the County, as
designated lead agency, filed on behalf of the County and the Towns.
The Parties have approved this Plan and adopted its framework by
resolutions adopted (a) by Carrboro on June 24, 1997 I (b) by Chapel
Hill on June 9, 1997, (c) by Hillsborough on June 17, 1997, and (d) by
the County on June 30, 1997.

"Material Financial Change" means a change, or series of related
changes , made by the County to the Solid Waste Management Plan and
Policies that, in the determination of any Town (provided that the
Advisory Board must verify such determination if so requested by the
County), would have the effect of increasing by more than 15% the
direct monetary cost to such Town of all its solid waste management
activities (such as solid waste collection), when comparing (a) the
expected cost of such activities for the first full Fiscal Year
following the effective date of the change or changes in question to
(b) the total cost for the Fiscal Year most recently completed prior
to the effective date.
"Mixed Solid Waste Tipping Fee" means the fee of that name
assessed for disposing mixed solid waste at the existing landfill, any
successor to that fee, or any other fee assessed for the use of System
Management Facilities related to the disposition of Solid Waste (such
as a fee imposed for the use of a transfer station or materials
recovery facility) .
"Other Recyclables" means materials which would otherwise
constitute Solid Waste, but which are to be delivered to some other
entity and processed for recycling. For any material to constitute
Other Recyclables, however, the entity to which the material is to be
delivered must represent that such materials are intended to be
processed for use in new products. Material will not constitute Other
Recyclables, for example, if the entity to which it is to be delivered
intends to re-deliver the material to some other disposal facility
(such as a landfill or incinerator); whether or not such material is
intended to be subject to further processing before disposal.
"Parties" means, collectively, the County
"Party" means anyone of them individually.

and

the

Towns,

and
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UReimbursement AmountH means, (1) in the case of disposition to a
North Carolina local government that is also a Party, so long as that
government devotes the transferred portion to public purposes, (a)
$608,823, being the original purchase price of the Greene Tract,
multiplied (b) by a fraction, the numerator of which is the number of
whole acres of the Greene Tract being disposed and the denominator of
which is 169, plus (c) uncompounded interest on the product of (a) and
(b) at the annual rate of 6.00% from March 30, 1984, to the effective
date of any disposition, and (2) in the case of any other disposition,
the greater of either (a) the Reimbursement Amount to a North Carolina
local government that is also a Party, or (b) the net proceeds of a
sale after the costs of the sale are paid.
"Solid Waste" means all materials accepted by the County· for
disposal at System Management Facilities,
as the same may be
established and amended from time to time under the Solid Waste
Management Plan and Policies (subject to the provisions of Part 2
which authorize the County to refuse to accept for disposal any
material or substance which the County reasonably determines is barred
from such disposal by any applicable law or regulation or the
restrictions of any permit), other than County Recyclables.
"Solid Waste Management Plan and Policies" means, the combination
of (a) the Integrated Solid Waste Management Plan, and all future
modifications of that Plan, which is the report submitted pursuant to
law to State authorities describing the long-term plan for solid waste
management, which the County, as designated lead agency I files on
behalf of the County and the Towns, and (b) the Solid Waste Management
Policies, which are, collectively, all policies related to the System
and coordinated solid waste management for the County, the towns and
the persons and organizations in their jurisdictions," as the same may
exist from time to time (including all such policies in effect as of
the date of this Agreement). The term "Solid Waste Management Plan and
Policies" thereby encompasses all policy choices, as in effect from
time to time, related to the management and operation of the System.
"State" means the State of North Carolina.
"System" means all assets, including both real and personal
property, used from time to time in the conduct of the functions of
collecting and processing County Recyclables I reducing solid waste I
disposing of Solid Waste and mulching, composting and re-using Solid
Waste, and includes both (a) the Existing System Assets and (b) all
moneys and investments related to such functions.
"System Debt" means all obligations for payments of principal and
interest with respect to borrowed money incurred or assumed by the
County in connection with the ownership or operation of the System,
without regard to the form of the transaction, and specifically
including leases or similar financing agreements which are required to
be capitalized in accordance with generally accepted accounting
principles. System Debt is "Outstanding" at all times after it is
issued or contracted until it is paid.
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"System Employees" means employees of Chapel Hill directly
engaged in carrying out System business (but expressly not including
employees of Chapel Hill's sanitation department).
"System Management Facilities" means those assets of the System
used to provide
(a)
final disposal of solid waste,
including
construction and demolition. waste, such as landfills, or (b) any other
handling or processing of materials placed in the custody of the
System, such as transfer stations, materials recovery facilities or
facilities for cleaning, sorting or other processing of recyclable
material.
"System Revenues" means all amounts derived by the County from
the imposition of rates, fees and charges for the use of, and for the
services furnished by, the System.
"Towns"
Hillsborough.

means,

collectively,

Carrboro,

Chapel

Hill

and

"Trans£er Date" means the effective date.
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Exhibit B -Additional Provisions
Amendments.
This Agreement may be modified or amended only by
written amendments that are approved and signed on behalf of all the
Parties.
Notices.
(a) All notices or other communications required or permitted by
this Agreement must be in writing.
(b) Any notice or other communication will be deemed given (i) on
the date delivered by hand or (ii) on the date it is received by mail,
as evidenced by the date shown on a United States mail registered mail
receipt, in any case addressed as follows:
If to the County, as
follows:

If to Carrboro, as
follows:

Orange County
Attn: County
Manager
200 South Cameron
St.
Hillsborough, NC

Town of Carrboro
Attn: Town
Manager
301 West Main
St.
Carrboro, NC

27278

27510

If to Chapel Hill, as
follows:

If to Hillsborough, as
follows:

Town of Chapel
Hill
Attn: Town
Manager
306 North
Columbia St.
Chapel Hill, NC

Town of
Hillsborough
Attn: Town Manager
137 North Churton
St.
Hillsborough, NC
27278

27516

(c) Any Party may desisnate a different address for communications
by notice given under this Section to each other Party.
(d) Whenever in this Agreement the giving of notice is required, the
giving of such notice may be waived in writing by the Party entitled to
receive such notice, and in any such case the giving or receipt of such
notice will not be a condition precedent to the validity of any action
taken in reliance upon such waiver. When this Agreement requires that
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notice be given to more than one Party, the effective date of the notice
will be the last date on which notice is deemed given to any required
Party.
No Third-Party Beneficiaries. Nothing expressed or implied in this
Agreement will give any person other than the Parties any rights to
enforce any provision of this Agreement. There are no intended third-party
beneficiaries of this Agreement.
Survival
of
Covenants.
warranties made by the Parties
delivery of this Agreement.

All
covenants,
representations
in this Agreement shall survive

and
the

Severability.
If any prov~s~on of this Agreement shall be held
invalid or unenforceable by any court of competent jurisdiction, such
holding shall not invalidate or render unenforceable any other provision
of this Agreement.
Entire
Contract.
This
Agreement,
including
tpe
Exhibits,
constitutes the entire agreement between the Parties with respect to its
subject matter.
Counterparts. This Agreement may be signed in several counterparts,
including separate counterparts. Each will be an original, but all of them
together constitute the same instrument.
Recordable Form.
As this Agreement limits the Parties' rights to
dispose of their respective ownership interests in the Greene Tract, any
Party may cause this Agreement to be filed in the real property records in
the office of the Register of Deeds of Orange County.
Withdrawal. Any Party may withdraw from this Agreement (and thereby
cease to be a Party to this Agreement) upon notice given to all the other
Parties and subject to the following additional provisions:
(a) A withdrawal may be effective only upon the beginning of a
Fiscal Year. A Town may withdraw only with at least one year's notice. The
County may withdraw only with at least two years' notice.
(b) No withdrawal will relieve a Party of its obligations under Part
2 so long as there is System Debt Outstanding i provided, however, that
System Debt first issued or contracted after the date a Party gives notice
of withdrawal will be disregarded for the purposes of this paragraph.
(c)
No withdrawal will relieve any Party of its individual
liability, if any, under environmental laws or otherwise, related to its
respective use or ownership of the System which may accrue or which has
accrued prior to the effective date of such Party's withdrawal.
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Actions by a Party_ Any references to approvals or other actions by
any Party will be deemed to be references to actions taken by the Party's
Governing Board or taken pursuant to express, specific direction given by
the Party's Governing Board.
Agreed-Upon Procedures.
The terms, conditions and procedures for
transferring employees and assets to the County as provided for by Part 1,
and for transferring the property described on Exhibit E to the County as
provided for by Part 5, in all cases shall be as agreed upon by the
County, Carrboro and Chapel Hill.
Effective Date; Ter.m.
This Agreement shall take effect as provided
in Part 1. This Agreement will continue in effect so long as there are at
least two Parties to the Agreement.
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Exhibit C - Regarding the Advisorv Board
Responsibilities.
include the following:

The Advisory Board's

responsibilities

shall

{a} To recommend programs, policies, expansions and reductions of
services, and other matters related to the operation of the System;
(b) To suggest amendments to the Solid Waste Management Plan and
Policies;
(c) To provide advice to the County Manager for use in the County
Manager I s developing the proposed annual budget for the System, to
review the budget for the System as proposed by the County Manager to
the County I s Governing Board, and to provide recommendations to the
County's Governing Board for the approval or amendment of the proposed
budget;
(d) To receive and interpret for the
concerning the System and the Solid Waste
Policies;
(e) To further such mission and goals
County may adopt from time to time;

County public input
Management Plan and

for

the

System as

the

(f) To provide promptly to the County's Governing Body a
recommendation concerning any proposal for a change to rates, fees and
charges forwarded to the Advisory Board pursuant to this Agreement;
and
(g) Such other matters
Manager may request.

as

any Governing

Board or

the

County

Members; Terms.
{a} Each Governing Board will appoint two
members to the Advisory Board as soon as practicable after the date of
the execution and delivery of this Agreement. Each Party will notify
all the other Parties of its appointments wi thin ten Business Days
after making such appointments.
{b} Advisory Board members will serve staggered three-year terms.
To provide for the staggered terms of the members, the initial
appointments by the Parties will be for the following terms:

county
Carrboro
Chapel Hill
Hillsborough

Member A
2 years
2 years
1 year
1 year

3
3
3
2

Member B
years
years
years
years
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(c) The first year of the term of each initial member of the
Advisory Board shall be deemed to expire on June 30, 2000. Thereafter,
each year of the term of an Advisory Board member will run from July 1
through the subsequent June 30, but each member shall continue to
serve until such member's successor has been duly .appointed and
qualified for office.
(d) Each Party may select and appoint Advisory Board members in
its discretion, except that no employee of a Party may be appointed as
an Advisory Board member. This Agreement in no way requires that any
member be an elected official of the appointing Party. Any elected
official of a Party appointed to the Advisory Board will be deemed to
be serving on the Advisory Board as a part of the individual's duties
of office
and will not be considered to be serving in a separate
office. Any elected official of a Party appointed to the Advisory
Board will cease to be a member of the Advisory Board upon such
individual's cessation of service as an elected official of such Party
(whether or not such member I s successor will be been appointed and
qualified for office), but such Party may reappoint such individual to
the Advisory Board. Each member of the Advisory Board (including
elected officials) serves at the pleasure of the appointing Party, and
may be removed at any time by the appointing Party with or without
cause.
I

I

(e) The Governing Board that appointed the person who vacated the
Advisory Board seat will fill any vacancy on the Advisory Board. In
the case of a vacancy created during the term of a member, the
appointment to fill the vacancy will be made for the remaining portion
of the term in order to preserve the staggered-term pattern.
Procedures.
The Advisory Board may adopt its own rules of
procedure not inconsistent with the provisions of this Agreement and
not inconsistent with the. policies and procedures governing the
various boards and commissions of the Governing Board of the County as
those policies and procedures exist now and as they may be amended
from time to time by resolution of the Governing Board of the County.
The Advisory Board's proposed rules and procedures shall be presented
to the Governing Board of the County for review and shall not be
effective until approved by the Governing Board of the County, but the
Advisory Board's procedures shall include the following provisions:
(a) Each member of the Advisory Board will have one vote, except
that in the event of the absence of a member I the other member
appointed by the same Party as the absent member will be entitled to
cast two votes. Any University member appointed pursuant to Part 7
shall have only one vote, and that vote shall not be cast in the
member's absence.
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(b) A number of affirmative votes equal to a majority of the
authorized number of Advisory Board members will be necessary to take
any action.
(c) The Advisory Board's presiding officer will vote as a member
of the Advisory Board, but will have no additional or tie-breaking
vote.
(d) Representatives of a Party that has given notice of its
withdrawal from this Agreement will have no vote on any matters that
will affect the System beyond the effective date of such Party I s
withdrawal and as to any such matters such members will not be deemed
to be within the authorized number of Advisory Board members for the
purposes of subsection (b) above.
I

2S
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Exhibit D - Legal Description of the Greene Tract

Exhibit E - Leaal Description of the Portion of the Greene Tract
To Be Devoted to Solid Waste Management Purposes

disk/81799woblckln.doc
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'.
Agreement to Amend the Agreement
for Solid Waste Management

Orange County and the Towns of Carrboro, Chapel Hill and
Hillsborough hereby agree to amend the \'Agreement for Solid
Waste Management.
1I

1.
By deleting the paragraph identified as \'Acquire
property.1I in Part 1 and replacing it with the following:

Acquire property.
The County shall acquire real and
personal property as it deems appropriate for System
purposes. There shall be no restrictions on the County IS
acquisition
of
additional
acreage
at
the
existing
landfill. The Parties acknowledge and support the County's
position that as operator of solid waste operations, it
may, despite diligent efforts to explore alternatives I
settle upon the area on and proximate to the existing
closed landfill site on Eubanks Road as the location for
additional solid waste facilities. The County states its
current intention not to acquire I and its recommendation
that future County Governing Boards not acquire, any of
the properties known as the Blackwood and Nunn properties
for System purposes.

2.
By deleting the paragraph identified as "Effective
1I
date.
in Part 1 and replacing it with the following:
Effective date. The County will assume solid waste
management responsibility on the first day of the second
Orange County employee pay period that follows the last
completed of the following two events: (l) the approval by
the governing board of and the execution of the Agreement
to Amend the Agreement for Solid Waste Management by the
current owners of the System; (2) Agreement on the
boundaries of the property described in Exhibit E by the
Greene Tract Owners. The date the County assumes solid
waste management responsibility is the effective date of
this Agreement. The Parties shall take actions provided
for in this Agreement, or which may otherwise be necessary
or appropriate, in a timely fashion to permit'the County's
assumption of solid waste responsibility on the effective
date.

3.
By deleting Part 5 and replacing it with the
following:
5.

The Greene Tract will remain a landfill asset. Sixty
acres of the Greene Tract will be reserved for System
1

purposes, and the three owners will work together to
deter.mine the ultimate use of the remainder.

The Parties
landfill asset.

agree

that

the

Greene

Tract

remains

a

Chapel Hill, Carrboro and the County (the II Greene
Tract Owners n ) will transfer to the County title to that
portion of the Greene Tract described on Exhibit E, which
contains approximately sixty acres. The County may use the
property described on Exhibit E for System purposes. The
County states its current intention not to bury mixed
solid waste or construction and demolition waste on any
portion of the Greene Tract. The County states its
recommendation to future County Governing Boards that the
County make no such burial. The deed to this property will
include a restriction prohibiting the use of the property
described on Exhibit E for burying mixed solid waste or
construction and demolition waste.
The Greene Tract Owners agree to bargain together in
good faith and with all due diligence, and to use their
respective best efforts, to determine an ultimate use or
disposition of the remainder of the Greene Tract as soon
as possible and in any event by December 31, 2001, or two
years after the effective date, whichever is later. During
this Ubargaining period," no Greene Tract Owner shall make
any use of the remaining portion of the Greene Tract
without the consent of the other Greene Tract Owners.
The Greene Tract Owners agree that among the issues
to be addressed in the bargaining process are (1) the
specific future uses, or ranges of use, to be made of the
remainder of the Greene Tract
(including issues of
devoting different portions to different uses/ devoting
portions to public uses and the possibility of making
portions available for sale or private use), and (2)
whether to
impose
specific use restrictions,
either
through
deed
restrictions
or
through
governmental
regulation. The Greene Tract Owners agree that during the
"bargaining period" each should provide opportunity for
public
comment
on
possible
or
proposed
uses
or
dispositions.
During the "bargaining period/" no Greene Tract Owner
shall (1) file any legal action or proceeding to force any
sale or division of the Greene Tract, or (2) enter into
any agreement to sell, mortgage or otherwise transfer all
or any part of its ownership interest in the Greene Tract,
2

in either case without the consent of the other Greene
Tract Owners. To the extent permitted by law, Chapel Hill
agrees not to initiate any proceeding to rezone any
portion
the Greene Tract during the
"bargaining
period,
without the consent of the other Greene Tract
Owners.
Chapel
Hill
states
its
current
intent
to
accommodate any agreed-upon future uses or range of uses
of the remainder of the Greene Tract in its Development
Code/Ordinances and states its recommendation to future
Chapel Hill Governing Boards to the same effect.
II

After the "bargaining period
is completed namely
the day after the last day of the bargaining period no
Greene Tract Owner shall (1) file any legal· action or
proceeding to force any sale or division of the Greene
Tract, or (2) enter into any agreement to sell, mortgage
or otherwise transfer all or any part of its ownership
interest in the Greene Tract, in either case without
giving the other Greene Tract Owners at least 60 days'
prior notice of such filing or entering into an agreement.
In" addition, after the "bargaining period" is completed,
any Greene Tract Owner may give 60 days' prior notice of
an election to be
no longer bound by the
above
restrictions pertaining to the uses of and whether to
impose use restrictions on the remainder of the Greene
Tract, and such election shall be effective at the end of
the notice period.
/l

I

l

l

The Parties agree that any non System use of any
portion of the remainder of the Greene Tract or any
disposition of any portion of the remainder of the Greene
Tract shall result in payment to the County of the
Reimbursement Amount for deposit in the System enterprise
fund.
4.
By replacing the date in the first paragraph of Part
7 with the following: "one month after the effective date of
this Agreement."
5.
By amending subsection (c) of the "Members; Terms"
provision of Exhibit C to the Agreement to read as follows:
(c) The first year of the term of each initial member
of the Advisory Board shall be deemed to expire on June
30, 2001. Thereafter, each year of the term of an Advisory
Board member will run from July 1 through the subsequent
June 30, but each member shall continue to serve until
such member's successor has been duly appointed and
qualified for office.
3

IN WITNE$S
WHEREOF,
Orange County has
caused this
Agreement to Amend the Agreement for Solid Waste Management to
be executed in its
name by its duly authorized
officers.

,.5 Z~ pZo() 0
Date Approved

by

Governing Board

STATE OF NORTH CAROLINA; ORANGE COUNTY

()

l

I. a Notary Public of such County and State. cert ify that

fl;to S-u ~~.and

~v~~~,~~erSOnallY came before me this day and acknowledged that th~re the
Chair nd C~~, respectively, of the Board of Commissioners of Orange County, North
Carolina, and that by authority duly given and as the act of Orange County, North
Carolina, the foregoing instrument was signed in the County's name by such Chair,
sealed with its corporate seal and attested by such Clerk.

WITNESS my hand and official stamp or seal, this
2000.
[SEAL]

My commission expires:
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:l \Ii
-'Ll.f

day of

~ '("c.A...,

IN WITNESS WHEREOF the Town of Carrboro has caused this
Agreement to Amend the Agreement for Solid Waste Management to
be executed in its corporate name by its duly authorized
officers.
I

~\\,\\\'n'III'''"",1.

~~\\V. Of CAF/j:J,!~,L
#' ~ ...........:.'0',.;,
§.~~..
..V..&l\,
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! 1;::./ ~o\\PORArG.A\
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~ \

~"I

(sIlA, 1

.3-23 - 20 ()()
Date Approved by
Governing Board

:::.
=

i Tiw

OF CARRBORO, NORTH CAROLINA

~~~~~~~?~\~.~,~~~~.~~,~~
__~~_c!~~~~~~~~~qJ~¥~~
__ _____
Town Clerk
~I/Il
Cf.\ ~\~
Mayor
'/IIIIIIIUU1'''\\\\\~

STATE OF NORTH CAROLINA; ORANGE COUNTY

I, a Notary Public of such County and State, certify that/'t\:~' (\alS"cs.- and
personally came before me this day and acknowledged that they are the
Mayor and Town Clerk, respectively, of the Town of Carrboro, North Carolina, and that
by authority duly given and as the act of such Town, the foregoing instrument
was signed in the Town's name by such Mayor, sealed with its corporate seal and
attested by such Town Clerk.

S•.......l C. W:'l:al'll'"w-

WITNESS my hand and official stamp or seal, this

My commission expires:
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5I~ day of

IN WITNESS WHEREOF, the Town of Chapel Hill has caused
this
Agreement
to
Amend
the
Agreement
for
Solid Waste
Management to be executed in its corporate name by its duly
authorized officers.
Date Approved by
Governing Board
NORTH CAROLINA

Jl, IJIP"-J
STATE OF NORTH CAROLINA;

a
~

~
~

~47J!1.IA./fi}.~

J.

I,
Not:J9r¥ Public of such County and State, certify that
• ~personally came before me this day and acknowledged that ~y are the
or and TO~U!{k' respect1vely, of the Town of Chapel H1ll, North Caro11na,'and
that by _~~~~i
~given and as the act of such Town, the foregoing instrument
was si~~~.~ ;.~O;;,~~~ame by such Mayor, sealed with its corporate seal and

attes~~·such TO~1F~k.

~ ... \\OTAlil'''' ~

~
~O··.
s
-

[SE

~

~SS my hand~3Ilii official
..... ~ •:w==
(!)tV .

~~....

,oUSL\(i

:~i

..·~Ii

'~~·····"····iiJ
~~e COU~~~

W1I1/11".....

My commission expires:

rll!

stamp or seal, this

~

~~day

~

of

~

j{&

____~__~~~~-------~~--------____

"1.,,...,...,...

Notary Public

~~~~

6

./J

~

,

IN WITNESS WHEREOF, the Town of Hillsborough has caused
this Agreement to Amend the Agreement for Solid Waste Management
to be executed in its corporate name by its duly authorized
officers.
Date Approved by
Governing Board
TOWN OF HILLSBOROUGH, NORTH CAROLINA

" own Clerk
STATE OF NORTH CAROLINA; ORANGE COUNTY

iA I, a N?tary Public of such County and State, certify that

~ II~JItl.sI4/and

~~AlAt~mhrisi1~personally came before me this day and acknowledged that they are the
Mayor and Town Clerk respectively, of the Town of Hillsborough, North Carolina, and
that by authority duly given and as the act of such Town, the foregoing instrument was
signed in the Townls name by such Mayor, sealed with its corporate seal and attested
by such Town Clerk.
l

~oc

WITNESS my hand and official stamp or seal, this

~.

[SEAL]

My commission expires:

~,.. /,0-

c$L
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BOARD OF ALDERMEN
ITEM NO. D(5)
AGENDA ITEM ABSTRACT
MEETING DATE: December 18, 2QOl

TITLE: Proposed General Uses of the Greene Tract
DEPARTMENT: Board of Aldermen

PUBLIC HEARING: NO

ATTACHMENTS:

FOR INFORMATION CONTACT:

A.
B.
C.
D.
E.
F.

Alderman Jacquelyn Gist, 929-6252
Alderman Alex Zaffron, 942-2617

Resolution
Greene Tract Work Group Resolution
Orange County Board of Commissioners Resolution
Chapel Hill Planning StaffForum Notes
Dispute Settlement Center Staff Flipchart Notes
Carrboro Work Group Member (Alderman Zaffron)
Supplemental Notes

PURPOSE
The purpose of this item is to request that the Board of Aldermen adopt the attached resolution
which provides direction to the Greene Tract Work Group regarding the disposition of the remaining
109 acres of the Greene Tract and affirms the Board's position on the general use of the property.
INFORMATION
The solid waste management interlocal agreement signed by the County and the Towns of Carrboro
and Chapel Hill in September 1999 and amended in March 2000 lays out parameters under which
the Greene Tract owners will resolve the ultimate disposition of the 109 acres of that parcel that
remain in joint ownership. The agreement also addresses how the Solid Waste/Landfill Operations
Enterprise Fund is to be reimbursed if the property is put to uses that are not related to the solid
waste enterprise. The agreement anticipates that the Greene Tract owners will reach agreement on
the disposition of the property during a bargaining period that concludes on April 17, 2002 (the two
year anniversary of the effective date upon which Orange County assumed overall responsibility for
solid waste management in Orange County.)
On June 19,2001, the Board of Aldermen appointed Aldermen Gist and Zaffron to serve on a
Greene Tract Work Group with two elected officials each from the governing boards of Orange
County (Moses Carey and Margaret Brown) and Chapel Hill (Kevin Foy and Bill Strom). Following
two meetings in October 2001, the group sponsored a public forum on November 15 to hear
community members' views on how the Greene Tract property should be used.

In light of that public discussion, the Greene Tract Work Group approved a resolution on November
19 recommending that the governing boards of Orange County and the Towns adopt a resolution
affirming solely the three public purposes of open space, affordable housing as defined in the
Affordable Housing Task Force report, and recreation as the three basic uses to be programmed for

the lO9 acres ofthe Greene Tract that remain in joint ownership. In addition, the resolution
requested that the governing boards charge the Work Group with developing and presenting to each
Board a written and graphic concept plan for the use of 109 acres.
Orange County and the Towns are obligated to reimburse the Landfill Fund for the original 1984
purchase price of $608,000 plus interest if the Greene Tract ifused for purposes other than for the
solid waste system.
ADMINISTRAnON RECOMMENDAnON
The Administration recommends that the Board adopt the attached resolution

ATTACHMENT A
A RESOLUTION REGARDING RECOMMENDED USES OF THE
109 ACRES OF THE GREENE TRACT THAT REMAIN IN JOINT OWNERSHIP
Resolution No. 73/2001-02
WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the
169-acre property known as the Greene Tract in 1984 as an asset of the joint solid waste
management system: and
WHEREAS, title to 60 acres of this property was deemed exclusively to Orange County
in 2000 under provisions of the 1999 Interlocal Agreement for Solid Waste Management;
and
WHEREAS, under the same interlocal agreement the County and Towns agreed to
bargain in good faith during the two-year period following the effective date of the
agreement to determine the ultimate use or disposition of the remaining 109 acres of the
Greene Tract; and
WHEREAS, on November 19, 2001, the Greene Tract Work Group, comprised pftwo
elected representatives appointed from each jurisdiction, approved a resolution making
recommendations to the County and Town governing boards regarding basic uses to be
programmed for the 109 acres of the Greene Tract that remain in joint ownership.
NOW, THEREFORE, BE IT RESOLVED that the Carrboro Board of Aldermen hereby
affirms that the remaining 109 acres of the Greene Tract be used solely for the following
public purposes: 1) open space (primarily the preservation of the natural environment); 2)
affordable housing (as defined in the Affordable Housing Task Force report); and 3)
recreation (both active and low impact); and
BE IT FURTHER RESOLVED that the Carrboro Board of Aldermen does hereby affirm
that this property will not be used for any solid waste management purposes; and
BE IT FURTHER RESOLVED that the Carrboro Board of Aldermen charges the Greene
Tract Work Group to develop and present to each Board in March 2002 a more detailed
written and graphic concept plan for the use of the 109 acres.
th

This the 18 day of December 2001.

ATTACHMENTB
APPKUVl:.U

GREENE TRACT WORK GROUP
A RESOLUTION REGARDING RECOMMENDED USES OF THE 109 ACRES
OF THE GREENE TRACT THAT REMAIN IN JOINT OWNERSHIP

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired
the 169 acre property known as the Greene Tract in 1984 as an asset of the joint
solid wast~ management system; and
WHEREAS, title to 60 acres of this property was deeded exclusively to Orange
County in 2000 under provisions of the 1999 intenocal "Agreement for Solid
Waste Management"; and
WHEREAS, under the same intenocal agreement the County and Towns agreed
to bargain in good faith during the two year period following the effective date of
the agreement to determine the ultimate use or disposition of the remaining 109
acres of the Greene Tract; and
WHEREAS, the end date of the "bargaining period" as defined in the agreement
is April 17, 2002, the second anniversary of the date upon which the County
assumed overall responsibility for solid waste management in Orange County;
and
WHEREAS, the governing boards of all three jurisdictions adopted similar
resolutions during spring and summer 2001 indicating their willingness to
consider open space, affordable housing, school sites, and other non-solid waste
public purposes, as possible general uses of the Greene Tract; and
WHEREAS, the Greene Tract Work Group, comprised of two elected
representatives of each governing board met twice in October 2001 and
conducted a facilitated public forum on November 15, 2001 to hear a dialogue
among interested citizens regarding proposed basic uses of the Greene Tract;
and
WHEREAS, most people who spoke at the public forum indicated a preference
that the Greene Tract be used solely for the public purposes of open space,
affordable housing, and/or recreation in some combination of uses; and
WHEREAS, the Greene Tract Work Group has considered those comments from
interested parties as well as other suggested uses of the property as summarized
in the attached comments recorded by the facilitators, work group members, and
staff;

APPROVED

NOW. THEREFORE, BE IT RESOLVED THAT the Greene Tract Work Group
does hereby recommend to the governing boards of Orange County and the
Towns of Carrboro and Chapel Hill that each board adopt a resolution affirming
solely the three public purposes of open space, affordable housing (as defined in
the Affordable Housing Task Force report). and recreation as the three basic
uses to be programmed for the 109 acres of the Greene Tract that remain in jOint
ownership; and
BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby
recommend to the governing boards of Orange County and the Towns of
Carrboro and Chapel Hill that in affirming those basic uses, each board charge
the Work Group to develop a more detailed written and graphic concept plan for
the use of the 109 acres for presentation to each board by March 2002.

This, the 19th day of November, 2001.

Moses Carey, Jr.
Chair

ATTACHMENT C
APPROVED

ORANGE COUNTY BOARD OF COMMISSIONERS
A RESOLUTION REGARDING RECOMMENDED USES OF THE 109 ACRES OF THE
GREENE TRACT THAT REMAIN IN JOINT OWNERSHIP

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the
169 acre property known as the Greene Tract in 1984 as an asset of the jOint solid
waste management system; and
WHEREAS, title to 60 acres of this p.toperty was deeded exclusively to Orange County
in 2000 under provisions of the 1999jhterlocal· Agreement for Solid Waste
Management"; and
WHEREAS, under the same interlocal agreement the County and Towns agreed to .
bargain in good faith during the two year period following the effective date of the
agreement to determine the ultimate use or disposition of the remaining 109 acres of
the Greene Tract; and
WHEREAS, on November 19, 2001, the Greene Tract Work Group, comprised of two
elected representatives appointed from each jurisdiction, approved a resolution making
recommendations to the County and Town governing boards regarding basic uses to be
programmed for the 109 acres of the Greene Tract that remain in joint ownership;
NOW, THEREFORE, BE IT RESOLVED THAT the Orange County Board of
Commissioners does hereby affirm solely the three public purposes of open space
(primariJy tl)e_pres.eryation oj th~ n~tural.~n~irnnmen!), affordable housing (a!. d~flne~ ~
the .AffQrd~.PI§J:iQJJ.sing.:r.ask.£.Q[C§. fm>a.rt). and recreation (~~h_l.!~tJye.and IOwjm.I?act) .
as the three baSIC uses to be programmed for the 109 acres of the Greene Tract that
remain in joint ownership; and
BE IT FURTHER RESOLVED THAT the Orange County Board of Commissioners does
hereby affirm that this property will not be used for any solid waste management
purposes; and
BE IT FURTHER RESOLVED THAT the Orange County Board of Commissioners does
hereby charge the Greene Tract Work Group to develop a more detailed written and
graphic concept plan for the use of the 109 acres for presentation to each board by
March 2002.
This, the 3rd day of December, 2001.

ATTACHMENTD

"A CONVERSATION ABOUT THE GREENE TRACT"
November lS, 2001
Chapel Hill Planning Staff Notes

• .Rich Leber - 63% vote in carrboro. +62% in Chapel Hill, compared to
County, 30% - for affordable housing (handout).
•

Robert Porter, Sierra Club - concerned about recreation on Greene Tract 
only walking trails; no fields; affordable housing is ok. Maximum preservation
of its natural state.

• Joe capowski - Horace Williams and Greene tract are jewels.
If UNC builds and employs 29,000 people and has 22,000 cars, then
northern Chapel Hill needs green space.
•

Blair Pollock - Lake Ellen - wants to see headwaters protected. But could
have urbanization, would like to see higher density and affordable housing;
also light mfg/flex space - "we can have everything"

• Jackie Gist - speaking for herself - land is most valuable thing we have - set
aside an inheritance for 50 years into future.
•

cam Hill - do nothing/all preserved as open space - best served for Chapel
Hill.
.

•

Doncella Byers - enriching to see her family legacy here, historical roots,
came back 8 years ago. "whatever you do, do not sell this land", keep it
green and have affordable housing (also have a green space downtown).

•

Sue Harvin- president Habitat - we need a stock of affordable .housing lots in
Chapel Hill - resolution by Habitat Board - reach a range of housing needs;
support integrated housing.

•

David
- newsprint handout - nice if people could get grocery and work
there, walk - need a town on Greene Tract.

•

Bob Bedowsky - UNC faculty, work with habitat - expensive to live in Chapel
HiII- many faculty cannot afford to live here, so it is a nice Idea to have both.

•

Ruby Sinreich - lack of people who are neighbors of Greene Tract 
(publicity?) (neighbors indicated presence)
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• James Carnahan - Comprehensive Plan defined as a neighborhood center,
walkable community.
• Terri Tyson - Parks & Recreation - a few acres for soccer fields would be
desirable.
•

Scott Radway - NW Area Plan 1992 -lots of citizen participation
-difficulty of access I process led to same 4 users being discussed now; no
landfill; leaving as open space; need for recreational activities; need for
affordable housing; rail line as a future opportunity. How do we balance
these and optimize? Key change: more inter-jurisdictional cooperation.
Many steps forward - bond issues, school co-operations - now focus on open
space and affordable housing. To use rail line, needs supportable densities
needs thought. Access into property is not easy; tough decisions. How to
improve roads and insulate effects on neighborhoods - go cautiously.

• John Smith, Carrboro & on OWASA Board - Do not solve all problems with
this tract - we need to make decision for one or two options, but not all
three (affordable housing, open land, small town).
Relatively small affordable housing tract on periphery- recreation fields will
result in "lighf' pollution - dislikes this; also dislikes shopping centers
choose open space and small amount of housing.
•

Mark Chilton, Empowerment - amplify Scotrs comments. Access from
Purefoy, Merin Road - rail one day. These are also where some buildable
lands are - so could be possible future sites. East central side opposite rail
also a good place, so need to cross it. Maybe more dense housing here,
connected through Larkspur Land between held for future purposes in
reserve. Larkspur subdivision could ask for Right of Way stub outs across
tracks - public hearing Monday night. Also ask developer to contribute.

•

Lynn McClaine - Billabong Lane, historic home sites and trees need
preservation, she's an architect; her perspective is limited amount of
affordable housing and trails/greenways. Put home site on historiC regiStry.
Preservation of land is most important.

• Joyce Brown as a citizen - takes exception to second finding on green sheet.
The pine forests are an important part of the Greene Tract. Also the Neville
Tract- urge Orange County Commissioners to conSider the Whole acres 109 +
60 + Neville all together - keep in public ownership. If affordable hoUSing,
still have public ownership - Land Trust model. Require use of renewable
energy. Consider Neville tract for playing fields (already bulldozed) keep site
intact as naturally preserved.
- there is a Duke Power line - keep affordable housing away from it

Greene Tract Comments November 15,2001
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-

Look at Neville tract Agreement, no access through there

•

carol Crumley - Billabong Lane - SOCF Task Force - Playing fields on Neville
Tract a good idea. Wildlife corridor Study by Triangle Land Conservancy
useful. Be careful siting affordable housing. Save historic sites; interpret
history as a farming community.

•

W. A. Scott, owner of property adjacent to Greene Tract, Merin Road,
developed Billabong Area, named after Australia (Billabong-a small stream);
Merin - hybrid of names of granddaughters. Consensus of families in area is
open space. Certainly is need for affordable housing (will be in Homestead
development). Pet peeve re: Habitat is very small house, could be a lot nicer
spread out in many developments, rather than clustered together. Put quail
back on land.

•

Susan Levy - open space and housing can be integrated.

•

Margaret Heath - votes for preservation of land - establish first the plan for
green space.

•

Kathy Buck - old landfill area for active recreation.

•

Sally Council- Billabong Lane - great to be at this point today, that there is
no landfill. Any of three choices now look good. Open space is precious
legacy.

•

Alex Zaffron - set a clear direction helps people with future decisions. Acute
public interest need for affordable housing. Have a resource, so use it.

• Jim Ward - matter of siting and intensity. Best plan is the broadest vision;
look also at old landfill and Neville, gives us more opportunities than just
looking at the 109 acre tract.
•

Gary Barnes - how are we going to provide affordable housing - Chapel Hill
key employment center - where will they live? Some housing and some open
space. Consider old landfill for recreational use.

•

Ed Harrison - as environmental planner, open to possibilities. You need a
broader vision (agrees with Jim Ward). Environmental overlays, hierarchy of
ecological values. Would like to see a mapping analysis and the broader
context of the land - worth it to hike.
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•

Rich Leber - Duke Forest and Triangle Land Conservancy = 3300 acres - so
there is already a lot available. ( Duke Forest/Blackwood tract). Greene Tract
is less than 1-2% of open space network (handout).

•

Mark Chilton - preliminary discussions - 9 units/acres up to 40 units/acre.

•

Pat Evans - would like to see a mixed community built, with services, like
daycare, could be dense in part of it.

• Joyce Brown - no real guarantees that Duke Forest will keep it that way
forever.
•

Robert Dowling - confident can do open space and intense housing. Look at
RSS-C District (special district in Chapel Hill Zoning Ordinance)

Prepared from Staff notes, Chapel Planning Department, 11/20/01
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ATTACHMENT E

"A CONVERSATION ABOUT THE GREENE TRACT"
November 15, 2001
Dispute Settlement Center Staff Flipchart Notes

Toni2ht's Purposes
•
•
•

Clarify the consensus that exists among the elected boards
Get your reactions to that consensus
Explain next steps in the decision making process

Ground Rules
• One speaker at a time
• Stick to task and topic
• Listen attentively
• It's okay to disagree
• Please do so respectfully
• Be concise
• Housing
• Recreation
• Open Space
Rich Leber, Habitat for Humanity
o 60% Yes-Housing Carrboro
o 62% Yes- Housing Chapel Hill
o 30% Yes- Housing O.C.
• Strong Support for Housing
Sierra Club- concerned about recreation preserve except for walking trails maximum
natural state.
Joe Capowski- Horace Williams---N. Chapel Hill should preserve open space
Blair Pollock- We can have it all, protect stream valleys/natural areas urbanize!
higher density housing/transit stop/ light manufacturing/flex space recreation.
J acq uie Gist- Land is valuable. Limited. Set aside for community in 2051.
Cam Hill- protect our open space/ Greenery is valuable! Housing is important! A
meeting green downtown
Sue Hann- Habitat-wants to preserve open space! People live and work here but can't
afford it! Need Housing tracts! Environmentally sound! Integrated type of
development.
David B. carpenter, Carrboro-Affordable housing; walk to store, children can walk
to school, residents work there! not housing, but a town, a community.
Unidentified - Chapel Hillis expensiVe! cuts down on university members living
here. Reduces diversity/ UNC workers can't afford Chapel Hill. Preserving
space!recreation for those already here. Use tract to create more affordable housing.
Ruby Sinreich - CH Planning Board! Empowerment Housing Recipient! Neighbors
of Greene Tract!Landfill not here. They should have a strong say. Should be compact

development, not suburban. No more solid waste activity on Eubanks. Critical how
we use land. Walk ability. Neighborhood Center. Services for adjoining
neighborhoods. 30 ppl per acre. 300 homes. Rail line, plaza, large component of
housing to support business. Path or road connection.
Terry Tyson- 109 acres, must be a few acres for soccer fields.
Scott Radway - Chapel Hill Planning Bd. Elected bodies working together; bonds
passed. Recreation opportunities have come up elsewhere; housing is a more pressing
need. Caution: Access is noteasyl Need to improve roadways so as not to disrupt
neighborhoods.
John Smith, Carrboro- 3 options- tough choices. 109 acres is not a lot for
preserving open space and effects on animal life. To do all 3 is deluding ourselves. 1
or 2 maybe. Open space and small development on periphery. Soccer fields bring
light pollution! You can have housing and recreation and no open space.
Mark Chilton, EmPowerment- Now by Purefoy or Merin (access) East Central side
for development but must cross rail line. Don't build between "rail node" and "Merin
node"---preserve. Right of way dedication stub out in Larkspur plan to railway.
Lynn, Merlo resident, architect- It's an extraordinary piece of land. Limited amount
ofhousing, trailslgreenways and preserve open space.
Joyce Brown, CH- Pine forests are beautiful and importanV urge Orange County
Commissioners to consider 109 + 60 + Neville together. Affordable housing should
be kept in public ownership (not by Duke Power line). Land trust model! Use
bulldozed Neville tract for recreation!fields. Master Plan - Preserve. Bulldozing of
Neville tract left an "amphitheater" for recreation.
Black vulture and other spaces need area left natural. INTACT. Need to be careful
with housing. Understand entire tract. Historic analysis .. .important. .. black and white
residents for 150+ years .. .ice ponds? Use ecological and historical jewel.
Greene Tract = The "Byrd Place"
• NW side oftract
• Grateful that landfill was stopped.
• Neighbors want OPEN SPACE
• Housing should be spread out and hot look like clusters on one area of land.
• The quail are gone; use land to restore quail.
Susan Levy, Habitat - Open space and Affordable Housing can be creatively
achieved here. Legacy for futures of families in need. Low-income people in Chapel
Hill are an endangered species.
Preservation- Start with a plan for green space.
Kathy B.- Housing and ecological integrity possible. Density. Re-uses of Landfill:
Recreation/housing, etc. in conjunction with Greene tract.
Sally, Blllabong Lane- Long process, proud of it. Open space. Nothing more
precious. Keep available for non-human systems.
Alex Zaffron - None are mutually exclusive. But should make decisions and not
leave in limbo. There are imperatives: Need for affordable housing.
Jim Ward- 3 basic uses are critical. To do all 3 we must site them right and do so
densely (?) Look at Neville and current landfill in order to do it sensitively.

Likes what Jim Ward and BlaIr Pollock said, Have it all? How will we provide
affordable housing? Specifics of where makes it tough. Efland contributes to
pollution. Will we force everyone to commute in so that we wallow in Code Red air?
We need DENSE housing, not detached single-family dwellings.
Need broad vision of tract in context of other space. Hierarchy of "ecological
compartmentalization" - bulldozed land for recreation
Duke Forest + Triangle Conservancy
• 3300 acres already available (off Whitfield and Blackwood)
• Even if we lose SO acres for affordable housing, it's only a small percentage
Mark C- density 9-40 units per acre attached and detached
Pat Evans- would like to see a mixed community-income-profession-child care-adult day
care
Robert Dowling- We obeyed the Ground Rules!! Playing fields fit well on the Neville
Tractllandfill! Significant housing densely built. Schools and university are growing
where will people live?

ATTACHMENTF

"A CONVERSATION ABOUT THE GREENE TRACT"
November 15, 2001
Carrboro Work Group Member Supplemental Notes

David Bleicher - Mixed use (Village project)
Bob Gedalski - HousinglLack ofDensity
James Carnahan - Village Project- compactlwalkable - Neighborhood center - use of
rail line - Mixed Use idea - Interconnect with surrounding neighborhoods
Scott RadwaI CH - NWSAP - History - Access issues
History - gentleman - Billabong -Mrs. Dunn from Australia - Open Space

Alderman Gist suggested the use of "co-op apartments.
The following resolution was introduced by Alderman Mark Dorosin and duly seconded by Alderman Joal Hall
Broun.
A RESOLUTION ACCEPTING A REPORT:
REZONING FOR APARTMENTS, CONDOMINIUMS AND TOWNHOUSES
Resolution No. 7712001-02
WHEREAS, the Carrboro Board of Aldermen has requested information on possible areas that may be suitable
for rezoning for apartments, condominiums and townhouses.
NOW, THEREFORE BE IT RESOLVED by the Carrboro Board of Aldermen that the Aldermen has reviewed
materials compiled to address this request, accepted the report, and directed the Town staff to prepare a
recommendation for properties located in the city limits that could be rezoned for apartments, condominiums
and townhouses, taking into account properties that on transit corridors. In addition, that the staff provide a
recommendation on cottage zoning and performance zoning.
The foregoing resolution having been submitted to a vote, received the following vote and was duly adopted
this 18th day ofDecember, 200l:
Ayes: Joal Hall Broun, Mark Dorosin, Jacquelyn Gist, John Herrera, Michael Nelson, Diana McDuffee, Alex
Zaffron
Noes: None
Absent or Excused: None

**********
PROPOSED GENERAL USES OF THE GREENE TRACT
The purpose of this item was to request that the Board of Aldermen adopt a resolution, which provides direction
to the Greene Tract Work Group regarding the disposition ofthe remaining 109 acres ofthe Greene Tract and
affirms the Board's position on the general use of the property.
The following resolution was introduced by Alderman Joal Hall Broun and duly seconded by Alderman
Jacquelyn Gist.
A RESOLUTION REGARDING RECOMMENDED USES OF THE
109 ACRES OF THE GREENE TRACT THAT REMAIN IN JOINT OWNERSHIP
Resolution No. 7312001-02

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the 169-acre property known
as the Greene Tract in 1984 as an asset ofthe joint solid waste management system: and
WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000 under
provisions of the 1999 Inter/ocal Agreement for Solid Waste Management; and
WHEREAS, under the same interlocal agreement the County and Towns agreed to bargain in good faith during
the two-year period following the effective date of the agreement to determine the ultimate use or disposition of
the remaining 109 acres of the Greene Tract; and
Carrboro Board of Aldermen
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WHEREAS, on November 19,2001, the Greene Tract Work Group, comprised oftwo elected representatives
appointed from each jurisdiction, approved a resolution making recommendations to the County and Town
governing boards regarding basic uses to be programmed for the 109 acres of the Greene Tract that remain in
joint ownership.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE TOWN OF
CARRBORO:
Section 1. The Board of Aldermen hereby affirms that the remaining 109 acres of the Greene Tract be used
solely for the following public purposes:
a.
b.
c.

Open space (primarily the preservation of the natural environment);
Affordable housing (as defined in the Affordable Housing Task Force report);
Recreation (both active and low impact).

Section 2. The Board of Aldermen states its desire that no less than twenty-five (25) acres of the Greene Tract
should be set aside for affordable housing.
Section 3. In order to secure an affordable housing project that will have a truly positive impact on our
community's housing crunch, the zoning for the twenty-five (25) acres set aside for affordable housing should
be at the highest density allowed in Chapel Hill's zoning ordinances.
Section 4. The Board of Aldermen does hereby affirm that this property will not be used for any solid waste
management purposes; and
Section 5. The Board of Aldermen charges the Greene Tract Work Group to develop and present to each Board
in March 2002 a more detailed written and graphic concept plan for the use of the 109 acres.
The foregoing resolution having been submitted to a vote, received the following vote and was duly adopted
this 18th day of December, 2001:
Ayes: Joal Hall Broun, Mark Dorosin, Jacquelyn Gist, John Herrera, Michael Nelson, Diana McDuffee, Alex
Zaffron
Noes: None
Absent or Excused: None
The Board requested that Mayor Nelson forward a cover letter to the Orange County and Chapel Hill stating
that the Board of Aldermen expects all negotiations for the Greene Tract to be complete by April 2002. If
negotiations are not complete by that time, the Board of Aldermen will exercise its rights with regard to this
property pursuant to the 1999 Interlocal Agreementfor Solid Waste Management.

***********
MOTION WAS MADE BY JACQUELYN GIST AND SECONDED BY ALEX ZAFFRON TO AJOURN
THE MEETING AT W:30P.M. VOTE: AFFIRMATIVEALL

**********
Mayor

Town Clerk
Carrboro Board of Aldermen
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BOARD OF ALDERMEN
ITEM NO. E(2)

AGENDA ITEM ABSTRACT
MEETING DATE: November 19,2002

TITLE: Disposition of the Greene Tract
DEPARTMENT: Town Manager
ATTACHMENTS:
A. Resolution Adopting a Concept Plan
B. Excerpt from 12/18/01 BOA Minutes
C. Greene Tract Concept Plan

PUBLIC HEARING: YES

NO_x_

FOR INFORMATION CONTACT:
Robert W. Morgan, 918-7315

PURPOSE
The Inter-Local Greene Tract Work Group has recommended that the Board of Aldermen adopt a
resolution approving a concept plan for the portion ofthe Greene Tract that remains in joint ownership.
The purpose of this abstract is to present this resolution for the Board's consideration.
INFORMATION
The Town of Chapel Hill, the Town of Carrboro, and Orange County purchased the 169-acre Greene
Tract jointly in 1984 for use as a potential future landfill in Orange County. In 1999, the parties agreed to
convey 60 acres of the Greene Tract to Orange County, with the disposition of the remaining 109 acres to
be mutually determined in the future.
The Solid Waste Management Inter-Local Agreement signed by Orange County and the Town of Chapel
Hill and the Town of Carrboro in Septeniber 1999 and amended in March 2000 provides guidelines under
which the Greene Tract owners will resolve the disposition of the 109 acres of the parcel that remain in
joint ownership. The Agreement anticipated that the owners would reach agreement during a negotiating
period that ended on April 17, 2002--the two-year anniversary of the effective date upon which Orange
County assumed overall responsibility for solid waste management.
A Greene Tract Work Group, with representatives from all the parties to the Interlocal Agreement, began
meeting in October 2001 concerning the disposition of the Greene Tract. Carrboro's representatives were
Aldermen Jacquie Gist and Alex ZafIron. The Work Group has now concluded its discussions and is
requesting that the local governing Boards approve guidelines for the disposition of the property.
The Work Group began meeting in October 2001, and held a public forum in November 2001 on three
proposed basic uses of affordable housing, open space, and recreation. The three governments
subsequently adopted resolutions supporting these basic uses in concept, with some variations in
emphasis (Attachment B).
The Work Group then continued meeting and developed a concept plan for the site (Attachment C). The
map shows a concept plan with the potential locations of the land uses proposed by the Work Group, as of
its last meeting on June 26, 2002 that includes the following:
11-19-02#5

•

Affordable Housing, 18.1 acres on the northwest portion of the site adjacent to the Purefoy Road
neighborhood (pink-shaded area on the map); and

•

Open Space, 85.9 acres of the remainder of the site (green-shaded area on the map), including the
area marked as a utility easement.

Also shown is the area owned by Orange County (orange-shaded area on the map). The Orange
County Commissioners' position on this land is stated in a March 24,2000 letter to the Town that is it
is the intent of the current Board of Commissioners that these sixty acres remain undisturbed.
The concept plan was developed taking into account a detailed environmental analysis of the site done
by Orange County, as well as how public utilities might be extended to the housipg site. Generally,
the housing site is located on the environmentally suitable land for development In addition, the
Work Group determined after review of options for extending sewer to the site that it preferred an
option which extends sewer up to Purefoy Road and eastward into the Greene Tract. This option was
viewed as preferable because sewer would not need to be extended up Bolin Creek across the open
space to be protected on the Greene Tract.
Greene Tract Work Group Resolution
The potential agreement includes the following points:
•
•

•
•
•
•
•
•

The elected boards would accept the concept plan showing affordable housing and open space as
shown on the map (Attachment C).
The area shown as open space should be protected by a conservation easement executed among
the parties, with the easement transferred first between July 1,2003 and June 30, 2005. The
conservation easements would protect the land in perpetuity.
The affordable housing acreage would go into a land trust.
The Managers would investigate options for paying back the Landfill Fund for the use ofportions
of the site for affordable housing and open space.
The Board of County Commissioners should consider protecting its 60-acre portion of the Greene
Tract with a conservation easement as well.
The Chapel Hill Town Council should consider initiating a small area planning process to examine
desirable land uses for the Purefoy Road area.
The property should be renamed in a manner that recognizes the significance of the area as
headwaters for Bolin Creek, Booker Creek, and Old Field Creek.
The governing boards should take note of the public investment already made in the general
vicinity of the Greene Tract.

ADMINISTRATION'S RECOMMENDATION
To adopt the resolution approving the concept plan for the portion of the Greene Tract that remains in
joint ownership.

11-19-02#5

ATTACHMENT A
A RESOLUTION APPROVING THE CONCEPT PLAN FOR THE PORTION OF THE
GREENE TRACT THAT REMAINS IN JOINT OWNERSHIP
Resolution No. 52/2002-03
WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the property
known as the Greene Tract in 1984 as an asset ofthe joint solid waste management system; and
WHEREAS, title to 60 acres ofthis property was deeded exclusively to Orange County in 2000
under provisions of the 1999 interlocal "Agreement for Solid Waste Management"; and
WHEREAS, under the same interlocal agreement the County and TownS agreed to bargain in
. good faith during the two-year period following the effective date ofthe agreement to detennine
the ultimate use or disposition of the balance of the acreage on the Greene Tract; and
WHEREAS, the end date ofthe "bargaining period" as defined in the agreement was April 17,
2002, the second anniversary ofthe date upon which the County assumed overall responsibility
for solid waste management in Orange County; and
WHEREAS, the Greene Tract Work Group considered direction from the respective governing
boards, comments from interested citizens and organizations, and information developed by staff
in response to Work Group inquiries in developing a recommended concept plan for the balance
of the Greene Tract; and
WHEREAS, the Work Group reported to all three governing boards in a resolution dated March
21,2002 that it had reached substantial agreement on a concept plan providing for approximately
78 acres to be earmarked for open space protected by conservation easements and approximately
15 acres to be eannarked for affordable housing but had not yet reached agreement regarding
what designation should be placed on the remaining 11 acres; and

WHEREAS, the governing boards of all three jurisdictions approved resolutions extending the
bargaining period beyond Apri117, 2002 in order to allow the Greene Tract Work Group
additional time to try to reach consensus on the basic uses to be established for the approximately
11 acres at that time unresolved; and
WHEREAS, the Work Group received a technical report from the County Engineer outlining the
basic alternatives available and approximate costs for providing sewer service to a portion ofthe
Greene Tract, which service would be necessary for the economical and practical provision of
affordable housing; and
WHEREAS, the Work Group· concluded by consensus that ''the carrying capacity ofthe land"
should be the detennining factor in establishing how much ofthe unresolved 11 acres should be
earmarked for specific purposes, and that the ridge line reflected on the accompanying concept
map detennines the portion (approximately one-third) of the 11 acres that can practically be used
for affordable housing served by a sewer line that would access the Greene Tract via Purefoy
Road:

NOW. THEREFORE. BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE TOWN
OF CARRBORO:
Section 1. The Mayor and Board of Aldermen accept the accompanying map as the concept plan
for that portion of the Greene Tract not deeded exclusively to Orange County. with the acreage
to be set aside for open space protected by conservation easements approximating 85.90 acres
and the acreage for affordable housing approximating 18.10 acres;
Section 2. The Mayor and Board ofAldermen agree that the acreage for affordable housing be
placed in the Land Trust;
Section 3. The Mayor and Board ofAldermen direct the Town Manager to investigate options
with the Managers of Orange County and Chapel Hill for reimbursement of the Solid
WastelLandfill Enterprise Fund for the portions of the site designated for affordable housing and
open space; and
Section 4. The Mayor and Board ofAldermen agree that the triggering mechanism for
reimbursement to the Solid WastelLandfill Enterprise Fund should be formal action taken by all
three boards to approve conservation easements protecting the designated open space, with such
approvals taking effect no sooner than July 1. 2003. and no later than July 1, 2005.
Section 5. The following additional steps should be taken:
• The area shown on the concept plan as open space should be protected by executing a
conservation easement between appropriate parties.
• The Board of County Commissioners should consider protecting its 60-acre portion ofthe
Greene Tract by executing a conservation easement with an appropriate party.
• The Chapel Hill Town Council should consider initiating a small area planning process to
examine desirable land uses for the Purefoy Road area.
• The property should be renamed in a manner that recognizes the significance of this area as
the headwaters for three important streams (Bolin Creek, Old Field Creek. and Booker
Creek).
• The governing boards should take note ofthe public investment already made in the general
vicinity of the Greene Tract, as cataloged in an accompanying table.
Section 6. This resolution shall become effective upon adoption.

ATTACHMENTB

PROPOSED GENERAL USES OF THE GREENE TRACf
The purpose of this item was to request that the Board ofAldermen adopt a resolution, which provides direction
to the Greene Tract Work Group regarding the disposition of the remaining 109 acres of the Greene Tract and
affirms the Board's position on the general use of the property.
The following resolution was introduced by Alderman Joal Hall Broun and duly seconded by Alderman
Jacquelyn Gist.
A RESOLUTION REGARDING RECOMMENDED USES OF THE
109 ACRES OF THE GREENE TRACT THAT REMAIN IN JOINT OWNERSHIP
Resolution No. 73/2001-02

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the l69-acre property known
as the Greene Tract in 1984 as an asset of the joint solid waste management system: and
WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000 under
provisions of the 1999 Interlocal Agreement for Solid Waste Management; and
WHEREAS, under the same interlocal agreement the County and Towns agreed to bargain in good faith during
the two-year period following the effective date of the agreement to determine the ultimate use or disposition of
the remaining 109 acres ofthe Greene Tract; and
WHEREAS, on November 19, 2001, the Greene Tract Work Group, comprised oftwo elected representatives
appointed from each jurisdiction, approved a resolution making recommendations to the County and Town
governing boards regarding basic uses to be programmed for the 109 acres of the Greene Tract that remain in
joint ownership.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE TOWN OF
CARRBORO:
Section 1. The Board of Aldermen hereby affirms that the remaining 109 acres of the Greene Tract be used
solely for the following public purposes:
a.
b.
c.

Open space (primarily the preservation of the natural environment);
Affordable housing (as defined in the Affordable Housing Task Force report);
Recreation (both active and low impact).

Section 2. The Board of Aldermen states its desire that no less than twenty-five (25) acres ofthe Greene Tract
should be set aside for affordable housing.
Section 3. In order to secure an affordable housing project that will have a truly positive impact on our
community's housing crunch, the zoning for the twenty-five (25) acres set aside for affordable housing should
be at the highest density allowed in Chapel Hill's zoning ordinances.
Section 4. The Board of Aldermen does hereby affirm that this property will not be used for any solid waste
management purposes; and
Section 5. The Board of Aldermen charges the Greene Tract Work Group to develop and present to each Board
in March 2002 a more detailed written and graphic concept plan for the use of the 109 acres.
Carrboro Board of Aldermen
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December 18,2001

The foregoing resolution having been submitted to a vote, received the following vote and was duly adopted
this 18th day ofDecember, 2001:
Ayes: Joal Hall Broun, Mark Dorosin. Jacquelyn Gist, John Herrera, Michael Nelson, Diana McDuffee, Alex
ZafIron
Noes: None
Absent or Excused: None
The Board requested that Mayor Nelson forward a cover letter to the Orange County and Chapel Hill stating
"that the Board of Aldennen expects all negotiations for the Greene Tract to be complete by April 2002. If
negotiations are not complete by that time, the Board ofAldennen will exercise its rights with regard to this
property pursuant to the 1999 Interlocal Agreement for Solid Waste Management.
***********

Carrboro Board ofAldermen
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r-------------------ATTA(:UMENT

Greene Tract Conca

The following resolution was introduced by Alderman Alex Zaffron and duly seconded by Alderman Jacquelyn
Gist
A RESOLUTION APPROVING THE CONCEPT PLAN FOR THE PORTION OF THE
GREENE TRACT THAT REMAINS IN JOINT OWNERSHIP
Resolution No. 52/2002-03

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the property known as the
Greene Tract in 1984 as an asset of the joint solid waste management system; and
WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000 under
provisions of the 1999 inter-local "Agreement for Solid Waste Management"; and
WHEREAS, under the same inter-local agreement the County and Towns agreed to bargain in good faith during
the two-year period following the effective date of the agreement to determine the ultimate use or disposition of
the balance of the acreage on the Greene Tract; and
WHEREAS, the end date of the "bargaining period" as defined in the agreement was April 17, 2002, the second
anniversary of the date upon which the County assumed overall responsibility for solid waste management in
Orange County; and
WHEREAS, the Greene Tract Work Group considered direction from the respective governing boards,
comments from interested citizens and organizations, and information developed by staff in response to Work
Group inquiries in developing a recommended concept plan for the balance of the Greene Tract; and
WHEREAS, the Work Group reported to all three governing boards in a resolution dated March 21, 2002 that it
had reached substantial agreement on a concept plan providing for approximately 78 acres to be earmarked for
open space protected by conservation easements and approximately 15 acres to be earmarked for affordable
housing but had not yet reached agreement regarding what designation should be placed on the remaining 11
acres; and
WHEREAS, the governing boards of all three jurisdictions approved resolutions extending the bargaining
period beyond Apri117, 2002 in order to allow the Greene Tract Work Group additional time to try to reach
consensus on the basic uses to be established for the approximately 11 acres at that time unresolved; and
WHEREAS, the Work Group received a technical report from the County Engineer outlining the basic
alternatives available and approximate costs for providing sewer service to a portion of the Greene Tract, which
service would be necessary for the economical and practical provision of affordable housing; and
WHEREAS, the Work Group concluded by consensus that "the carrying capacity of the land" should be the
determining factor in establishing how much of the unresolved 11 acres should be earmarked for specific
purposes, and that the ridge line reflected on the accompanying concept map determines the portion
(approximately one-third) of the 11 acres that can practically be used for affordable housing served by a sewer
line that would access the Greene Tract via Purefoy Road:
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDER.\1EN OF THE TOWN OF
CARRBORO:
Section 1. The Mayor and Board of Aldermen accept the accompanying map as the concept plan for that
portion of the Greene Tract not deeded exclusively to Orange County, with the acreage to be set aside for open
space protected by conservation easements approximating 85.90 acres and the acreage for affordable housing
approximating 18,10 acres,

Section 2. The Mayor and Board of Aldermen agree that the acreage for affordable housing be placed in the
Land Trust;
Section 3. The Mayor and Board of Aldermen direct the Town Manager to investigate options with the
Managers of Orange County and Chapel Hill for reimbursement of the Solid WastelLandfili Enterprise Fund for
the portions of the site designated for affordable housing and open space; and
Section 4. The Mayor and Board of Aldermen agree that the triggering mechanism for reimbursement to the
Solid WastelLandfill Enterprise Fund should be formal action taken by all three boards to approve conservation
easements protecting the designated open space, with such approvals taking effect no sooner than July 1,2003,
and no later than July 1,2005.
Section 5. The following additional steps should be taken:
• The area shown on the concept plan as open space should be protected by executing a conservation
easement between appropriate parties.
• The Board of County Commissioners should consider protecting its 6O-acre portion of the Greene Tract by
executing a conservation easement with an appropriate party.
• The Chapel Hill Town Council should consider initiating a small area planning process to examine desirable
land uses for the Purefoy Road area.
• The property should be renamed in a manner that recognizes the significance of this area as the headwaters
for three important streams (Bolin Creek, Old Field Creek, and Booker Creek).
• The governing boards should take note of the public investment already made in the general vicinity ofthe
Greene Tract, as cataloged in an accompanying table.
Section 6. This resolution shall become effective upon adoption.
The foregoing resolution having been submitted to a vote, received the following vote and was duly adopted
this 19th day of November, 2002:
Ayes: Jacquelyn Gist, John Herrera, Diana McDuffee, Alex Zaffron
Noes: Joal Hall Broun, Mark Dorosin, Michael Nelson
Absent or Excused: None

***********
REOUEST TO SET A PUBLIC HEARINGIBUREAU OF JUSTICE GRANT
Mr. Morgan requested that the Board set a public hearing for Set a public hearing for December 3, 2002 on the
2002 Bureau of Justice block grant application.
MOTION WAS MADE BY ALEX ZAFFRON AND SECONDED BY JOAL HALL BROUN TO SET A
PUBLIC HEARING FOR DECEMBER 3, 2002. VOTE: AFFIRMATIVE ALL

***********
PROPOSAL TO IDENTIFY A MAJOR ROAD IN HONOR OF DR. MARTIN LUTHER KING, JR.
Alderman Herrera stated that he had received a grant proposal for the naming of a street in honor of Dr. Martin
Luther King, Jr.
The Board requested that the town staff check into this matter.
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ORANGE COUNTY
ASSEMBLY OF GOVERNMENTS
AGENDA ITEM ABSTRACT
Meeting Date: December 6, 2012
Action Agenda
Item No.
3
SUBJECT: Greene Tract Historical Information and Options
DEPARTMENT: Solid Waste Management

PUBLIC HEARING: (Y/N)

No

ATTACHMENT(S):
A. Proposed Agenda for Greene Tract
Work Session for April 29, 2008
B. Abstract for Approval of
Recommendations from the Greene
Tract Work Group dated December
10, 2002
C. Greene Tract Reimbursement
Schedule and Payment History for
104 Jointly Owned Acres

INFORMATION CONTACT:
Frank Clifton, County Manager, 2452306
Michael Talbert, Asst. County Manager,
245-2308
Gayle Wilson, Director, Solid Waste
Management, 968-2885

PURPOSE: To provide historical information and discuss options for the 104 acres Greene
Tract jointly owned by Orange County, Chapel Hill, and Carrboro.
BACKGROUND: The Greene Tract (164 acres) was acquired in 1984 for $608,000 and came
to Orange County as an asset in the Solid Waste Fund. As a result of the Inter Local
Agreement, 60 acres of the Greene Tract was conveyed to Orange County for “Solid Waste
management purposes”. The Inter Local Agreement (amended April 12, 2000) provided for the
three owning partners to determine, over a two-year period, the ultimate disposition of the
remaining 104 jointly held acres. Attachment A provides a history of the Greene Tract from 1999
through 2008. Attachment B provides information regarding the last action taken by the Board
of County Commissioners (BOCC) on December 10, 2002. Although there has considerable
discussion about the future of the Greene Tract, no action has been taken by the BOCC since
2002.
A Greene Tract Work Group that included representatives of all parties to the Inter Local
Agreement began meeting in 2001 and presented Recommendations on March 21, 2002. A
Greene Tract Work Group Resolution, making recommendation on the 104 acres jointly owned
by Orange County, Chapel Hill and Carrboro, was approved by the BOCC on December 10,
2002 (see Attachment B – Abstract and Resolution). The remaining 60 acres of the Green Tract
continues to be owned as an asset in the Solid Waste Fund.
Over the past twelve years there have been many options discussed as to possible future uses
of the 104 acres jointly owned by Orange County, Chapel Hill and Carrboro. Listed below are
the options that have been explored:
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1. The 104 acre tract should remain as open space to be protected by conservation
easements.
2. Joint affordable housing could be planned for 18.1 acres and the remaining 85.9 acres
would remain joint open space.
3. That acreage for affordable housing could be placed in the Land Trust.
4. CHCCS requested that part of the Greene Tract be reserved for a future elementary
school site.
5. Rename the property to recognize headwaters of Bolin Creek, Booker Creek and Old
Field Creek
As a result of the Interlocal Agreement, 60 acres of the Green Tract was conveyed to Orange
County for “solid waste management purposes”. The Agreement further included a repayment
mechanism to the Solid Waste Enterprise Fund, if the Green Tract were used for purposes other
than solid waste. In October 2007 there was consensus that the financial reimbursement to the
Solid Waste Fund would begin on July 1, 2008. Attachment C is a reimbursement schedule and
payment history for the 104 acres jointly owned that was agreed to by Orange County, Chapel
Hill and Carrboro.
FINANCIAL IMPACT: There is no financial impact associated with the discussion of future
options for the 104 acres of the Greene Tract.
RECOMMENDATION(S):
The County Manager recommends that the Boards receive the
historical information and discuss options for the 104 acres of the Greene Tract jointly owned by
Orange County, Chapel Hill, and Carrboro.

Attachment A
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Attachment E
MEMORANDUM
Memorandum to:

Carrboro Mayor and Board of Aldermen

From:

Mike Brough

Subject:

Rogers Road Proposals

Date:

November 7,2012

County Attorney John Roberts, Chapel Hill Attorney Ralph Karpinos, and I met November 6th to
discuss the managers' October 16, 2012 recommendations for constructing a Community Center
to serve the Rogers Road area and to extend sewer lines into this area. We also discussed Mark
Dorosin's October 23,2012 letter recommending that, not only should sewer lines be extended
into this areas, but that homes should be connected to the sewer lines at public expense. We
agreed on the conclusions set forth below in paragraphs 1-5. The thoughts set forth in paragraph
6 did not occur to me until after our meeting, and therefore have not been endorsed by the other
attorneys.:
1. Statutory authority exists for the towns and the county to cooperate in operating and
funding a community center located in the Rogers Road area, and there are a number of ways in
which this could be accomplished. However, as we understand it, the current proposal is that the
county andlor the towns would pay Habitat $500,000 to construct the facility, on land provided
by Habitat, and then Habitat would lease the center to RENA, who would operate it, presumably
in accordance with RENA Neighborhood Center Business Plan (Attachment B to the Agenda
Item). The attorneys do not believe it is legally permissible for the county or the towns to
expend public funds to fund the construction of a building on land the county does not own,
under circumstances where the building would then be leased to a private organization that
would use the facility to run programs of its choosing. The county could, of course, construct a
community center on land it owned or leased, but it would have to put the project out for bids in
accordance with applicable statutes. The operation of a community center would require annual
appropriations. The county could provide staffing through its own employees or it could
contract with an organization such as RENA to run programs, but these would have to be open to
the general pUblic. In short, there are many options for legally accomplishing the objective of
providing a community center that would benefit the residents of Rogers Road, but the current
proposal is not one of them.
2. Orange County, Carrboro, and Chapel Hill, as owners of the Greene Tract, and the
County, as owner of other property used for solid waste disposal, could petition Chapel Hill to
annex any properties owned by these governmental entities within the portion of the Rogers
Road area that is located in Chapel Hill's ETJ or Joint Planning Area, and Chapel Hill could do
so (subject to the possible exception that, if the area to be annexed was not contiguous to the
existing town limits, than no lots within a subdivision could be annexed unless the entire
subdivision was annexed). However, this would enable Chapel Hill to extend sewer lines only to
those areas so annexed.

--------------
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3. The $900,000 that Chapel Hill, Carrboro, and Orange County agreed to pay to the
Landfill Fund for the 100+ acres of the Oreene Tract that were not conveyed to Orange County
cannot be used to pay for either the construction of a community center or the extension of sewer
lines to the Rogers Road area. The Green Tract was acquired using landfill funds, and the
$900,000 is being paid back to this enterprise fund. Such funds can only be expended to cover
the costs associated with the operation and maintenance of the landfilL
4. Proceeds from the sale of the lOO+ acre portion of the Greene Tract now owned
jointly by ~C, CB, and CH can be used in the same manner as other unrestricted general funds.
Thus, Carrboro could use these funds to extend sewer lines to unserved areas within Carrboro's
corporate limits.
5. The towns and the county could appropriate funds to subsidize the cost of actually
connecting homes to a sewer line, once that line has been constructed. In order to be able to
point to specific statutory authority to provide such subsidies, it would be preferable to limit the
availability of such subsidies to low and moderate income property owners. The attorneys do not
recommend that the contractor engaged by the county and/or the towns to extend the lines be
directed to construct lines connecting individual properties to the public lines because this work
involves actually getting into the plumbing systems within individual homes and poses
significant risks of unexpected complications and claims of damages.
6. The managers propose that a "County Sewer District" be created for the Rogers Road
area as well as adjoining areas that do not have sewer, and that the district use the special
assessment process to recoup some of the costs of extending sewer service to these areas.
Presumably, the proposal is referring to a County Water and Sewer District created pursuant to
Article 6 of G.S. Chapter 162A. Such a district would be a legally separate municipal
corporation, but the governing body of the district would be the Orange County Board of
Commissioners. Such a district could issue its own bonds to raise the capital to cover the cost of
extending the lines. Assessments could be based on various criteria listed in O.S. l53A-186,
including ''the area of land served ... at an equal rate per unit of area," which would mean that
properties with greater development or redevelopment potential would pay more than smaller
properties, but the statute does not provide a way to exempt from the assessments specific
properties based on criteria not listed in the statute. Thus, if the objective is to extend sewer lines
at little or no cost to the longstanding owners of properties in the Rogers Road area, but to
recapture some of the cost of extending the lines when properties in this area are developed or
redeveloped, the special assessment process appears to be a useful tool.
An alternative might be to establish the District and have the District issue its bonds to
raise the cost of extending the lines. Carrboro could contract with the District to pay for the cost
of extending the lines to serve properties that are within the town. The District would contract
with OWASA to operate and maintain the lines and to bill the customers in the same manner as
other OWASA customers. (An amendment to the WSMPBA would probably be needed). Then
the District could establish a fee - call it a service line extension fee - that would be designed to
recoup some of the costs incurred by the District in extending the lines. (OWASA has an
"availability fee" that is designed to recoup the cost of the treatment plant and major outfalls, but
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this fee does not cover the service lines because those are typically installed at the developer's
expense). This fee would be paid at the same time as OWASA's availability fee - when a
connection is made. The District's policy could provide that the service line extension fee would
be waived for the first connection made to any property existing as of a specified date.

New Draft Charge of the Historic Rogers Road Neighborhood Task
Force
From the February 5, 2013 meeting of Orange County Board of
Commissioners
1.

Request that the towns confirm the continuation of the Historic
Rogers Road Neighborhood Task Force and appoint members to the Task
force;

2. Confirm the appointment of Commissioners Rich and Price as the
County’s members on the Historic Rogers Road Neighborhood Task Force;
3. Request that the Rogers Eubanks Neighborhood Association confirm
the continuation of the Historic Rogers Road Neighborhood Task Force and
appoint two members to the Task Force;
4. Confirm the charge and a timeline for the Task force as
specified by the motion approved at the January 24 meeting:
·

To continue the Task Force for six (6) months;

·

To have the Task Force consider the final costs, provision and
installation of water and sewer utility extensions preferably at no cost for
members of the Historic Rogers Road community;

·

Consider options to address gentrification;

·

Consider Chapel Hill’s most recent Small Area Plan;

·

Consider funding options, including the Greene Tract.

5. Specify that the Task Force provide a report to the Board of
County Commissioners no later than the Board’s September 17th meeting

