Attachment - A

A RESOLUTION SPECIFYING BOARD OF ALDERMEN COMMENTS REGARDING
DISPOSITION OF THE GREENE TRACT

WHEREAS, the Board of Aldermen participated in Historic Rogers Road Neighborhood Task
Force Meetings and discussion of the Greene Tract at the December 6, 2012 Assembly of
Governments; and

WHEREAS, the Board of Aldermen has previously adopted resolutions regarding the disposition
of the Greene Tract; and

WHEREAS, possible alternative uses have been raised in discussions of the proposed utility
district for the Rogers Road area and in relation to the Chapel Hill Small Area Plan for the
Rogers Road area.

NOW, THEREFORE BE IT RESOLVED that the Board of Aldermen specifies the following
comments regarding uses of the Greene Tract

1.

2.

This is the 5th day of March in the year 2013.



Agreement for Solid Waste Management

To establish a comprehensive approach to solid waste management
issues, and in consideration of the promises made to one another in
this Agreement, Orange County and the Towns of Carrboro, Chapel Hill
and Hillsborough hereby agree as follows:

1. The County will assume solid waste management responsibility as
follows:

~ Operate the System. The County will operate the System for the
benefit of the County, the Towns and the persons and organizations
within their jurisdictions. The County will establish and enforce
reasonable rules and regulations governing the operation and use of
the System, operate the System in an efficient and economical manner
and maintain the properties constituting the System in good repair and
in sound operating condition.

Provide solid waste disposal facilities. The County will provide
System Management Facilities suitable for the disposition of Solid
Waste by the County, the Towns and the persons and organizations
within their Jjurisdictions. The existing landfill, as well as any
successor System Management Facility, will be designated to accept
solid waste generated exclusively by residents, businesses and
institutions located in Orange County and that portion of Chapel Hill
located within Durham County, North Carolina.

Determine policy. The County will have the ongoing authority and
responsibility in its discretion (1) to administer and operate the
System in accordance with the Solid Waste Management Plan and Policies
‘and (2) to determine and modify the Solid Waste Management Plan and
Policies from time to time. The Parties affirm on the date of this
Agreement their commitment to the solid waste reduction goals set out
in the Integrated Solid Waste Management Plan. The County agrees to
consult with the other Parties and the Advisory Board, frequently and
consistently, to determine their views on the Solid Waste Management
Plan and Policies and possible changes thereto.

Take on employees. All of the System Employees will be
transferred to the County and become County employees subject to the
supervision of the County Manager in the same fashion as other County
employees.

The Parties acknowledge that it is an important objective of this
Agreement that the current total compensation package for System
Employees be maintained at a substantially equivalent level through
their transfer to the County, although the combination of salary and
benefits for any employee may change. The Parties recognize that all
components of compensation to System Employees after the transfer will
be subject to changes in salaries and benefits in the same fashion as




other County employees. The County and Chapel Hill will develop a
detailed schedule comparing the total pre-transfer and post-transfer
compensation for each System Employee. Chapel Hill will send a copy of
the completed schedule to Carrboro.

Acquire System assets. The County will acquire all right, title
and interest to all Existing System Assets. Title to the Greene Tract,
however, shall not be conveyed to the County pursuant to this
paragraph; Part 5 is and shall be the only portion of this Agreement
affecting the state of the title to the Greene Tract.

Assume System liabilities. The County will assume all
liabilities, including environmental 1liabilities, related to the
ownership of the System, including, to the extent permitted by law,
all liabilities related to the ownership of Existing System Assets
which have accrued or which may accrue prior to the Transfer Date.

The Parties, however, shall retain their individual 1liability,
if any, under environmental laws and otherwise, related to their
respective use of the System both before and after the Transfer Date
(as, for example, any 1liability arising from their delivering, or
causing to be delivered, Solid Waste to System Management Facilities).
The Parties acknowledge that the County's assumption of liabilities as
described in the preceding paragraph shall not 1limit, and is not
intended to 1limit, the ability of any governmental authority to
impose, or to seek to impose, environmental or other 1liability
directly on a Party (as, for example, any liability accruing to the
current owners of the Existing System Assets as a result of their
status as owners prior to the Transfer Date). The County will not
assume, and by this Agreement does not assume, any indebtedness of
Carrboro or Chapel Hill.

Acquire property. The County shall acquire real and personal
property as it deems appropriate for System purposes. There shall be
no restrictions on the County's acquisition of additional acreage at
the existing landfill. The County states its current intention not to
acquire, and its recommendation that future County Governing Boards
not acquire, any of the properties known as the Blackwood and Nunn
properties for System purposes.

Provide for compliance with law. The County will comply, or
cause there to be compliance, with all applicable laws, orders, rules,
regulations and requirements of any governmental authority relating to
the System. The County will also be generally responsible for solid
waste reporting, planning, regulatory compliance and similar matters.
Nothing in this Agreement, however, shall prevent the County £from
contesting in good faith the applicability or wvalidity of any such law
or other requirement, so long as the County's failure to comply with
the same during the period of such contest will not materially impair
the System's operation or revenue-producing capability.




Make reports. The County will make, or cause to be made, any
reports or audits relating to the System as may be required by law.
The County, as often as may reasonably be requested, will furnish such
other information as the County may have reasonably available
concerning the System or its operation as the Advisory Board or any
Party may reasonably request. The County, which the Parties have
designated as a local lead agency, and the Towns will cooperate in
preparing and submitting any reports or solid waste plans that a Party
may be required to file with governmental authorities, such as the
State's Division of Waste Management. ’

Approve budget. The County will approve the 1999-2000
System  operating budget together with Chapel Hill.

Effective date. The County will assume solid waste management
responsibility the day following the effective date of the zoning of
the property described in Exhibit E which makes solid waste management
uses, not including burial of mixed solid waste or construction and
demolition waste, a permitted use under the Chapel Hill Development
Code/Ordinance, as provided in Part 5 of this Agreement, so long as
that date is at least 180 days after the execution and delivery of
this Agreement by the current owners of the System and so long as the
Greene Tract Owners have agreed on the boundaries of the property
described in Exhibit E. The date the County assumes solid waste
management responsibility is the effective date of this Agreement.
Provided, however, the effective date of this Agreement will be
January 1, 2000 so long as this Agreement is executed by and delivered
to the current owners of the System on or before September 7, 1999,
the zoning change described above and in Part 5 of this Agreement is
adopted by the Town of Chapel Hill on or before January 1, 2000 and is
effective on or before January 1, 2000 and the Greene Tract Owners
have, on or before January 1, 2000, agreed on the boundaries of the
property described in Exhibit E. The Parties shall take actions
provided for in this Agreement, or which may otherwise be necessary or
appropriate, in a timely fashion to permit the County's assumption of
solid waste responsibility on the effective date.

2. The Parties will deliver Solid Waste and County Recyclables to
the System.

The County and the Towns all agree to deliver, or cause to be
delivered, to System Management Facilities for disposal or processing,
respectively, all Solid Waste and County Recyclables under their
respective control. This delivery obligation includes (without
limitation) all Solid Waste and County Recyclables collected by any
Party's employees, Solid waste collection contractors, solid waste
collection licensees or solid waste collection franchisees. There is
no such obligation to deliver Other Recyclables. All Solid Waste and
County Recyclables delivered to System Management Facilities, or to
County employees, solid waste collection contractors, solid waste
collection licensees or solid waste collection franchisees, or
properly placed in a designated container at a convenience center,
will be County property upon such delivery.
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The County will have the right to refuse to accept for disposal
at System Management Facilities any material or substance which the
- County reasonably determines is barred from such disposal by the Solid
Waste Management Plan and Policies, by any applicable 1law or
regulation or by the restrictions of any permit. Notwithstanding the
provisions of the previous paragraph, the County shall in no event be

deemed the owner of any such barred substance without its express
© consent.

If at any time a material that previously qualified as Other
Recyclables begins to be processed by the County for recycling and
therefore becomes County Recyclables, then any Party theretofore
processing such material as Other Recyclables shall begin to process
such material as County Recyclables wupon the expiration of any
contract for disposal of the material as Other Recyclables that may be
in effect at the time of the material's change in status.

3. Solid waste collection and transportation decisions will remain
each Party’s prerogative.

The Parties in all events retain the right to determine their own
systems and procedures for the collection of Solid Waste and related
matters, provided that such systems and procedures shall be reasonably
designed to be consistent and compatible with the appropriate Solid
Waste Management Plan and Policies.

4. The County will operate the System as an enterprise operation,
and will have discretion to set rates, fees and charges.

The Parties agree that the long-term success of the arrangement
for solid waste management provided for in this Agreement requires
that the Parties remain committed partners. The Parties agree that
their goal of reducing solid waste must be achieved in a manner that
guards the economic viability of the System's current and future
operations. At the same time, the Parties acknowledge that the County
is not expected to use its general funds to underwrite overall solid
waste management activities. Therefore, the County, the Towns and the
persons and organizations within their jurisdictions all must bear
appropriate proportional shares of the costs of providing for current
and future operations of the solid waste management enterprise. The
Parties agree that the County, as part of its responsibility for solid
waste wmanagement, must retain broad flexibility to implement and
adjust rates, fees and other charges, as provided below, in order to
generate sufficient resources through the System to carry out the
requirements of the Solid Waste Management Plan and Policies. The
Parties agree that the County is ultimately responsible for balancing
the available resources and the demands on the System, and that the
County must therefore have sufficient authority to adjust either the
resources or the System demands, or both, to achieve the balance. Part
1 of this Agreement provides for the County's authority over the Solid
Waste Management Plan and Policies. This Part 4 provides £for the
County's authority over the available resources.



System will be operated as an enterprise fund. The County will
segregate for accounting purposes all the System's accounts, moneys
and investments. The County will provide for the System's assets,
liabilities and results of operations to be presented in the County's
annual audit as a separate enterprise fund, in accordance with
generally accepted accounting principles. The County will annually
adopt a separate budget for the System in accoxrdance with the County's
usual budgetary process. The County will keep accurate records and
accounts of all items of costs and of all expenditures relating to the
System, and of the System Revenues collected and the application of
System Revenues. Such records and accounts will be open to any Party's
inspection at any reasonable time upon reasonable notice.

System will be operated on a self-supporting basis. The County
will establish and maintain a system of rates, fees and charges for
the use of, and for the services provided by, the System which is
reasonably designed to pay in full all the costs (and only the costs)
of carrying out the County's responsibilities under this Agreement and
the Solid Waste Management Plan and Policies, including, without
limitation, (1) costs of disposing of Solid Waste, (2) costs of
collecting, processing and disposing of County Recyclables, (3) to the
extent permitted by law, costs of providing public benefits determined
to be provided pursuant to Part 6, and (4) costs of solid waste
reduction activities. Subject only to the specific limitations set
forth in this Agreement, the County may revise any rates, fees and
charges at any time and as often as it shall deem appropriate.

Limitations on Material Financial Changes. Notwithstanding any
other provision of this Agreement, the County shall not put into
effect any Material Financial Change unless the County first obtains
the consent of all Parties. It will be each Town's obligation to
determine whether any change or proposed change to the Solid Waste
Management Plan and Policies is a Material Financial Change with
-respect to such Town within ten Business Days of receiving notice of
the change or proposed change, and to notify the County within five
additional Business Days if the Town determines that such change or
proposed change is a Material Financial Change. The provisions of this
paragraph are independent of the further provisions of this Part 4
concerning rates, feesgs and charges.

Mixed Solid Waste Tipping Fee. (1) The County may increase
the Mixed Solid Waste Tipping Fee from time to time in its discretion
with at least 30 days' notice of the increase to all other Parties.
The County may not, however, increase the Mixed Solid Waste Tipping
Fee during or at the beginning of any Fiscal Year to a fee that
exceeds the Mixed Solid Waste Tipping Fee in effect at the end of the
preceding Fiscal Year by more than 10%, without the prior consent of
all the other Parties. Further, the Parties intend and agree that the
County shall endeavor to adjust the Mixed Solid Waste Tipping Fee only
annually, with changes becoming effective only at the beginning of a
Fiscal Year.




(2) The County may decrease the Mixed Solid Waste Tipping Fee
from time to time in its discretion, without prior notice to or action
by any other Party. The County will promptly notify the other Parties
of any decrease in the Mixed Solid Waste Tipping Fee.

Governmental Fees. (1) If the County determines that it is or
may be advisable to create and impose any Governmental Fee, then the
County will give at least 30 days' notice of the proposed Govermmental
Fee to the other Parties. A Governmental Fee may then be imposed only
if the creation and imposition of such Governmental Fee is
subsequently approved by the County and at least one other of the
largest two (by population) local government Parties. A new
Governmental Fee will take effect at the end of the notice period or,

if later, the date of the last Governing Body approval necessary for
it to take effect.

(2) The County may increase any individual Governmental Fee from
time to time in its discretion with at least 30 days' notice of the
increase to all other Parties. The County may not, however, increase
any individual Governmental Fee during or at the beginning of any
Fiscal Year to a fee that exceeds the fee in effect at the end of the
preceding Fiscal Year by more than 10%, without the prior consent of
all the other Parties. The Parties intend and agree that the County
shall endeavor to adjust any and all Governmental Fees only annually,

with changes becoming effective only at the beginning of a Fiscal
Year.

(3) The County may decrease any Governmental Fee from time to
time in its discretion, without prior notice to or action by any other
Party. The County will promptly notify the other Parties of any
decrease in any Governmental Fee.

Other fees. (1) This section applies to rates, fees or charges
that the County may create or change, other than the Mixed Solid Waste
Tipping Fee and Governmental Fees. This section applies to any County
proposal to create, increase or decrease an availability fee. This
section does not apply to any proposal to impose or change any special
district tax related to the System; instead, the generally applicable
law shall govern any such proposal. The Parties note that North
Carolina law currently requires a Town's consent to include any area
within that Town's jurisdiction within a special taxing district, but
that the County controls the rate of any special district tax in its
discretion. '

(2) If the County determines that it is or may be advisable to
create, increase or decrease any rate, fee or charge covered by this
section, then the County will give at least 30 days' notice of the
proposed change to the other Parties, and the County will request that
the Advisory Board consider the proposed change. If the Advisory
Board recommends that the change be approved, then the change may take
effect if the County subsequently approves it. If the Advisory Board
recommends that the change not be approved, then the change may take
effect only if the County and at least one other Party subsequently
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approve the change. A change will take effect at the end of the notice
period or, if later, the date of the last Governing Body approval
necessary for it to take effect.

(3) Notwithstanding any other provision of this Agreement, the
County may at any time, and from time to time in its discretion,
create, increase or decrease any minor fees for the disposal of
‘certain classes of Solid Waste (such as fees for the disposal of yard
waste or clean wood waste) and minor charges for the sale of goods
(such as, for example, mulch, scrap tires, or clean wood waste). A fee
or charge shall be considered "minor" for the purposes of this
paragraph if the fee or charge produced less than 1% of the System's
total revenue for the last preceding Fiscal Year for which audited
financial statements are available.

Time limit on fee change approvals. Any approvals given by a
Party, pursuant to the approval requirements of this Part 4, to the
imposition or increase of any fee will be of no further effect after
90 days from the date of the action granting approval (or after such
shorter or longer period as may be made part of the action granting
approval), if the imposition or increase so approved has not by such
time received all approvals required for its effectiveness.

Use of System Revenues only for System: no reguirement that
County use general funds for System purposes. The County will use
System Revenues solely to carry out the Solid Waste Management Plan
and Policies and solely for the benefit of the System, including (1)
to pay costs of disposing of Solid Waste, (2) to pay costs of
collecting, processing and disposing of Recyclables, (3) to the extent
permitted by law, to pay costs of providing public benefits determined
to be provided pursuant to Part 6, and (4) to pay costs of solid waste
reduction activities. The County will not use System Revenues to pay
costs of collecting Solid Waste in unincorporated areas of the County.
The County will in no event be required to use assets or funds other
than those of the System to fulfill its obligations wunder this
Agreement other than its obligations under Part 2.

Reservation of County's rights. Notwithstanding any provision
of the Solid Waste Management Plan and Policies or this Agreement to
the contrary, the County will in all events be entitled to operate the
System and all its facilities, and may adjust any and all rates, fees
and charges, as it may in its reasonable discretion deem reasonably
necessary (1) to comply with any requirements of any applicable law or
regulation or any court order, administrative decree or similar order
of any judicial or regulatory authority, (2) to comply with the
requirements of any contracts, instruments or other agreements at any
time securing Outstanding System Debt, or (3) to pay costs of
remediating any adverse environmental conditions at any time existing
with respect to the System.




5. The Greene Tract will remain a landfill asset. Sixty acres of the
Greene Tract will be reserved for solid waste management
purposes, and the three owners will work together to determine
the ultimate use of the remainder.

The Parties agree that the Greene Tract remains a landfill asset.

Chapel Hill, Carrboro and the County (the "Greene Tract Owners")
will transfer to the County title to that portion of the Greene Tract
described on Exhibit E, which contains approximately sixty acres. The
County may use the property described on Exhibit E for System
purposes. The County states its current intention not to bury mixed
solid waste or construction and demolition waste on any portion of the
Greene Tract. The County states its recommendation to future County
Governing Boards that the County make no such burial.

The deed to this property will include a restriction prohibiting
the use of the property described on Exhibit E for burying mixed solid
waste or construction and demolition waste. This restriction becomes
effective at the same time that the zoning change described in the
next paragraph is effective; and it will remain effective so long as
zoning remains effective which allows solid waste management uses,
other than burial of mixed solid waste or construction and demolition
waste, as permitted uses as described in the next paragraph.

Chapel Hill agrees to commence, and states its current intent to
complete, the process to make solid waste management uses not
including burial of mixed solid waste or construction and demolition
waste, but expressly including, but not limited to, a solid waste
transfer facility and a materials recovery facility, uses of the
Exhibit E property “permitted” uses under The Chapel Hill Development
Code/Ordinance, subject only to staff level site plan and similar
reviews and not subject to special use or similar processes. Chapel
Hill agrees to provide the other Parties with a plan, including a
plamnned schedule of reviews and approvals, to process the zoning
change described in this paragraph.

The Parties agree that nothing that they have agreed to herein
constitutes an agreement on the part of Chapel Hill to zone the
Exhibit E property in a particular way. It is instead, an agreement
that if the Exhibit E property is zoned a particular way one event
will follow and if the Exhibit E property is not zoned in a particular
way another event will follow.

The Greene Tract Owners agree to bargain together in good faith
and with all due diligence, and to use their respective best efforts,
to determine an ultimate use or disposition of the remainder of the
Greene Tract as soon as possible and in any event by December 31,
2001, or two years after the effective date, whichever is later.
During this “bargaining period,” no Greene Tract Owner shall make any
use of the remaining portion of the Greene Tract without the consent
of the other Greene Tract Owners.



- The Greene Tract Owners agree that among the issues to be
addressed in the bargaining process are (1) the specific future uses,
or ranges of use, to be made of the remainder of the Greene Tract
(including issues of devoting different portions to different uses,
devoting portions to public uses and the possibility of making
portions available for sale or private use), and (2) whether to impose
specific use restrictions, either through deed restrictions or through
governmental regulation. The Greene Tract Owners agree that during the
“bargaining period” each should provide opportunity for public comment
on possible or proposed uses or dispositions.

During the “bargaining period,” no Greene Tract Owner shall (1)
file any legal action or proceeding to force any sale or division of
the Greene Tract, or (2) enter into any agreement to sell, mortgage or
otherwise transfer all or any part of its ownership interest in the
Greene Tract, in either case without the consent of the other Greene
Tract Owners. To the extent permitted by law, Chapel Hill agrees not
to initiate any proceeding to rezone any portion of the Greene Tract
during the *“bargaining period,” without the consent of the other
Greene Tract Owners. Execution and delivery of this Agreement by the .
Greene Tract Owners constitutes consent of the Greene Tract Owners for
Chapel Hill to rezone the Exhibit E property as described in this Part
5. Chapel Hill states its current intent to accommodate any agreed-
upon future uses or range of uses of the remainder of the Greene Tract
in its Development Code/Ordinances and states its recommendation to
future Chapel Hill Governing Boards to the same effect.

After the “bargaining period” is completed, namely, the day after
the last day of the bargaining period, no Greene Tract Owner shall (1)
file any legal action or proceeding to force any sale or division of
the Greene Tract, or (2) enter into any agreement to sell, mortgage or
otherwise transfer all or any part of its ownership interest in the
Greene Tract, in either case without giving the other Greene Tract
Owners at least 60 days' prior notice of such filing or entering into
an agreement. In addition, after the “bargaining period” is completed,
any Greene Tract Owner may give 60 days' prior notice of an election
to be no longer bound by the above restrictions pertaining to the uses
of and whether to impose use restrictions on the remainder of the

Greene Tract, and such election shall be effective at the end of the
notice period.

The Parties agree that any non System use of any portion of the
remainder of the Greene Tract or any disposition of any portion of the
remainder of the Greene Tract shall result in payment to the County of
the Reimbursement Amount for deposit in the System enterprise fund.

6. The County will finance community benefits from System funds to
the extent legally permissible.

The Parties will cooperate to provide public benefits to the

community of residents and property owners in the neighborhood of the
existing landfill.



The Parties note the expected forthcoming report of the Landfill
Community Benefits Committee that has been studying the gquestion of
community benefits. Upon the release of the report, each Party shall
provide for its Governing Board to discuss the working group's proposal
for community benefits, and shall provide for such legal and other

staff analysis of the proposed list as it may deem appropriate
- (especially including legal analysis concerning the use of System funds
to pay the costs of such benefits). After each Party has completed its
own analysis, the Parties shall work together, diligently and in good
faith, to reach an agreement as to community benefits to be provided.
The process of determining community benefits shall continue to include
participation by persons belonging to the relevant community. Final
determinations of the public benefits to be provided, the sources of
financing and the mechanisms for providing the benefits, however, shall
be made only by further agreement of all the Parties.

The Parties state their preference that benefits be financed from
System funds to the extent permitted by law. To the extent permitted by
law and by generally accepted accounting principles, to the extent
determined by the Parties and notwithstanding any other provision of
this Agreement, the costs of providing public benefits as described in

this Part 6 may be treated as an expense of the System and may be paid
from System Revenues.

The public benefits contemplated by this Section are to be
considered as separate and distinct from any compensation determined to

be owed for any "taking" of an interest in property as determined by
State or federal law.

7. The parties will establish an advisory board.

The Parties hereby establish the Orange County Solid Waste
Management Advisory Board to advise the County's Governing Board on
matters related to the System and the Solid Waste Management Plan and
Policies. The Advisory Board shall meet for the first time not later

than November 1, 1999, on the call of the members appointed by the
County.

The Parties will continue to work through the existing Landfill
Owners' Group ("LOG") on matters of solid waste management policy and
operations until the Advisory Board begins to meet. The LOG shall
continue to operate by consensus, but the Parties intend that the LOG
shall make no recommendations for major financial commitments until it
dissolves or is replaced by the Advisory Board.

Each Party shall appoint two members to the Advisory Board.
Exhibit C sets forth details concerning the Advisory Board’'s
responsibilities and the procedures that it shall follow, and also sets
forth the Parties' agreement as to the appointment and terms of office
of Advisory Board members.
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If at any time the University of North Caroclina agrees to comply
with the provisions of Part 2 with respect to its facilities and
operations in Orange County, then the Parties agree that the
University, through its President, shall be entitled to appoint to the
Advisory Board one voting member, having one vote. Any initial
- University member shall serve for a term ending on the third June 30
following the member's appointment, and any succeeding University
member shall serve for a three-year term (with there being no limits on
the reappointment of University members). The limitations in Exhibit C
excluding employees of Parties from serving on the Advisory Board do
not apply to the University or University members. The Parties agree to
enter into a supplement or amendment to this agreement to include
provisions reasonably necessary or appropriate to provide for the
University's participation on the Advisory Board in such circumstances.
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[Exhibit A contains certain definitions that apply to this
Agreement. Exhibit B contains certain additional provisions of this
Agreement. ]

[The remainder of this page has been left blank intentionally.]
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IN WITNESS WHEREOF,

each of the Parties has caused this Agreement
to be executed in its corporate name by its duly authorized officers.

(SEAL)

ORANGE COUNTY, NORTH CAROLINA

By: G.LAJ-' m M
S 30’//,,/, Chair, Board of
Commissioners N §' RO Commissioners
SR QQRPORAIZ; Uz
A 2% %
i 1911 =
ATTEST: £ ‘-‘. (s ) s 'g)WN OF CARRBORO, NORTH CAROLINA

Y

Vi @ Wel—

Mayor

F CHAPEL HILL, NORTH CAROLINA

ayor

Exhibits - Y

A.
B.
C.
D.
E.

Definitions Mg
Additional provisions
Regarding the Advisory Board
Legal description of Greene Tract

Legal description of Greene Tract portion to be devoted to
solid waste
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STATE OF NORTH CAROLINA; ORANGE COUNTY

I, Notary Public of such County and State, certify that M_&Mg_ and
personally came before me this day and acknowledged that they are the
Chaiy and Qlerk, respectively, of the Board of Commissioners of Orange County, North
Carolina, and that by authority duly given and as the act of Orange County, North
Carolina, the foregoing instrument was signed in the County's name by such Chair,
sealed with its corporate seal and attested by such Clerk.

~WITNESS my hand and official stamp or seal, this éi day of %&@
1999.

[SEAL] ;/2 ‘ ’7 :
Notary Public

My commission expires: /0 -3-03

STATE OF NORTH CAROLINA; ORANGE COUNTY

I, a Notary Public of such County and State, certify that M€MQ %‘5

.S&fdlt Witliawsme personally came before me this day and acknowledged that they are the
Mayor and Town Clerk, respectively, of the Town of Carrboro, North Carolina, and that
by authorltwyﬂ‘ (en and as the act of such Town,-the foregoing instrument
was sign Y

Public of such County and State, certify that
personally came before me this day and acknowledged that “they are the
r and Town Clerk, respectively, of the Town of Chapel Hill, North Carolina, and
that by authorlty duly given and as the act of such Town, the foregoing instrument

was signed {@‘\\ ‘s name by such Mayor, sealed with its ‘corporate seal and
attested@ﬁ\éﬁ cl‘K;I‘ //g/:;terk
00 B,

ﬁ%gs%?\xéuanéfa@ official stamp or seal, thls /iday of M_,
L899 e\

’ e Cﬁv@? < ar&)
X " Notary Public
é// *eanset® ﬂ

My commi “ \‘ m(

STATE OF NORTH CAROLINA; ORANGE COUNTY

I\

%
i

w\\\\\\\l
°,
2 v
[~
w
':»
0
/””/mm

4’

I, a Notary Public of such County and State, certify that &rgceﬂ-jéggmnj and
ou, bei v/ personally came before me this day and acknowledged that they are the
Mayor and Town Clerk, respectively, of the Town of Hillsborough, North Carolina, and
that by authority duly given and as the act of such Town, the foregoing instrument
was signed in the Town's name by such Mayor, sealed with its corporate seal and
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attested by such Town Clerk.

. 26060
WITNESS my hand and official stamp or seal, this [?-ﬁday of ) , X999,

ChZx

Notafy Public Q 4

My commission expires: ¢~-/0-0%

[SEAL]
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Exhibit A -~ Definitions

For all purposes of this Agreement, the following terms have the
following meanings, unless the context clearly indicates otherwise.

"Advisory Board” means the Orange County Solid Waste Management
Advisory Board created pursuant to Part 7.

*Agreement” means this Agreement for Solid Waste Management, as
it may be duly amended and supplemented from time to time.

"Business Day" means any day other than a day on which national
banks are required or authorized to close.

*Carrboro” means the Town of Carrboro, North Carolina.

"Chapel Hill” means the Town of Chapel Hill, North Carolina.
“"County"” means Orange County, North Carolina.

"County Manager” means the County's chief administrative officer.

¥County Recyclables"” means all materials processed by the County
for recycling and not disposed of at System Management Facilities, as
the same may be established and amended from time to time under the
Solid Waste Management Plan and Policies.

"Existing System Assets” means all System assets as of the
Transfer Date, including, without limitation, the existing landfill,
all other land and buildings, all equipment, including rolling stock,
all licenses, permits and other governmental authorizations, all
contracts, all customer records, all bank and other business records,
and all cash and investments, including the capital reserve account

currently maintained by Chapel Hill on behalf of the Landfill Owners'
Group.

"Fiscal Year” means the County's fiscal year beginning July 1, or
such other fiscal year as the County may lawfully establish.

"Governing Board” means, for any Party, its governing board of
elected officials, as such governing board may be constituted £from
time to time. '

“"Governmental Fee"” will mean any fee related to activities of the
System that is imposed directly and solely on the Parties themselves,
other than the Mixed Solid Waste Tipping Fee. A possible example of
such a fee could be a fee imposed by the County on all the Parties
related to the County's providing of processing for County Recyclables
through the System.
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"Greene Tract” means thc parcel of land comprising approximately
169 acres lying south of Eubanks Road described in Plat Book 14, Page
143 and Plat Book 15, Page 138, Orange County Registry, as more
specifically described in Exhibit D.

"gillsborough” means the Town of Hillsborough, North Carolina.

“Integrated Solid Waste Management Plan” means the report
submitted pursuant to law to State authorities that described the
long-term plan for solid waste management, which the County, as
designated lead agency, filed on behalf of the County and the Towns.
The Parties have approved this Plan and adopted its framework by
resolutions adopted (a) by Carrboro on June 24, 1997, (b) by Chapel
Hill on June 9, 1997, (c) by Hillsborough on June 17, 1997, and (d) by
the County on June 30, 1997.

"Material Financial Change” means a change, or series of related
changes made by the County to the Solid Waste Management Plan and

Policies that, in the determination of any Town (provided that the
Advisory Board must verify such determination if so requested by the
County), would have the effect of increasing by more than 15% the
direct monetary cost to such Town of all its solid waste management
activities (such as solid waste collection), when comparing (a) the
expected cost of such activities for the first full Fiscal Year
following the effective date of the change or changes in question to

(b) the total cost for the Fiscal Year most recently completed prior
to the effective date.

"Mixed Solid Waste Tipping Fee” means the fee of that name
assessed for disposing mixed solid waste at the existing landfill, any
successor to that fee, or any other fee assessed for the use of System
Management Facilities related to the disposition of Solid Waste (such
as a fee imposed for the use of a transfer station or materials
recovery facility).

"Other Recyclables” means materials which would otherwise
constitute Solid Waste, but which are to be delivered to some other -
entity and processed for recycling. For any material to constitute
Other Recyclables, however, the entity to which the material is to be
delivered wmust represent that such materials are intended to be
processed for use in new products. Material will not constitute Other
Recyclables, for example, if the entity to which it is to be delivered
intends to re-deliver the material to some other disposal facility
(such as a landfill or incinerator), whether or not such material is
intended to be subject to further processing before disposal.

"Parties" means, collectively, the County and the Towns, and
"Party" means any one of them individually.
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“Reimbursement Amount” means, (1) in the case of disposition to a
North Carolina local government that is also a Party, so long as that
government devotes the transferred portion to public purposes, (a)
$608,823, being the original purchase price of the Greene Tract,
multiplied (b) by a fraction, the numerator of which is the number of
whole acres of the Greene Tract being disposed and the denominator of
which is 169, plus (c) uncompounded interest on the product of (a) and
(b) at the annual rate of 6.00% from March 30, 1984, to the effective
date of any disposition, and (2) in the case of any other disposition,
the greater of either (a) the Reimbursement Amount to a North Carolina
local govermment that is also a Party, or (b) the net proceeds of a
sale after the costs of the sale are paid.

"Solid Waste” means all materials accepted by the County for
disposal at System Management Facilities, as the same may be
established and amended from time to time wunder the Solid Waste
Management Plan and Policies (subject to the provisions of Part 2
which authorize the County to refuse to accept for disposal any
material or substance which the County reasonably determines is barred
from such disposal by any applicable law or regulation or the
restrictions of any permit), other than County Recyclables.

"Solid Waste Management Plan and Policies” means, the combination
of (a) the Integrated Solid Waste Management Plan, and all future
modifications of that Plan, which is the report submitted pursuant to
law to State authorities describing the long-term plan for solid waste
management, which the County, as designated lead agency, files on
behalf of the County and the Towns, and (b) the Solid Waste Management
Policies, which are, collectively, all policies related to the System
and coordinated solid waste management for the County, the towns and
the persons and organizations in their jurisdictions,- as the same may
exist from time to time (including all such policies in effect as of
the date of this Agreement). The term “Solid Waste Management Plan and
Policies” thereby encompasses all policy choices, as in effect from
time to time, related to the management and operation of the System.

“State” means the State of North Caroclina.

"System"” means all assets, including both real and personal
property, used from time to time in the conduct of the functions of
collecting and processing County Recyclables, reducing solid waste,
disposing of Solid Waste and mulching, composting and re-using Solid
Waste, and includes both (a) the Existing System Assets and (b) all
moneys and investments related to such functions.

"System Debt” means all obligations for payments of principal and
interest with respect to borrowed money incurred or assumed by the
County in connection with the ownership or operation of the Systenm,
without regard to the form of the transaction, and specifically
including leases or similar financing agreements which are required to
be capitalized in accordance with generally accepted accounting
principles. System Debt is P"Outstanding” at all times after it is
issued or contracted until it is paid.
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"System Employees” means employees of Chapel Hill directly
engaged in carrying out System business (but expressly not including
employees of Chapel Hill's sanitation department).

"System Management Facilities" means those assets of the System
used to provide (a) £final disposal of solid waste, including
construction and demolition. waste, such as landfills, or (b) any other
handling or processing of materials placed in the custody of the
System, such as transfer stations, materials recovery facilities or
facilities for cleaning, sorting or other processing of recyclable
material.

“System Revenues” means all amounts derived by the County from
the imposition of rates, fees and charges for the use of, and for the
services furnished by, the System.

“Towns” means, collectively, Carrboro, Chapel Hill and
Hillsborough. ’

“Transfer Date” means the effective date.
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Exhibit B -Additional Provisions

Amendments. This Agreement may be modified or amended only by

written amendments that are approved and signed on behalf of all the
Parties.

Notices.

(a) All notices or other communications required or permitted by
this Agreement must be in writing.

(b) Any notice or other communication will be deemed given (i) on
the date delivered by hand or (ii) on the date it is received by mail,
as evidenced by the date shown on a United States mail registered mail
receipt, in any case addressed as follows:

If to the County, as If to Carrboro, as
follows: follows:

Orange County Town of Carrboro
Attn: County Attn: Town

Manager Manager

200 South Cameron 301 West Main

St. st.

Hillsborough, NC Carrboro, NC

27278 27510

If to Chapel Hill, as If to Hillsborough, as
follows: follows:

Town of Chapel Town of

Hill ~ Hillsborough

Attn: Town Attn: Town Manager
Manager 137 North Churton
306 North St.

Columbia St. Hillsborough, NC
Chapel Hill, NC 27278

27516

(c) Any Party may designate a different address for communications
by notice given under this Section to each other Party.

(d) Whenever in this Agreement the giving of notice is required, the
giving of such notice may be waived in writing by the Party entitled to
receive such notice, and in any such case the giving or receipt of such
notice will not be a condition precedent to the wvalidity of any action
taken in reliance upon such waiver. When this Agreement requires that
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notice be given to more than one Party, the effective date of the notice

will be the last date on which notice is deemed given to any required
Party.

No Third-Party Beneficiaries. Nothing expressed or implied in this
Agreement will give any person other than the Parties any rights to
enforce any provision of this Agreement. There are no intended third-party
beneficiaries of this Agreement.

Survival of Covenants. All covenants, representations and
warranties made by the Parties in this Agreement shall survive the
delivery of this Agreement.

Severability. If any provision of this Agreement shall be held
invalid or unenforceable by any court of competent jurisdiction, such

holding shall not invalidate or render unenforceable any other provision
of this Agreement.

Entire Contract. This Agreement, including the Exhibits,
constitutes the entire agreement between the Parties with respect to its
subject matter.

Counterparts. This Agreement may be signed in several counterparts,
including separate counterparts. Each will be an original, but all of them
together constitute the same instrument.

Recordable Form. As this Agreement limits the Parties’ rights to
dispose of their respective ownership interests in the Greene Tract, any
Party may cause this Agreement to be filed in the real property records in
the office of the Register of Deeds of Orange County.

Withdrawal. Any Party may withdraw from this Agreement (and thereby
cease to be a Party to this Agreement) upon notice given to all the other
Parties and subject to the following additional provisions:

(a) A withdrawal may be effective only upon the beginning of a
Fiscal Year. A Town may withdraw only with at least one year’s notice. The
County may withdraw only with at least two years’ notice.

(b) No withdrawal will relieve a Party of its obligations under Part
2 so long as there is System Debt Outstanding; provided, however, that
System Debt first issued or contracted after the date a Party gives notice
of withdrawal will be disregarded for the purposes of this paragraph.

(c¢) No withdrawal will relieve any Party of its individual
liability, if any, under environmental laws or otherwise, related to its
respective use or ownership of the System which may accrue or which has
accrued prior to the effective date of such Party’s withdrawal.
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Actions by a Party. Any references to approvals or other actions by
any Party will be deemed to be references to actions taken by the Party’s
Governing Board or taken pursuant to express, specific direction given by
the Party’s Governing Board.

Agreed-Upon Procedures. The terms, conditions and procedures for
transferring employees and assets to the County as provided for by Part 1,
and for transferring the property described on Exhibit E to the County as
provided for by Part 5, in all cases shall be as agreed upon by the
County, Carrboro and Chapel Hill.

Effective Date; Term. This Agreement shall take effect as provided
in Part 1. This Agreement will continue in effect so long as there are at
least two Parties to the Agreement.
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Exhibit C - Regarding the Advisory Board

Responsibilities. The Advisory Board’s responsibilities shall
include the following:

(a) To recommend programs, policies, expansions and reductions of
services, and other matters related to the operation of the System;

(b} To suggest amendments to the Solid Waste Management Plan and
Policies;

(c) To provide advice to the County Manager for use in the County
Manager's developing the proposed annual budget for the System, to
review the budget for the System as proposed by the County Manager to
the County's Governing Board, and to provide recommendations to the

County's Governing Board for the approval or amendment of the proposed
budget;

(d) To receive and interpret for the County public input

concerning the System and the Solid Waste Management Plan and
Policies;

(e) To further such mission and goals for the System as the
County may adopt from time to time;

(£) To provide promptly to the County's Governing Body a
recommendation concerning any proposal for a change to rates, fees and

charges forwarded to the Advisory Board pursuant to this Agreement;
and

(g} Such other matters as any Governing Board or the County
Manager may reguest.

Members; Terms. (a) Each Governing Board will appoint two
members to the Advisory Board as soon as practicable after the date of
the execution and delivery of this Agreement. Each Party will notify
all the other Parties of its appointments within ten Business Days
after making such appointments.

(b) Advisory Board members will serve staggered three-year terms.
To provide for the staggered terms of the members, the initial
appointments by the Parties will be for the following terms:

Member A - Member B
County 2 years 3 years
Carrboro 2 years 3 years
Chapel Hill 1 year 3 years
Hillsborough 1 year 2 years
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(c) The first year of the term of each initial member of the
Advisory Board shall be deemed to expire on June 30, 2000. Thereafter,
each year of the term of an Advisory Board member will run from July 1
through the subsequent June 30, but each member shall continue to
serve until such member's successor has been duly appointed and
qualified for office.

(d) Each Party may select and appoint Advisory Board members in
its discretion, except that no employee of a Party may be appointed as
an Advisory Board member. This Agreement in no way requires that any
member be an elected official of the appointing Party. Any elected
official of a Party appointed to the Advisory Board will be deemed to
be serving on the Advisory Board as a part of the individual's duties
of office, and will not be considered to be serving in a separate
office. Any elected official of a Party appointed to the Advisory
Board will cease to be a member of the Advisory Board upon such
individual's cessation of service as an elected official of such Party
{(whether or not such member's successor will be been appointed and
qualified for office), but such Party may reappoint such individual to
the Advisory Board. Each member of the Advisory Board (including
elected officials) serves at the pleasure of the appointing Party, and

may be removed at any time by the appointing Party, with or without
cause.

(e} The Governing Board that appointed the person who vacated the
Advisory Board seat will fill any vacancy on the Advisory Board. In
the case of a vacancy created during the term of a member, the
appointment to £ill the vacancy will be made for the remaining portion
of the term in order to preserve the staggered-term pattern.

Procedures. The Advisory Board may adopt its own rules of
procedure not inconsistent with the provisions of this Agreement and
not inconsistent with the policies and procedures governing the
various boards and commissions of the Governing Board of the County as
those policies and procedures exist now and as they may be amended
from time to time by resolution of the Governing Board of the County.
The Advisory Board’s proposed rules and procedures shall be presented
to the Governing Board of the County for review and shall not be
effective until approved by the Governing Board of the County, but the
Advisory Board’s procedures shall include the following provisions:

(a) Each member of the Advisory Board will have one vote, except
that in the event of the absence of a member, the other member
appointed by the same Party as the absent member will be entitled to
cast two votes. Any University member appointed pursuant to Part 7

shall have only one vote, and that vote shall not be cast in the
member's absence.
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(b} A number of affirmative votes equal to a majority of the
authorized number of Advisory Board members will be necessary to take
any action.

(c) The Advisory Board’s presiding officer will vote as a member
of the Advisory Board, but will have no additional or tie-breaking
vote.

(d) Representatives of a Party that has given notice of its
withdrawal from this Agreement will have no vote on any matters that
will affect the System beyond the effective date of such Party's
withdrawal, and as to any such matters such members will not be deemed
to be within the authorized number of Advisory Board members for the
purposes of subsection (b) above.
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Exhibit D - Legal Description of the Greene Tract

Exhibit E - Legal Description of the Portion of the Greene Tract
To Be Devoted to Solid Waste Management Purposes

disk/81799woblckln.doc
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Agreement to Amend the Agreement
for Solid Waste Management

Orange County and the Towns of Carrboro, Chapel Hill and
Hillsborough hereby agree to amend the “Agreement for Solid
Waste Management.”

1. By deleting the paragraph identified as “Acgquire
property.” in Part 1 and replacing it with the following:

Acguire property. The County shall acquire real and
personal property as it deems appropriate for System
purposes. There shall be no restrictions on the County's
acquisition of additional acreage at the  existing
landfill. The Parties acknowledge and support the County’s
position that as operator of solid waste operations, it
may, despite diligent efforts to explore alternatives,
settle upon the area on and proximate to the existing
closed landfill site on Eubanks Road as the location for
additional solid waste facilities. The County states its
current intention not to acquire, and its recommendation
that future County Governing Boards not acquire, any of
the properties known as the Blackwood and Nunn properties
for System purposes.

2. By deleting the paragraph identified as “Effective
date.” in Part 1 and replacing it with the following:

Effective date. The County will assume solid waste
management responsibility on the first day of the second
Orange County employee pay period that follows the last
completed of the following two events: (1) the approval by
the governing board of and the execution of the Agreement
to Amend the Agreement for Solid Waste Management by the
current owners of the System; (2) Agreement on the
boundaries of the property described in Exhibit E by the
Greene Tract Owners. The date the County assumes solid
waste management responsibility is the effective date of
this Agreement. The Parties shall take actions provided
for in this Agreement, or which may otherwise be necessary
or appropriate, in a timely fashion to permit the County’s
assumption of solid waste responsibility on the effective
date.

3. By deleting Part 5 and replacing it with the
following:

5. The Greene Tract will remain a landfill asset. Sixty
acres of the Greene Tract will be reserved for System
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purposes, and the three owners will work together to
determine the ultimate use of the remainder.

The Parties agree that the Greene Tract remains a
landfill asset.

Chapel Hill, Carrboro and the County (the "Greene
Tract Owners") will transfer to the County title to that
portion of the Greene Tract described on Exhibit E, which
contains approximately sixty acres. The County may use the
property described on Exhibit E for System purposes. The
County states 1its current intention not to bury mixed
solid waste or construction and demolition waste on any
portion of the Greene Tract. The County states its
recommendation to future County Governing Boards that the
County make no such burial. The deed to this property will
include a restriction prohibiting the use of the property
described on Exhibit E for burying mixed solid waste or
construction and demolition waste.

The Greene Tract Owners agree to bargain together in
good faith and with all due diligence, and to use their
respective best efforts, to determine an ultimate use or
disposition of the remainder of the Greene Tract as soon
as possible and in any event by December 31, 2001, or two
years after the effective date, whichever is later. During
this “bargaining period,” no Greene Tract Owner shall make
any use of the remaining portion of the Greene Tract
without the consent of the other Greene Tract Owners.

The Greene Tract Owners agree that among the issues
to be addressed in the bargaining process are (1) the
specific future uses, or ranges of use, to be made of the
remainder of the Greene Tract (including issues of
devoting different portions to different wuses, devoting
portions to public uses and the possibility of making
portions available for sale or private use), and (2)
whether to impose specific wuse restrictions, either
through deed restrictions or through governmental
regulation. The Greene Tract Owners agree that during the
“bargaining period” each should provide opportunity for
public  comment on possible or proposed uses or
dispositions.

During the “bargaining period,” no Greene Tract Owner
shall (1) file any legal action or proceeding to force any
sale or division of the Greene Tract, or (2) enter into
any agreement to sell, mortgage or otherwise transfer all
or any part of its ownership interest in the Greene Tract,
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in either case without the consent of the other Greene
Tract Owners. To the extent permitted by law, Chapel Hill
agrees not to initiate any proceeding to rezone any

portion of the Greene Tract during the “bargaining
period,” without the consent of the other Greene Tract
Owners. Chapel Hill states its current intent to

accommodate any agreed-upon future uses or range of uses
of the remainder of the Greene Tract in its Development
Code/Ordinances and states its recommendation to future
Chapel Hill Governing Boards to the same effect.

After the “bargaining period” is completed, namely,
the day after the last day of the bargaining period, no
Greene Tract Owner shall (1) file any legal -action or
proceeding to force any sale or division of the Greene
Tract, or (2) enter into any agreement to sell, mortgage
or otherwise transfer all or any part of its ownership
interest in the Greene Tract, in either case without
giving the other Greene Tract Owners at 1least 60 days'
prior notice of such filing or entering into an agreement.
In" addition, after the “bargaining period” is completed,
any Greene Tract Owner may give 60 days' prior notice of
an election to be no 1longer bound by the above
restrictions pertaining to the uses of and whether to
impose use restrictions on the remainder of the Greene
Tract, and such election shall be effective at the end of
the notice period.

The Parties agree that any non System use of any
portion of the remainder of the Greene Tract or any
disposition of any portion of the remainder of the Greene
Tract shall result in payment to the County of the
Reimbursement Amount for deposit in the System enterprise
fund.

4. By replacing the date in the first paragraph of Part
7 with the following: “one month after the effective date of
this Agreement.”

5. By amending subsection (c¢) of the “Members; Terms”
provision of Exhibit C to the Agreement to read as follows:

(c) The first year of the term of each initial member
of the Advisory Board shall be deemed to expire on June
30, 2001. Thereafter, each year of the term of an Advisory
Board member will run from July 1 through the subsequent
June 30, but each member shall continue to serve until
such member's successor has been duly appointed and
qualified for office.



IN WITNESS WHEREOF,

Orange County has caused this
Agreement to Amend the Agreement for Solid Waste Management to
be executed in its
officers.

corporate name by its duly authorized

TG 2000

Date Approved by
Governing Board

GE COUNTY, NORTH CAROLINA

oA 1

Chair, Board of Commissionegs

STATE OF NORTH CAROLINA;

\‘ I, a Notary Public of such County and State, certify that VVMS{.& Qﬁ\f‘w ,&,and
Bg\/{f §A.|§gék&

ersonally came before me this day and acknowledged that théy/are the
Chair-#nd CleTk, respectively, of the Board of Commissioners of Orange County, North

Carolina, and that by authority duly given and as the act of Orange County, North

Carolina, the foregoing instrument was signed in the County's name by such Chair,
sealed with its corporate seal and attested by such Clerk.

ORANGE COUNTY

2000.

WITNESS my hand and official stamp or seal, this ai day of MTQ’A ’
[SEAL]

Dliog J, M

Notary Public

h~16-~03

My commission expires:

LTI

J“ £5.<3444“W5
S 0,

(o -

:

%, NV,
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the Town of Carrboro has caused this

IN WITNESS WHEREOF,
Agreement to Amend the Agreement for Solid Waste Management to
duly authorized

be executed in its corporate name by its

officers.
g, .
G Caa, 3-25-2000
$$ N "0-.99(%4 Date Approved by
5:9..’\&09"084750"%‘0 % Governing Board
£ N -
ATTEST: : i (s#@} & oF CarRRBORO, NORTH CAROLINA
E ‘oS
: S \Wd, 00 Nl
Town Clerk TS . v Mayor -
WS

STATE OF NORTH CAROLINA; ORANGE COUNTY
‘ I, a Notary Public of such County and State, certify that,ﬂl»'fi&i' l‘\a'm"‘-‘ and
Sam‘» C.wlil-anso~ personally came before me this day and acknowledged that they are the
Mayor and Town Clerk, respectively, of the Town of Carrboro, North Carclina, and that
by authority duly given and as the act of such Town, the foregoing instrument
was signed in the Town's name by such Mayor, sealed with its corporate seal and

attested by such Town Clerk.
WITNESS my hand and official stamp or seal, this 5‘\3 day of 4[2’; ‘ Ads o
S
[SEAL
tary Public v 0

My commission expires: 1{ /03 /Q—ddd



IN WITNESS WHEREOF, the Town of Chapel Hill has caused
this Agreement to Amend the Agreement for Solid Waste
Management to be executed in its corporate name by its duly
authorized officers.

3-27-00
Date Approved by
Governing Board

OF CHAPEL HILL, NORTH CAROLINA

vSO—D T, Weldet—
Mayor

ATTEST:

STATE OF NORTH CAROLINA;

I, Not Public of such County and State, certify that 90
personally came before me this day and acknowledged that y are the

or and To rk respectlvely, of the Town of Chapel Hill, North Carolina,:and
that by glven and as the act of such Town, the foregoing instrument
was Sl name by such Mayor, sealed with its corporate seal and

attes ‘ such To

S my han

é
gé official stamp or seal, this ‘5 day of M.
=
2 pU \C s
e Aoasr.
f Céu““

%,
U s Notary Public

My commission expires: @‘/l%zrﬂx

-
"oc-"'

IHIIII///




IN WITNESS WHEREOF, the Town of Hillsborough has caused
this Agreement to Amend the Agreement for Solid Waste Management
to be executed in its corporate name by its duly authorized

officers.
VA a2 22
Date Approved by
- Governing Board
ATTEST: ’ (SEAL) TOWN OF HILLSBOROUGH, NORTH CAROLINA

’ fowr' Clerk %ayor

STATE OF NORTH CAROLINA; ORANGE COUNTY

I, arb—lﬁtary Public of such County and State, certify that &)gg_ﬁ(jd_@and
Bonvsin~ )47»1&”‘

zv personally came before me this day and acknowledged that they are the
Mayor and Town Clerk, respectively, of the Town of Hillsborough, North Carolina, and
that by authority duly given and as the act of such Town, the foregoing instrument was

signed in the Town's name by such Mayor, sealed with its corporate seal and attested
by such Town Clerk.

>z
2000 WITNESS my hand and official stamp or seal, this /4 day of %"/(Z '
1889,

[SEAL]

Notary Pélalic e

My commission expires: 7~ /0-04£

lsg:orangecounty\amdsolwstagt.doc



BOARD OF ALDERMEN \
ITEM NO. D(5)

AGENDA ITEM ABSTRACT
MEETING DATE: December 18, 2001
TITLE: Proposed General Uses of the Greene Tract
DEPARTMENT: Board of Aldermen PUBLIC HEARING: NO
ATTACHMENTS: FOR INFORMATION CONTACT:
A. Resolution Alderman Jacquelyn Gist, 929-6252
B. Greene Tract Work Group Resolution Alderman Alex Zaffron, 942-2617
C. Orange County Board of Commissioners Resolution
D. Chapel Hill Planning Staff Forum Notes
E. Dispute Settlement Center Staff Flipchart Notes
F. Carrboro Work Group Member (Alderman Zaffron)
Supplemental Notes
PURPOSE

The purpose of this item is to request that the Board of Aldermen adopt the attached resolution
which provides direction to the Greene Tract Work Group regarding the disposition of the remaining
109 acres of the Greene Tract and affirms the Board’s position on the general use of the property.

INFORMATION

The solid waste management interlocal agreement signed by the County and the Towns of Carrboro
and Chapel Hill in September 1999 and amended in March 2000 lays out parameters under which
the Greene Tract owners will resolve the ultimate disposition of the 109 acres of that parcel that
remain in joint ownership. The agreement also addresses how the Solid Waste/Landfill Operations
Enterprise Fund is to be reimbursed if the property is put to uses that are not related to the solid
waste enterprise. The agreement anticipates that the Greene Tract owners will reach agreement on
the disposition of the property during a bargaining period that concludes on April 17, 2002 (the two
year anniversary of the effective date upon which Orange County assumed overall responsibility for
solid waste management in Orange County.)

On June 19, 2001, the Board of Aldermen appointed Aldermen Gist and Zaffron to serve on a
Greene Tract Work Group with two elected officials each from the governing boards of Orange
County (Moses Carey and Margaret Brown) and Chapel Hill (Kevin Foy and Bill Strom). Following
two meetings in October 2001, the group sponsored a public forum on November 15 to hear
community members’ views on how the Greene Tract property should be used.

In light of that public discussion, the Greene Tract Work Group approved a resolution on November
19 recommending that the governing boards of Orange County and the Towns adopt a resolution
affirming solely the three public purposes of open space, affordable housing as defined in the
Affordable Housing Task Force report, and recreation as the three basic uses to be programmed for



the 109 acres of the Greene Tract that remain in joint ownership. In addition, the resolution
requested that the governing boards charge the Work Group with developing and presenting to each
Board a written and graphic concept plan for the use of 109 acres.

Orange County and the Towns are obligated to reimburse the Landfill Fund for the original 1984
purchase price of $608,000 plus interest if the Greene Tract if used for purposes other than for the
solid waste system.

ADMINISTRATION RECOMMENDATION
The Administration recommends that the Board adopt the attached resolution



ATTACHMENT A

A RESOLUTION REGARDING RECOMMENDED USES OF THE
109 ACRES OF THE GREENE TRACT THAT REMAIN IN JOINT OWNERSHIP
' Resolution No. 73/2001-02

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the
169-acre property known as the Greene Tract in 1984 as an asset of the joint solid waste
management system: and

WHEREAS, title to 60 acres of this property was deemed exclusively to Orange County
in 2000 under provisions of the 1999 Interlocal Agreement for Solid Waste Management,
and

WHEREAS, under the same interlocal agreement the County and Towns agreed to
bargain in good faith during the two-year period following the effective date of the
agreement to determine the ultimate use or disposition of the remaining 109 acres of the
Greene Tract; and

WHEREAS, on November 19, 2001, the Greene Tract Work Group, comprised of two

elected representatives appointed from each jurisdiction, approved a resolution making
recommendations to the County and Town governing boards regarding basic uses to be
programmed for the 109 acres of the Greene Tract that remain in joint ownership.

NOW, THEREFORE, BE IT RESOLVED that the Carrboro Board of Aldermen hereby
affirms that the remaining 109 acres of the Greene Tract be used solely for the following
public purposes: 1) open space (primarily the preservation of the natural environment); 2)
affordable housing (as defined in the Affordable Housing Task Force report); and 3)
recreation (both active and low impact); and

BE IT FURTHER RESOLVED that the Carrboro Board of Aldermen does hereby affirm
that this property will not be used for any solid waste management purposes; and

BE IT FURTHER RESOLVED that the Carrboro Board of Aldermen charges the Greene
Tract Work Group to develop and present to each Board in March 2002 a more detailed
written and graphic concept plan for the use of the 109 acres.:

This the 18" day of December 2001.



ATTACHMENT B
APPRUVEU

GREENE TRACT WORK GROUP

A RESOLUTION REGARDING RECOMMENDED USES OF THE 109 ACRES
OF THE GREENE TRACT THAT REMAIN IN JOINT OWNERSHIP

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired
the 169 acre property known as the Greene Tract in 1984 as an asset of the joint
solid waste management system; and

WHEREAS, title to 60 acres of this property was deeded exclusively to Orange
County in 2000 under provisions of the 1999 interlocal “Agreement for Solid
Waste Management”; and

WHEREAS, under the same interlocal agreement the County and Towns agreed

to bargain in good faith during the two year period following the effective date of

the agreement to determine the ultimate use or disposition of the remaining 109
acres of the Greene Tract; and

' WHEREAS, the end date of the “bargaining period” as defined in the agreement
is April 17, 2002, the second anniversary of the date upon which the County
assumed overall responsibility for solid waste management in Orange County;
and

WHEREAS, the governing boards of all three jurisdictions adopted similar
resolutions during spring and summer 2001 indicating their willingness to
consider open space, affordable housing, school sites, and other non-solid waste
public purposes, as possible general uses of the Greene Tract; and

WHEREAS, the Greene Tract Work Group, comprised of two elected
representatives of each governing board met twice in October 2001 and
conducted a facilitated public forum on November 15, 2001 to hear a dialogue
among interested citizens regarding proposed basic uses of the Greene Tract;
and

WHEREAS, most people who spoke at the public forum indicated a preference
that the Greene Tract be used solely for the public purposes of open space,
affordable housing, and/or recreation in some combination of uses; and

WHEREAS, the Greene Tract Work Group has considered those comments from
interested parties as well as other suggested uses of the property as summarized
in the attached comments recorded by the facilitators, work group members, and
staff;



APPROVED

NOW, THEREFORE, BE IT RESOLVED THAT the Greene Tract Work Group
does hereby recommend to the governing boards of Orange County and the
Towns of Carrboro and Chapel Hill that each board adopt a resolution affirming
solely the three public purposes of open space, affordable housing (as defined in
the Affordable Housing Task Force report), and recreation as the three basic
uses to be programmed for the 109 acres of the Greene Tract that remain in joint
ownership; and ‘

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby
recommend to the governing boards of Orange County and the Towns of
Carrboro and Chapel Hill that in affirming those basic uses, each board charge
the Work Group to develop a more detailed written and graphic concept plan for
the use of the 109 acres for presentation to each board by March 2002.

This, the 19th day of November, 2001.

Moses Carey, Jr.
Chair



ATTACHMENT C
APPROVED

ORANGE COUNTY BOARD OF COMMISSIONERS

A RESOLUTION REGARDING RECOMMENDED USES OF THE 109 ACRES OF THE
GREENE TRACT THAT REMAIN IN JOINT OWNERSHIP

WHEREAS, Orange County and the Towns of Carmrboro and Chapel Hill acquired the
169 acre property known as the Greene Tract in 1984 as an asset of the joint solid
waste management system; and

WHEREAS, title to 60 acres of this pfoperty was deeded exclusively to Orange County
in 2000 under provisions of the 1999jnteriocal ‘Agreement for Solid Waste
Management”; and

WHEREAS, under the same interlocal agreement the County and Towns agreed to -
bargain in good faith during the two year period following the effective date of the
agreement to determine the uitimate use or disposition of the remaining 109 acres of
the Greene Tract; and

WHEREAS, on November 19, 2001, the Greene Tract Work Group, comprised of two
elected representatives appointed from each jurisdiction, approved a resolution making
recommendations to the County and Town governing boards regarding basic uses to be
programmed for the 109 acres of the Greene Tract that remain in joint ownership;

NOW, THEREFORE, BE IT RESOLVED THAT the Orange County Board of
Commissioners does hereby affirm solely the three public purposes of open space
(primarily the preservation of the natural enviranment), affordable housing (as defined in
the Affordabig Housing Task Force report), and recreation (both active and low. mgact) '
‘as the three basic uses to be programmed for the 109 acres of the Greene Tract that
remain in joint ownership; and

BE IT FURTHER RESOLVED THAT the Orange County Board of Commissioners does
hereby affirm that this property will not be used for any solid waste management
purposes; and

BE IT FURTHER RESOLVED THAT the Orange County Board of Commissioners does
hereby charge the Greene Tract Work Group to develop a more detailed written and

graphic concept plan for. the use of the 109 acres for presentation to each board by -
March 2002.

This, the 3" day of December, 2001.




ATTACHMENT D

“A CONVERSATION ABOUT THE GREENE TRACT"
November 15, 2001 ‘
Chapel Hill Planning Staff Notes

¢ Rich Leber — 63% vote in Carrboro. +62% in Chapel Hill, compared to
County, 30% - for affordable housing (handout).

'« Robert Porter, Sierra Club ~ concerned about recreation on Greene Tract -
only walking trails; no fields; affordable housing is ok. Maximum preservation
of its natural state.

+ Joe Capowski — Horace Williams and Greene tract are jewels.
If UNC builds and employs 29,000 people and has 22,000 cars, then
northern Chapel Hill needs green space.

» Blair Pollock — Lake Ellen — wants to see headwaters protected. But could
have urbanization, would like to see higher density and affordable housing;
also light mfg/flex space — “we can have everything”

¢ Jackie Gist — speaking for herself — land is most valuable thing we have — set
aside an inheritance for 50 years into future.

« Cam Hill - do nothing/all preserved as open space — best served for Chapel
Hill. ‘

e Doncella Byers — enriching to see her family legacy here, historical roots,
came back 8 years ago. “whatever you do, do not sell this land”, keep it
green and have affordable housing (also have a green space downtown).

¢ Sue Harvin— president Habitat — we need a stock of affordable housing lots in
Chapel Hill - resolution by Habitat Board - reach a range of housing needs;
support integrated housing.

e David - newsprint handout — nice if people could get grocery and work
there, walk — need a town on Greene Tract.

» Bob Bedowsky — UNC faculty, work with habitat — expensive to live in Chapel
Hill - many faculty cannot afford to live here, so it is a nice idea to have both.

« Ruby Sinreich — lack of people who are neighbors of Greene Tract —
(publicity?) (neighbors indicated presence)
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» James Carnahan — Comprehensive Plan defined as a neighborhood center,
walkable community.

» Terri Tyson — Parks & Recreation — a few acres for soccer fields would be
desirable.

o Scott Radway — NW Area Plan 1992 - lots of citizen participation
-difficulty of access / process led to same 4 users being discussed now; no
landfill; leaving as open space; need for recreational activities; need for
affordable housing; rail line as a future opportunity. How do we balance
these and optimize? Key change: more inter-jurisdictional cooperation.
Many steps forward — bond issues, school co-operations — now focus on open
space and affordable housing. To use rail line, needs supportable densities-
needs thought. Access into property is not easy; tough decisions. How to
improve roads and insulate effects on neighborhoods — go cautiously.

» John Smith, Carrboro & on OWASA Board — Do not solve all problems with
this tract — we need to make decision for one or two options, but not all
three (affordable housing, open land, small town).

Relatively small affordable housing tract on periphery— recreation fields will
result in “light” pollution - dislikes this; also dislikes shopping centers —
choose open space and small amount of housing.

« Mark Chilton, Empowerment - amplify Scott’s comments. Access from
Purefoy, Merin Road — rail one day. These are also where some buildable
lands are ~ so could be possible future sites. East central side opposite rail
also a good place, so need to cross it. Maybe more dense housing here,
connected through Larkspur Land between held for future purposes in
reserve. Larkspur subdivision could ask for Right of Way stub outs across
tracks — public hearing Monday night. Also ask developer to contribute.

» Lynn McClaine - Billabong Lane, historic home sites and trees need
preservation, she’s an architect; her perspective is limited amount of
affordable housing and trails/greenways. Put home site on historic registry.
Preservation of land is most important.

» Joyce Brown as a citizen — takes exception to second finding on green sheet.
The pine forests are an important part of the Greene Tract. Also the Neville
Tract- urge Orange County Commissioners to consider the whole acres 109 +
60 + Neville all together ~ keep in public ownership. If affordable housing,
still have public ownership ~ Land Trust model. Require use of renewable
energy. Consider Neville tract for playing fields (already bulldozed) keep site
intact as naturally preserved.

- there is a Duke Power line — keep affordable housing away from it
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- Look at Neville tract Agreement, no access through there

Carol Crumley — Billabong Lane — SOCF Task Force — Playing fields on Neville
Tract a good idea. Wildlife corridor Study by Triangle Land Conservancy
useful. Be careful siting affordable housing. Save historic sites; interpret
history as a farming community

W. A Scott, owner of property adjacent to Greene Tract, Merin Road,
developed Billabong Area, named after Australia (Billabong-a small stream);
Merin — hybrid of names of granddaughters. Consensus of families in area is
open space. Certainly is need for affordable housing (will be in Homestead
development). Pet peeve re: Habitat is very small house, could be a lot nicer -
spread out in many developments, rather than clustered together. Put quail
back on land.

Susan Levy ~ open space and housing can be integrated.

Margaret Heath - votes for preservation of land — estabhsh first the plan for
green space.

Kathy Bu;:k - old landfill area for active recreation.

Sally Council - Billabong Lane - great to be at this point today, that there is
no landfill. Any of three choices now look good. Open space is precious

legacy.

Alex Zaffron — set a clear direction helps people with future decisions. Acute
public interest need for affordable housing. Have a resource, so use it.

Jim Ward — matter of siting and intensity. Best plan is the broadest vision;
look also at old landfill and Neville, gives us more opportunities than just
looking at the 109 acre tract.

Gary Barnes — how are we going to provide affordable housing — Chapel Hill
key employment center — where will they live? Some housing and some open
space. Consider old landfill for recreational use.

Ed Harrison — as environmental planner, open to possibilities. You need a
broader vision (agrees with Jim Ward). Environmental overlays, hierarchy of
ecological values. Would like to see a mapping anaIySls and the broader
context of the land — worth it to hike.
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¢ Rich Leber — Duke Forest and Triangle Land Conservancy = 3300 acres — so
there is already a lot available. ( Duke Forest/Blackwood tract). Greene Tract
. is less than 1-2% of open space network (handout).
« Mark Chilton - preliminary discussions — 9 units/acres up to 40 units/acre.

« Pat Evans — would like to see a mixed community built, with services, like
daycare, could be dense in part of it.

« Joyce Brown - no real guarantees that Duke Forest will keep it that way
forever.

» Robert Dowling — confident can do open space and intense housing. Look at
RSS-C District (special district in Chapel Hill Zoning Ordinance)

Prepared from Staff notes, Chapel Planning Department, 11/20/01
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ATTACHMENT E

“A CONVERSATION ABOUT THE GREENE TRACT”
November 15, 2001
Dispute Settlement Center Staff Flipchart Notes

Tonight’s Purposes

e Clarify the consensus that exists among the elected boards
o Get your reactions to that consensus
o Explain next steps in the decision making process

Ground Rules

One speaker at a time
Stick to task and topic
Listen attentively

It’s okay to disagree
Please do so respectfully
Be concise

Housing
Recreation
Open Space
Rnch Leber, Habitat for Humanity

o 60% Yes-Housing Carrboro

o 62% Yes- Housing Chapel Hill

o 30% Yes- Housing O.C.
¢ Strong Support for Housing
Sierra Club- concerned about recreation preserve except for walking trails maximum
natural state.

Joe Capowski- Horace Williams---N. Chapel Hill should preserve open space.

Blair Pollock- We can have it all, protect stream valleys/natural areas urbanize/
higher density housing/transit stop/ light manufacturing/flex space recreation.
Jacquie Gist- Land is valuable. Limited. Set aside for community in 2051.
Cam Hill- protect our open space/ Greenery is valuable/ Housing is important/ A
meeting green downtown
Sue Hann- Habitat-wants to preserve open space/ People live and work here but can’t
afford it/ Need Housing tracts/ Environmentally sound/ Integrated type of
development.
David B, carpenter, Carrboro-A ffordable housing; walk to store, children can walk
to school, residents work there/ not housing, but a town, a community.
Unidentified - Chapel Hill is expensive/ cuts down on university members living
here. Reduces diversity/ UNC workers can’t afford Chapel Hill. Preserving
space/recreation for those already here. Use tract to create more affordable housing.
Ruby Sinreich - CH Planning Board/ Empowerment Housing Recipient/ Neighbors
of Greene Tract/Landfill not here. They should have a strong say. Should be compact




development, not suburban. No more solid waste activity on Eubanks. Critical how
we use land. Walk ability. Neighborhood Center. Services for adjoining
neighborhoods. 30 ppl per acre. 300 homes. Rail line, plaza, large component of
housing to support business. Path or road connection.

Terry Tyson- 109 acres, must be a few acres for soccer fields.

Scott Radway - Chapel Hill Planning Bd. Elected bodies working together; bonds
passed. Recreation opportunities have come up elsewhere; housing is a more pressing
need. Caution: Access is not easy/ Need to improve roadways so as not to disrupt
neighborhoods.

John Smith, Carrboro- 3 options- tough choices. 109 acres is not a lot for
preserving open space and effects on animal life. To do all 3 is deluding ourselves. 1
or 2 maybe. Open space and small development on periphery. Soccer fields bring
light pollution/ You can have housing and recreation and no open space.

Mark Chilton, EmPowerment- Now by Purefoy or Merin (access) East Central side
for development but must cross rail line. Don’t build between “rail node” and “Merin
node”---preserve. Right of way dedication stub out in Larkspur plan to railway.
Lynn, Merin resident, architect- It’s an extraordinary piece of land. Limited amount
of housing, trails/greenways and preserve open space.

Joyce Brown, CH- Pine forests are beautiful and important/ urge Orange County
Commissioners to consider 109 + 60 + Neville together. Affordable housing should
be kept in public ownership (not by Duke Power line). Land trust model/ Use
bulldozed Neville tract for recreation/fields. Master Plan - Preserve. Bulldozing of
Neville tract left an “amphitheater” for recreation.

Black vulture and other spaces need area left natural. INTACT. Need to be careful
with housing. Understand entire tract. Historic analysis...important...black and white
residents for 150+ years...ice ponds? Use ecological and historical jewel.

Greene Tract = The “Byrd Place”

s NW side of tract

Grateful that landfill was stopped.

Neighbors want OPEN SPACE V

Housing should be spread out and not look like clusters on one area of land.
The quail are gone; use land to restore quail.

Susan Levy, Habitat - Open space and Affordable Housing can be creatively
achieved here. Legacy for futures of families in need. Low-income people in Chapel
Hill are an endangered species.

Preservation- Start with a plan for green space.

Kathy B.- Housing and ecological integrity possible. Density. Re-uses of Landfill:
Recreation/housing, etc. in conjunction with Greene tract.

Sally, Billabong Lane- Long process, proud of it. Open space. Nothing more
precious. Keep available for non-human systems.

Alex Zaffron - None are mutually exclusive. But should make decisions and not
leave in limbo. There are imperatives: Need for affordable housing.

Jim Ward- 3 basic uses are critical. To do all 3 we must site them right and do so
densely (?) Look at Neville and current landfill in order to do it sensitively.



Likes what Jim Ward and Blair Pollock said, Have it all? How will we provide
affordable housing? Specifics of where makes it tough. Efland contributes to
pollution. Will we force everyone to commute in so that we wallow in Code Red air?
We need DENSE housing, not detached single-family dwellings.

Need broad vision of tract in context of other space. Hierarchy of “ecological
compartmentalization” - bulldozed land for recreation

Duke Forest + Triangle Conservancy
® 3300 acres already available (off Whitfield and Blackwood)
¢ Even if we lose 50 acres for affordable housing, it’s only a small percentage

Mark C- density 9-40 units per acre attached and detached

Pat Evans- would like to see a mixed community-income-profession-child care-adult day
care

Robert Dowling- We obeyed the Ground Rules!! Playing fields fit well on the Neville
Tract/landfill! Significant housing densely built. Schools and university are growing-
where will people live?



ATTACHMENT F

“A CONVERSATION ABOUT THE GREENE TRACT”
“ November 15, 2001 ,
Carrboro Work Group Member Supplemental Notes

David Bleicher - Mixed use (Village project)

Bob Gedalski - Housing/Lack of Density ,

James Carnahan - Village Project- compact/walkable - Neighborhood center - use of
rail line - Mixed Use idea - Interconnect with surrounding neighborhoods

Scott Radway - CH - NWSAP - History - Access issues

History — gentleman - Billabong -Mrs. Dunn from Australia — Open Space



Alderman Gist suggested the use of “co-op apartments.

The following resolution was introduced by Alderman Mark Dorosin and duly seconded by Alderman Joal Hall
Broun.

A RESOLUTION ACCEPTING A REPORT:
REZONING FOR APARTMENTS, CONDOMINIUMS AND TOWNHOUSES
Resolution No. 77/2001-02

WHEREAS, the Carrboro Board of Aldermen has requested information on possible areas that may be suitable
for rezoning for apartments, condominiums and townhouses.

NOW, THEREFORE BE IT RESOLVED by the Carrboro Board of Aldermen that the Aldermen has reviewed
materials compiled to address this request, accepted the report, and directed the Town staff to prepare a
recommendation for properties located in the city limits that could be rezoned for apartments, condominiums
and townhouses, taking into account properties that on transit corridors. In addition, that the staff provide a
recommendation on cottage zoning and performance zoning. '

The foregoing resolution having been submitted to a vote, received the following vote and was duly adopted -
this 18th day of December, 2001:

Ayes: Joal Hall Broun, Mark Dorosin, Jacquelyn Gist, John Herrera, Michael Nelson, Diana McDuffee, Alex
Zaffron

Noes: None

Absent or Excused: None
e sk ok Ak ok ok kb

PROPOSED GENERAL USES OF THE GREENE TRACT

The purpose of this item was to request that the Board of Aldermen adopt a resolution, which provides direction
to the Greene Tract Work Group regarding the disposition of the remaining 109 acres of the Greene Tract and
affirms the Board’s position on the general use of the property.

The following resolution was introduced by Alderman Joal Hall Broun and duly seconded by Alderman
Jacquelyn Gist.

A RESOLUTION REGARDING RECOMMENDED USES OF THE

109 ACRES OF THE GREENE TRACT THAT REMAIN IN JOINT OWNERSHIP
Resolution No. 73/2001-02

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the 169-acre property known
as the Greene Tract in 1984 as an asset of the joint solid waste management system: and

WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000 under
provisions of the 1999 Interlocal Agreement for Solid Waste Management; and

WHEREAS, under the same interlocal agreement the County and Towns agreed to bargain in good faith during

the two-year period following the effective date of the agreement to determine the ultimate use or disposition of
the remaining 109 acres of the Greene Tract; and
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WHEREAS, on November 19, 2001, the Greene Tract Work Group, comprised of two elected representatives
appointed from each jurisdiction, approved a resolution making recommendations to the County and Town
governing boards regarding basic uses to be programmed for the 109 acres of the Greene Tract that remain in
joint ownership.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE TOWN OF
CARRBORO:

Section 1. The Board of Aldermen hereby affirms that the remaining 109 acres of the Greene Tract be used
solely for the following public purposes:

a. Open space (primarily the preservation of the natural environment);
b. Affordable housing (as defined in the Affordable Housing Task Force report);
c. Recreation (both active and low impact).

Section 2. The Board of Aldermen states its desire that no less than twenty-five (25) acres of the Greene Tract
should be set aside for affordable housing.

Section 3. In order to secure an affordable housing project that will have a truly positive impact on our
community’s housing crunch, the zoning for the twenty-five (25) acres set aside for affordable housing should
be at the highest density allowed in Chapel Hill’s zoning ordinances.

Section 4. The Board of Aldermen does hereby affirm that this property will not be used for any solid waste
management purposes; and

Section 5. The Board of Aldermen charges the Greene Tract Work Group to develop and present to each Board
in March 2002 a more detailed written and graphic concept plan for the use of the 109 acres.

The foregoing resolution having been submitted to a vote, received the following vote and was duly adopted
this 18th day of December, 2001:

Avyes: Joal Hall Broun, Mark Dorosin, Jacquelyn Gist, John Herrera, Michael Nelson, Diana McDuffee, Alex
Zaffron

Noes: None

Absent or Excused: None

The Board requested that Mayor Nelson forward a cover letter to the Orange County and Chapel Hill stating
that the Board of Aldermen expects all negotiations for the Greene Tract to be complete by April 2002. If

negotiations are not complete by that time, the Board of Aldermen will exercise its rights with regard to this
property pursuant to the 1999 Interlocal Agreement for Solid Waste Management.

5 ok ok ok 2fe o ok ok o ok 2k

MOTION WAS MADE BY JACQUELYN GIST AND SECONDED BY ALEX ZAFFRON TO AJOURN
THE MEETING AT 10:30 PM. VOTE: AFFIRMATIVE ALL

o o e e e ke ok ke ke

Mayor

Town Clerk
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BOARD OF ALDERMEN

AGENDA ITEM ABSTRACT
MEETING DATE: November 19, 2002

ITEM NO. E(2)

TITLE: Disposition of the Greene Tract

DEPARTMENT: Town Manager PUBLIC HEARING: YES NO _x_
ATTACHMENTS: FOR INFORMATION CONTACT:

A. Resolution Adopting a Concept Plan | Robert W. Morgan, 918-7315
B. Excerpt from 12/18/01 BOA Minutes
C. Greene Tract Concept Plan

PURPOSE

The Inter-Local Greene Tract Work Group has recommended that the Board of Aldermen adopt a
resolution approving a concept plan for the portion of the Greene Tract that remains in joint ownership.
The purpose of this abstract is to present this resolution for the Board’s consideration.

INFORMATION

The Town of Chapel Hill, the Town of Carrboro, and Orange County purchased the 169-acre Greene
Tract jointly in 1984 for use as a potential future landfill in Orange County. In 1999, the parties agreed to
convey 60 acres of the Greene Tract to Orange County, with the disposition of the remaining 109 acres to
be mutually determined in the future.

The Solid Waste Management Inter-Local Agreement signed by Orange County and the Town of Chapel
Hill and the Town of Carrboro in September 1999 and amended in March 2000 provides guidelines under
which the Greene Tract owners will resolve the disposition of the 109 acres of the parcel that remain in
joint ownership. The Agreement anticipated that the owners would reach agreement during a negotiating
period that ended on April 17, 2002--the two-year anniversary of the effective date upon which Orange
County assumed overall responsibility for solid waste management.

A Greene Tract Work Group, with representatives from all the parties to the Interlocal Agreement, began
meeting in October 2001 concerning the disposition of the Greene Tract. Carrboro’s representatives were
Aldermen Jacquie Gist and Alex Zaffron. The Work Group has now concluded its discussions and is
requesting that the local governing Boards approve guidelines for the disposition of the property.

The Work Group began meeting in October 2001, and held a public forum in November 2001 on three
proposed basic uses of affordable housing, open space, and recreation. The three governments
subsequently adopted resolutions supporting these basic uses in concept, with some variations in
emphasis (Attachment B).

The Work Group then continued meeting and developed a concept plan for the site (Attachment C). The
map shows a concept plan with the potential locations of the land uses proposed by the Work Group, as of
its last meeting on June 26, 2002 that includes the following:
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Affordable Housing, 18.1 acres on the northwest portion of the site adjacent to the Purefoy Road
neighborhood (pink-shaded area on the map); and

Open Space, 85.9 acres of the remainder of the site (green-shaded area on the map), including the
area marked as a utility easement.

Also shown is the area owned by Orange County (orange-shaded area on the map). The Orange
County Commissioners’ position on this land is stated in a March 24, 2000 letter to the Town that is it
is the intent of the current Board of Commissioners that these sixty acres remain undisturbed.

The concept plan was developed taking into account a detailed environmental analysis of the site done
by Orange County, as well as how public utilities might be extended to the housing site. Generally,
the housing site is located on the environmentally suitable land for development. In addition, the
Work Group determined after review of options for extending sewer to the site that it preferred an
option which extends sewer up to Purefoy Road and eastward into the Greene Tract. This option was
viewed as preferable because sewer would not need to be extended up Bolin Creek across the open
space to be protected on the Greene Tract.

Greene Tract Work Group Resolution

The potential agreement includes the following points:

The elected boards would accept the concept plan showing affordable housing and open space as
shown on the map (Attachment C).

The area shown as open space should be protected by a conservation easement executed among
the parties, with the easement transferred first between July 1, 2003 and June 30, 2005. The
conservation easements would protect the land in perpetuity.

The affordable housing acreage would go into a land trust.

The Managers would investigate options for paying back the Landfill Fund for the use of portions
of the site for affordable housing and open space.

The Board of County Commissioners should consider protecting its 60-acre portion of the Greene
Tract with a conservation easement as well.

The Chapel Hill Town Council should consider initiating a small area planning process to examine
desirable land uses for the Purefoy Road area.

The property should be renamed in a manner that recognizes the significance of the area as
headwaters for Bolin Creek, Booker Creek, and Old Field Creek.

The governing boards should take note of the public investment already made in the general
vicinity of the Greene Tract.

ADMINISTRATION’S RECOMMENDATION

To adopt the resolution approving the concept plan for the portion of the Greene Tract that remains in
joint ownership.
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ATTACHMENT A

A RESOLUTION APPROVING THE CONCEPT PLAN FOR THE PORTION OF THE
GREENE TRACT THAT REMAINS IN JOINT OWNERSHIP
Resolution No. 52/2002-03

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the property
known as the Greene Tract in 1984 as an asset of the joint solid waste management system; and

WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000
under provisions of the 1999 interlocal “Agreement for Solid Waste Management”; and

WHEREAS, under the same interlocal agreement the County and Towns agreed to bargain in
- good faith during the two-year period following the effective date of the agreement to determine
the ultimate use or disposition of the balance of the acreage on the Greene Tract; and

WHEREAS, the end date of the “bargaining period” as defined in the agreement was April 17,
2002, the second anniversary of the date upon which the County assumed overall responsibility
for solid waste management in Orange County; and

WHEREAS, the Greene Tract Work Group considered direction from the respective governing
boards, comments from interested citizens and organizations, and information developed by staff
in response to Work Group inquiries in developing a recommended concept plan for the balance
of the Greene Tract; and

WHEREAS, the Work Group reported to all three governing boards in a resolution dated March
21, 2002 that it had reached substantial agreement on a concept plan providing for approximately
78 acres to be earmarked for open space protected by conservation easements and approximately
15 acres to be earmarked for affordable housing but had not yet reached agreement regarding
what designation should be placed on the remaining 11 acres; and

WHEREAS, the governing boards of all three jurisdictions approved resolutions extending the
bargaining period beyond Aprill7, 2002 in order to allow the Greene Tract Work Group
additional time to try to reach consensus on the basic uses to be established for the approximately
11 acres at that time unresolved; and

WHEREAS, the Work Group received a technical report from the County Engineer outlining the
basic alternatives available and approximate costs for providing sewer service to a portion of the
Greene Tract, which service would be necessary for the economical and practical provision of
affordable housing; and

WHEREAS, the Work Group concluded by consensus that “the carrying capacity of the land”
should be the determining factor in establishing how much of the unresolved 11 acres should be
earmarked for specific purposes, and that the ridge line reflected on the accompanying concept
map determines the portion (approximately one-third) of the 11 acres that can practically be used
for affordable housing served by a sewer line that would access the Greene Tract via Purefoy
Road:



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE TOWN
OF CARRBORO:

Section 1. The Mayor and Board of Aldermen accept the accompanying map as the concept plan
for that portion of the Greene Tract not deeded exclusively to Orange County, with the acreage
to be set aside for open space protected by conservation easements approximating 85.90 acres
and the acreage for affordable housing approximating 18.10 acres;

Section 2. The Mayor and Board of Aldermen agree that the acreage for affordable housing be
placed in the Land Trust;

Section 3. The Mayor and Board of Aldermen direct the Town Manager to investigate options
with the Managers of Orange County and Chapel Hill for reimbursement of the Solid
Waste/Landfill Enterprise Fund for the portions of the site designated for affordable housing and
open space; and

Section 4. The Mayor and Board of Aldermen agree that the triggering mechanism for
reimbursement to the Solid Waste/Landfill Enterprise Fund should be formal action taken by all
three boards to approve conservation easements protecting the designated open space, with such
approvals taking effect no sooner than July 1, 2003, and no later than July 1, 2005.

Section 5. The following additional steps should be taken:

» The area shown on the concept plan as open space should be protected by executing a
conservation easement between appropriate parties.

o The Board of County Commissioners should consider protecting its 60-acre portion of the
Greene Tract by executing a conservation easement with an appropriate party.

e The Chapel Hill Town Council should consider initiating a small area planning process to
examine desirable land uses for the Purefoy Road area.

o The property should be renamed in a manner that recognizes the significance of this area as
the headwaters for three important streams (Bolin Creek, Old Field Creek, and Booker
Creek).

o The governing boards should take note of the public investment already made in the general
vicinity of the Greene Tract, as cataloged in an accompanying table.

Section 6. This resolution shall become effective upon adoption.




ATTACHMENT B
PROPOSED GENERAL USES OF THE GREENE TRACT

The purpose of this item was to request that the Board of Aldermen adopt a resolution, which provides direction
to the Greene Tract Work Group regarding the disposition of the remaining 109 acres of the Greene Tract and
affirms the Board’s position on the general use of the property.

The following resolution was introduced by Alderman Joal Hall Broun and duly seconded by Alderman
Jacquelyn Gist.

A RESOLUTION REGARDING RECOMMENDED USES OF THE

109 ACRES OF THE GREENE TRACT THAT REMAIN IN JOINT OWNERSHIP V
Resolution No. 73/2001-02

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the 169-acre property known
as the Greene Tract in 1984 as an asset of the joint solid waste management system: and

WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000 under
provisions of the 1999 Interlocal Agreement for Solid Waste Management; and

WHEREAS, under the same interlocal agreement the County and Towns agreed to bargain in good faith during
the two-year period following the effective date of the agreement to determine the ultimate use or disposition of
the remaining 109 acres of the Greene Tract; and

WHEREAS, on November 19, 2001, the Greene Tract Work Group, comprised of two elected representatives
appointed from each jurisdiction, approved a resolution making recommendations to the County and Town
governing boards regarding basic uses to be programmed for the 109 acres of the Greene Tract that remain in
joint ownership.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE TOWN OF
CARRBORO:

Section 1. The Board of Aldermen hereby affirms that the remalmng 109 acres of the Greene Tract be used
solely for the following public purposes:

a. Open space (primarily the preservation of the natural environment);

b. Affordable housing (as defined in the Affordable Housing Task Force report);
c. Recreation (both active and low impact).

Section 2. The Board of Aldermen states its desire that no less than twenty-five (25) acres of the Greene Tract
should be set aside for affordable housing. ,

Section 3. In order to secure an affordable hoﬁsing project that will have a truly positive impact on our
community’s housing crunch, the zoning for the twenty-five (25) acres set aside for affordable housing should
be at the highest density allowed in Chapel Hill’s zoning ordinances.

Section 4. The Board of Aldermen does hereby affirm that this property will not be used for any solid waste
management purposes; and

Section 5. The Board of Aldermen charges the Greene Tract Work Group to develop and present to each Board
in March 2002 a more detailed written and graphic concept plan for the use of the 109 acres.

Canrboro Board of Aldermen Page 6 December 18, 2001
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" The foregoing resolution having been submitted to a {zote, received the following vote and was duly adopted
this 18th day of December, 2001: ’

Ayes: Joal Hall Broun, Mark Dorosin, Jacquelyn Gist, John Herrera, Michael Nelson, Diana McDuffee, Alex
Zaffron

Noes: None

Absent or Excused: None

The Board requested that Mayor Nelson forward a cover letter to the Orange County and Chapel Hill stating
‘that the Board of Aldermen expects all negotiations for the Greene Tract to be complete by April 2002. If

negotiations are not complete by that time, the Board of Aldermen will exercise its rights with regard to this
property pursuant to the 1999 Interlocal Agreement for Solid Waste Management.

L2 222 2 2 2 2
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The following resolution was introduced by Alderman Alex Zaffron and duly seconded by Alderman Jacquelyn
Gist.

A RESOLUTION APPROVING THE CONCEPT PLAN FOR THE PORTION OF THE

GREENE TRACT THAT REMAINS IN JOINT OWNERSHIP
Resolution No. 52/2002-03

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the property known as the
Greene Tract in 1984 as an asset of the joint solid waste management system; and

WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000 under
provisions of the 1999 inter-local “Agreement for Solid Waste Management”; and

WHEREAS, under the same inter-local agreement the County and Towns agreed to bargain in good faith during
the two-year period following the effective date of the agreement to determine the ultimate use or disposition of
the balance of the acreage on the Greene Tract; and

WHEREAS, the end date of the “bargaining period” as defined in the agreement was April 17, 2002, the second
anniversary of the date upon which the County assumed overall responsibility for solid waste management in
Orange County; and

WHEREAS, the Greene Tract Work Group considered direction from the respective governing boards,
comments from interested citizens and organizations, and information developed by staff in response to Work
Group inquiries in developing a recommended concept plan for the balance of the Greene Tract; and

WHEREAS, the Work Group reported to all three governing boards in a resolution dated March 21, 2002 that it
had reached substantial agreement on a concept plan providing for approximately 78 acres to be earmarked for
open space protected by conservation easements and approximately 15 acres to be earmarked for affordable
housing but had not yet reached agreement regarding what designation should be placed on the remaining 11
acres; and

WHEREAS, the governing boards of all three jurisdictions approved resolutions extending the bargaining
period beyond Aprill7, 2002 in order to allow the Greene Tract Work Group additional time to try to reach
consensus on the basic uses to be established for the approximately 11 acres at that time unresolved; and

WHEREAS, the Work Group received a technical report from the County Engineer outlining the basic
alternatives available and approximate costs for providing sewer service to a portion of the Greene Tract, which
service would be necessary for the economical and practical provision of affordable housing; and

WHEREAS, the Work Group concluded by consensus that “the carrying capacity of the land” should be the
determining factor in establishing how much of the unresolved 11 acres should be earmarked for specific
purposes, and that the ridge line reflected on the accompanying concept map determines the portion
(approximately one-third) of the 11 acres that can practically be used for affordable housing served by a sewer
line that would access the Greene Tract via Purefoy Road:

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE TOWN OF
CARRBORO:

Section 1. The Mayor and Board of Aldermen accept the accompanying map as the concept plan for that
portion of the Greene Tract not deeded exclusively to Orange County, with the acreage to be set aside for open
space protected by conservation easements approximating 85.90 acres and the acreage for affordable housing
approximating 18.10 acres.



Section 2. The Mayor and Board of Aldermen agree that the acreage for affordable housing be placed in the
Land Trust;

Section 3. The Mayor and Board of Aldermen direct the Town Manager to investigate options with the
Managers of Orange County and Chapel Hill for reimbursement of the Solid Waste/Landfill Enterprise Fund for
the portions of the site designated for affordable housing and open space; and

Section 4. The Mayor and Board of Aldermen agree that the triggering mechanism for reimbursement to the
Solid Waste/Landfill Enterprise Fund should be formal action taken by all three boards to approve conservation
easements protecting the designated open space, with such approvals taking effect no sooner than July 1, 2003,
and no later than July 1, 2005.

Section 5. The following additional steps should be taken:

e The area shown on the concept plan as open space should be protected by executing a conservation
easement between appropriate parties.

e The Board of County Commissioners should consider protecting its 60-acre portion of the Greene Tract by
executing a conservation easement with an appropriate party.

e The Chapel Hill Town Council should consider initiating a small area planning process to examine desirable
land uses for the Purefoy Road area.

» The property should be renamed in a manner that recognizes the significance of this area as the headwaters
for three important streams (Bolin Creek, Old Field Creek, and Booker Creek).

e The governing boards should take note of the public investment already made in the general vicinity of the
Greene Tract, as cataloged in an accompanying table.

Section 6. This resolution shall become effective upon adoption.

The foregoing resolution having been submitted to a vote, received the following vote and was duly adopted
this 19th day of November, 2002:

Ayes: Jacquelyn Gist, John Herrera, Diana McDuffee, Alex Zaffron
Noes: Joal Hall Broun, Mark Dorosin, Michael Nelson

Absent or Excused: None
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REQUEST TO SET A PUBLIC HEARING/BUREAU OF JUSTICE GRANT

Mr. Morgan requested that the Board set a public hearing for Set a public hearing for December 3, 2002 on the -
2002 Bureau of Justice block grant application.

MOTION WAS MADE BY ALEX ZAFFRON AND SECONDED BY JOAL HALL BROUN TO SET A
PUBLIC HEARING FOR DECEMBER 3, 2002. VOTE: AFFIRMATIVE ALL
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PROPOSAL TO IDENTIFY A MAJOR ROAD IN HONOR OF DR. MARTIN LUTHER KING. JR.

Alderman Herrera stated that he had received a grant proposal for the naming of a street in honor of Dr. Martin
Luther King, Jr.

v

The Board requested that the town staff check into this matter.



ORANGE COUNTY
ASSEMBLY OF GOVERNMENTS

AGENDA ITEM ABSTRACT
Meeting Date:  December 6, 2012
Action Agenda

ltem No. 3
SUBJECT: Greene Tract Historical Information and Options
DEPARTMENT: Solid Waste Management PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
A. Proposed Agenda for Greene Tract Frank Clifton, County Manager, 245-
Work Session for April 29, 2008 2306
B. Abstract for Approval of Michael Talbert, Asst. County Manager,
Recommendations from the Greene 245-2308
Tract Work Group dated December Gayle Wilson, Director, Solid Waste
10, 2002 Management, 968-2885

C. Greene Tract Reimbursement
Schedule and Payment History for
104 Jointly Owned Acres

PURPOSE: To provide historical information and discuss options for the 104 acres Greene
Tract jointly owned by Orange County, Chapel Hill, and Carrboro.

BACKGROUND: The Greene Tract (164 acres) was acquired in 1984 for $608,000 and came
to Orange County as an asset in the Solid Waste Fund. As a result of the Inter Local
Agreement, 60 acres of the Greene Tract was conveyed to Orange County for “Solid Waste
management purposes”. The Inter Local Agreement (amended April 12, 2000) provided for the
three owning partners to determine, over a two-year period, the ultimate disposition of the
remaining 104 jointly held acres. Attachment A provides a history of the Greene Tract from 1999
through 2008. Attachment B provides information regarding the last action taken by the Board
of County Commissioners (BOCC) on December 10, 2002. Although there has considerable
discussion about the future of the Greene Tract, no action has been taken by the BOCC since
2002.

A Greene Tract Work Group that included representatives of all parties to the Inter Local
Agreement began meeting in 2001 and presented Recommendations on March 21, 2002. A
Greene Tract Work Group Resolution, making recommendation on the 104 acres jointly owned
by Orange County, Chapel Hill and Carrboro, was approved by the BOCC on December 10,
2002 (see Attachment B — Abstract and Resolution). The remaining 60 acres of the Green Tract
continues to be owned as an asset in the Solid Waste Fund.

Over the past twelve years there have been many options discussed as to possible future uses
of the 104 acres jointly owned by Orange County, Chapel Hill and Carrboro. Listed below are
the options that have been explored:
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1. The 104 acre tract should remain as open space to be protected by conservation
easements.

2. Joint affordable housing could be planned for 18.1 acres and the remaining 85.9 acres
would remain joint open space.

3. That acreage for affordable housing could be placed in the Land Trust.

4. CHCCS requested that part of the Greene Tract be reserved for a future elementary
school site.

5. Rename the property to recognize headwaters of Bolin Creek, Booker Creek and Old
Field Creek

As a result of the Interlocal Agreement, 60 acres of the Green Tract was conveyed to Orange
County for “solid waste management purposes”. The Agreement further included a repayment
mechanism to the Solid Waste Enterprise Fund, if the Green Tract were used for purposes other
than solid waste. In October 2007 there was consensus that the financial reimbursement to the
Solid Waste Fund would begin on July 1, 2008. Attachment C is a reimbursement schedule and
payment history for the 104 acres jointly owned that was agreed to by Orange County, Chapel
Hill and Carrboro.

FINANCIAL IMPACT: There is no financial impact associated with the discussion of future
options for the 104 acres of the Greene Tract.

RECOMMENDATION(S): The County Manager recommends that the Boards receive the
historical information and discuss options for the 104 acres of the Greene Tract jointly owned by
Orange County, Chapel Hill, and Carrboro.



Attachment A

JOINT GREENE TRACT WORK SESSION
' MEETING

PROPOSED AGENDA

Joint Greene Tract Work Session
April 29, 2008

7:30 PM

Southern Human Services Center
Chapel Hill, NC

Call to Order/Introductions/Opening Comments

1)  Greene Tract Development and Conservation — Summary of Issues for
Joint Discussion

2) Adjournment
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ORANGE COUNTY BOARD OF COMMISSIONERS
CARRBORO BOARD OF ALDERMEN
CHAPEL HILL TOWN COUNCIL

JOINT GREENE TRACT WORK SESSION

ACTION AGENDA ITEM ABSTRACT

Meeting Date: April 29, 2008
Action Agenda

Item No.

SUBJECT: Greene Tract Development and Conservation — Summary of Issues for Joint
Discussion

DEPARTMENT: County Manager's Office PUBLIC HEARING: (Y/N)

ATTACHMENT(S):
1. Solid Waste Management Inter

Local Agreement

2. Inter Local Agreement Amendment
3. Greene Tract Work Group INFORMATION CONTACT:
Resolution & Concept Map Laura Blackmon, County Manager, 245-
4. County Attorney Memo to the BOCC 2300
5. BOCC Greene Tract Minutes Gwen Harvey, Assistant Manager
6. BOCC Greene Tract Craig Benedict, Director, Planning
Correspondence David Stancil, Director, ERCD
7. Greene Tract Environmental : Tara Fikes, Director, H/ICD
Assessment Gayle Wilson, Director, Solid Waste

-8. Sewer Service to Greene Tract Geoff Gledhill, County Attorney
9. Report from Affordable Housing : ,
Partners re: Greene Tract
10.School Site Selection Report re:
Greene Tract

PURPOSE: To present for discussion among the jurisdictions a summary of various aspects
and alternatives associated with the development and conservation of the Greene Tract, and
receive input and direction as may be desired on next steps.

BACKGROUND:

Inter Local Agreement
The use of the Greene Tract is subject to the Solid Waste Inter Local Agreement (ILA) of 1999,

as Amended 2000 to incorporate technical changes. The ILA describes ownership and land
use of the Greene Tract and the reimbursement formula. A work group was subsequently
established by the County and Towns to reach agreement on the ultimate disposition of the
property in joint ownership. The Greene Tract Work Group presented its resolution reporting its
recommendations to the County and Towns in June 2002. Its recommendations and concept

map offered the following guidance:
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Tract 1: Orange County — 60 acres that “the County should consider protecting” by
conservation easement; :

Tract 2: Joint Affordable Housing — 18.1 acres;

Tract 3: Joint Open Space — 85.9 acres.

~ The BOCC adopted the ILA on September 29, 1999; the ILA Amendment on March 14, 2000;
but there are no records to indicate that the Green Tract Work Group Resolution was ever
formally adopted by the BOCC.

Subcommittee of Elected Officials and Management

Discussion and development of the Greene Tract has come up regularly at the Assembly of
Governments (AOG). In spring 2007, however, the AOG agreed to use a subcommittee of the
Chair, Mayors, and Managers to examine more vigorously issues prerequisite and surrounding
the development and preservation of the Greene Tract. This was deemed especially important
since the Town of Chapel Hill was about to initiate its Small Area Pian of the Rogers Road
community whose boundaries embrace the Greene Tract.

Two meetings were convened by County and Town elected and management officials —
October 3, 2007 and February 14, 2008 — to re-examine development feasibility options and
reimbursement to the Solid Waste Enterprise Fund. County, Town, and OWASA staff were
tasked with drafting various options and opportunities for locating the affordable housing on site
and providing road entry and sewer services as background to the work of the elected officials
and managers between meetings. ‘

At the February meeting, County staff presented the results of joint staff discussions on land
use and ownership, environmental/natural features/preservation parameters, utilities — existing
and proposed, transportation and access, and affordable housing tract development
alternatives. Discussion arose on a proposed school site for the Chapel Hill Carrboro City
School District and its impact on acreage reserved for conservation and/or affordable housing.
County staff was asked to draft a set of guiding principles and parameters for enacting
conservation easements in anticipation of greater discussion on or before the AOG meeting on
March 31, and what limitations might prevail for affordable housing. After County staff review of
the guiding principles and parameters for conservation purposes, the County Attorney prepared
a memorandum to the BOCC stating that nothing in the language of the ILA contemplated or
provided for the Greene Tract portion under County ownership to be used for other than solid
waste system purposes. '

There was insufficient time for consideration of the Greene Tract item and its component parts
at the AOG meeting on March 31, therefore it was agreed to schedule the topic for a previously
scheduled joint meeting set on April 29. '

The BOCC, in preparation during a work session on April 8, reviewed the updated information
postponed from the AOG meeting, and began a preliminary discussion of the development and
conservation issues previously identified by the joint staffs. County staff was then asked to
research and provide additional information for the joint meeting on April 29. Those issues are
addressed in Attachments 5-10.

| County staff will provide a presentation on the development and conservation issues and
respond to any questions at the meeting on April 29. :



FINANCIAL IMPACT: For the Greene Tract in joint ownership, the respective share of
reimbursement to the Solid Waste Enterprise Fund is::Orange County;43% of 104 acres -
$404,901; Chapel Hill, 43 % of 104 acres - $404,901; and Carrboro, 14% of 104 acres -
$131,828. Assuming repayment over a 5-year term at six percent interest, beginning July 1,
2008, the annual payment would be: Orange County - $90,549; Chapel Hl" $90549; and

Carrboro - $29,524.

RECOMMENDATION (S): The Manager recommends that the BOCC and its municipal
partners receive the presentation and provide any policy direction and feedback as may be

desired.
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_ provide solid weste disposal facilities. The County will provide
System Management Facilities suitable for the disposition of Bolid
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their jurisdictions. The existingy landfill, as wzll as any EUCCeEE0Y
Eystem Mznagement Facility, will be designated to accept sclid waste
generated exclusively by residesnts, bnsinesses and institutions located
inmgecmtyaﬁ@watpmimufaz@élﬂilllomteqwithinnurhm
County, Borth Carolina.- - ' . ’ 4

Detegswine policy. 'The Cotmty will bave the ongoing anthority and
responsibility in its, discretion (1) to administer =md operate  the
Bystem’ in accordance with the Solid Waste Management Plan =md Policies
and (2) to determine and medify the Solid Waste Management Plan and
policies from time to time. The Parties affirm on the date of this
BAgreement their commitment- to the solid waste reduction goals set out
jn the Integrated Eplid Waste Management Plan. The County .agrees to
" comsult with the other Parties and the Advisory Board, freguently and
consistently, to determine their views on the Bolid .Raste Mapagement -
plan and Policies and poseible changes thereto. - :

their transfer to the County, although the combination of salary &and
benefits furanyamlayeamychange.mepartiesremgni'zethatau
__ components of compensation to System Employees after the transfer will
“be subject to changes in salaries an’dbgnefitsinthesamefashimas
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othercmtyanployees 'ﬂ:e_Comtyandd:apeIKlllwilldevelopa
detailedsmdulewmparingtheta:alp:e—transferandposttransfer
ca@ansatmfnreachs‘ystananpluyee t:hapelsﬂ.lwi.llsa:daeupyuf
the completed schedule to Carrboro.

l:annsaei:s mecuuntywiuacqnire‘allright “title
and:.nteresttoallh:.sting:;ystanhssets. Title to the Greene Tract,
howvever, shallnotheeanveyedl:othecomtypursmttoms
paragraph,?artSisandshallbethemlypurl:ion this Agreement
affectingthestateoftheutletuthesreene'rract _— e ae o

Assumer System -lisbilities. The connty w:.ll assume all

. Iiabilities, ircluding emviroomental lia]:ilihies, related to the

" ownerchip of the System, including, ‘to the extent permitted by law,

211 liabilities related to the ownership of Existing System Assets
chha:veaccruedarwluchmayacc:uepr:.nrtnthe'rransfernate.

The Parties, however, shall retain the:.r :.nﬂzvidnal liability, if

any, under environmental laws abd otherwise, xrelated to thedir

respective uvse of the System both before and after the Transfer Date

(as, for example, any liability arieing from their delivering, or-

causing to be .delivered, Sclid Waste to System- Management Facilities).
. The Parties acknowledge that' the County's assumpt:.mofl:.ab:.l:.tiasas
described in the preceding paragraph shall not limit, ‘and is not

;n:endedtolmt,theabﬂ.itydfanygmmmtalanthnrityto'

impose, or to geek to impose, envirommental or .other liability
directlyna.aparty(as, forexanple,amyhahihtyaccru:.ng-tuthe
cnrren.tcwnersoftheExishzngSystAssetsasaresultofthé:z

statusasmmerspncrtotherransfernate).mecamtym.llmt-

assume, and by this Agreement .does not asme, any indebtedness of
Carrboro or chapel Bill. . :

» Thecomtyshallacgm.reraalandparsunal,

Acquire . property.
praperby as it déems appropriate for System purposes. There shall be
. no restrictions on the County's acquisition of additional acreage-at
the existing landfill. The County states its.current “intenticn not to
acquire, and its recoiimendation that futurecomtyswemngaaar&s

not - acguire, anyofthe;imperties]mmashhealackwnndandnuﬂn,

properties for System purposés.

. for lisnce with lsw. The County will  comply, or
- cause- there to be compliance, with all applicable lawe, orders, rules,
reguaumsandreqnmtsafanygmmmtalmthnrityrelatmgm
the System. The County will alsq be generally responsible for sdlid
waste repurl:ing planning, regulatory compliance and.similar wmatters.

"Bothmginthisbgrement,however,shallpreven:themtyfrm:

X emtestmgmgondfaiththeappheahﬂityarvalzdztyufanysu:hlaw
. : 2



or other reguirement, SO long as the County’s failure to comply witk
i i pot - materially i_ng:aiz

the .syé:'em's ope;at:.ch or revemme-producing capability. .

gtate's Division of Waste ua_nagemenb.

: Approve budget. .The Comty will apprﬂve the 1995-2000 -

System cperating " budget together with Chapel Hill.
Effective date. The Coumty will assume solid. waste management
the day following the effective date of the zoning of "
rribed in Exhibit E which makes solid waste manageinent

demolition waste, a permitted use. under the Chapel Eill Development

c::de'/o::dina_nce,as,pravi ir;part'SofthisAgr‘eement_,'sulungas
thétd'aﬁeisatleastlsbda:ysaftertheexecutionaﬁddaliva:yafthzs

regpuns:.bility is the effective date of thise » igreemgﬁt’,- Provided,
however, the effective date of this Ag:eement will be January 1, 2000

responsibility on the e?fecﬁivé date. .
2.  The parties will deliver Solid ‘Raste mnd County Recyclables to
the System. :

. The County and the Touns all agree- to. deliver, or -canse to be
delivered, to System Mapagement Facilities for disposal or processing,
respectively, ail Splid . Waste and County Recyclables under their
respective control. This delivery cbligation includes (without
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Iimitation) all Bolid Waste amd Comnty Recyclables collected by auy
Party's employees, Solid waste collection ' contractors, solid waste
collection licensees or solid waste collection franchisees. There is no
such obligation .to deliver Other  Recyclables. All Solid Waste and
‘Comnty Recyclables delivered to System Management Facilities, or to
County employees, solid waste collection comtractors, solid wakte
collection licensees or £olid waste collection franchisees, or properly

placedinades:gnatedconta:.neratamenienceeenter,willbe

County property upon sich delivery.
':hecm_mtyullhavetherighttorefusetoacceptford;spasal

at System Management Facilities any material or substance vhich the

County reascnzbly determines-is barred from such disposal by th= Solid

Waste Management Plan and Policies, by amy applicable law or :egulatian_

or by the restrictions of any permit. NHotwithstanding the provisions of
the'previmxspang:aph, the County shall in no event be deemed the
owper of any such barred substance withont its express consent. .

"If at asny time a material that previously gquzlified as Other
Recyclables begins to be processed by the County for recycliag and
therefore becomss Coumnty Recyclables, then any Party theretofore
processing such material as Other Recyclables shall begin -to process

suchmtenalasmmitykecyclablesupnntheexpiratimnfanycontract.

for disposal of the material as Other Recyclables that may be in effect
atthat:.maoftbematerial'schangemstatus

3. .Salid_waate coliéction and transportation decipions will remain
sach Party’'s prerogative. .
The Barties in a1l even.és. retain the right to detefmine their.cim
systemits and procedures for “the collection of Solid Waste amd related

mattérs, provided that siuch systems and procedures shall be ,'r:easonahly s
designed to be consistent and campa.tible .with the appropriate BSolid’

Wast:e N.!anaganent Plan and Policies.

4, Thecamtyﬂuopmtethemtmasanentetpﬁ.aeopmum
and will have dismi:icn bo get rates, Eaea ami charges. -

Thepa:tiesagreethatthalong-tem sumssofthearranganem:
for solid waste management provided for in this Agreement reguires
‘that the Parties remain committed partners. The Parties agree that
their goal of reducing solid waste miust be achieved in a manner that
gua.rdstheeconumicviabil;tyafthesys:em'scurrem:andfutu:e
operations. At the samé time, theParhzesaclmmledgethatthemmity
ismtexgectedtouseitsgeneralfmﬂstomﬂmriteaveransnlid
waste management activities. Therefore, the County, the Towns and the
persons and organizations within their Jjurisdictions all mmst besar
appropriate proportional “shares of the costs of pioviding for current
and future operations of the solid waste managemerit enterprise. . The

Parties ag:r:ee that the County, as part of its- respans:.hility Ear Bcl:l.d' )
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adjust rates, fees and other charges, as provided- below, inarderto

" ond dinmvestments. The. County will provide foi the System's assets,

liabilities and results of operatiocns to be presented in the Comnty's .

ammual andit as a separate Imterprise fumd, in accordance with
generally  accepted adcomting ‘principles. The County will ammually

adopt a separate budget for the System jn accordance with the Comnty's
usual budgetary process. ' i =

accmmtsofallitemsqustsandofauexpendimﬁlétingto.thé,

gsystem, and of the System Revenues collected and the 'applicai‘:iun nf
'.Snnhr'ecnrdsaﬂ_daccqun_tswillhaopentoanyrartir's

- cnable time upon reasonable ‘notice.

System will be operated on & Qélf-ﬂgg_r_g.j_gg' basis. The Commty
fees and charges for

- will establish and maintaivi a system of rates,

the use of, and for the service_s_provided—by. the System which is
regaunahlydeaignedtop_ay:'infull 2ll the costs {and only the costs)
of carrying out the County's responsibilities under this Agreement and
the Solid Waste Management FPlan and policies, including, without
limitatiom, (1) costs of disposing of Solid Waste, (2) costs of’
collecting, processing and disposing of County Recyclables, (3) to the

. extent permitted by law, costs of’ providii;g pubiic berefits determined )

to .be provided pursnant to Part 6, and (4) costs of polid waste
reduction activities. Subject only To the specifie limitations ‘Bet

forth in this Agreement, the County may revise amy: rates, feées and’

charges at any time and as often as it shall deem appropriate.

.- pimitmtions on Material Financial Changes. Notwithstanding any
other provision of this Agreemsnt, the County shall not put into
effect any Material pinancial Change unless the County f£irst obtains
the consent of all Parties. It will be each Town's cbligation to
determine whether any change or proposed change to the Bolid Waste
uanagemmt-PlanandPnﬁ_cies-isaHacerialﬁnahﬁalcbangewith

the change or proposed change, and to notify the County within Eive
sdditicnal Business Days if the Town determines that such change or
proposed change is a Material Financial Chsnge. The provisions.of this
pangraphareindependenhofthefurthei:pmvisiméofthia'Part 'y
concerning rates, fees -and charges.
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szdsolidwwggmggi'ae- (llﬂecmm:ymaymcrease
themmdSuhdwastemzagFeefrmtiuetot:mematsd;scretzm
with at least 30 days’ notice of the increase to all other Partiés.

'mammtymym,m,imsethammdmmﬁpping.
Fee during or at the begimming of any Fiscal Year to a fee that.

estceeds the Mixed Solid Waste Tipping Fee in effect at the end of the

preceding?xscalfearbymrethanlﬂ%.withoutthapr;urmnsentof\

all the eother Parties. Further, the Parties intend and agree that the
cmmtyshallendeavurtoadjustthem.xedmwasterlppzngﬁeemly
anmally, with changes becowming effective mly at the heg:.um.ng of a
Fiscal Year.

(2) Thec::untymydecreasetheuimdsnlidﬂasteﬁppingpee
from time to time in its disecretion, without prior notice td or actiom

by =uy other Party. Thecmm:ynllprenptlynutifytheatherparues'

ofanydecreasemthe!ﬂmdSqlidWasj:eTi:ppingFee.

Govermmental Fees. (1} If the County determines that it is or -

maybea.&visabletocreateand:.mpnseanyGavemmentalFee,thenthe

County will give at least 30 days' notice of. the proposed Governmental

Fee to the other Parties. AGmmmentalFeamaythenhemosedonly

if thé creation and imposition of snch Govermmental Fee i5-

subseguently -approved by the County and at least one other -of the

- largest two (by popolation) local government Parties. A’mew_'
chemmantalFeewﬂltakeaffectattheendcfthemticepeno&or,.

if later, the date ofthelastewemngnadyapprmlmessa:yfnr
it totakeeffect

(2) TheCountymayim:reaseanylndlnﬁnalemmentalFeefrm
time to time in its ‘discretion with at léast 30 days' notice of the
incraasetnallothe:?a.rties.'mecwntymynot, however, increage
any;ndividnal&'cvemmentalreedunngaratthehe’ginbipgofany
Fiscal!earteafeethatemedsthefeeineffem:attheemiafthe

. preceding Fiscal Yeéar by more than 10%, -without the priér consent of.

all the other Parties. meParties.im:endandagreethat ths County
shall endeavor to adjust any and all Governmental Fees only anmually,

with chenges becoming effect_ive cnly at the. be_gi.u_ning of a Fiseal -

Year.

(3) The County may decrease any Govermmental Fee..from time to
l:,:.me:.nits discretion, without prior ngtice to or actiod by any other
Party. The&mtywillmtlynotifytheother?a:tiescfany
decreaseinanycwemnentals‘ee .. . .

Otker fees. (1) '.Eh:.s sectien applies to rates, fees or chirges

thatthemmtymaycreateorchange other than the Mixed Bolid Waste

T;ppmg?eeand@uvammm&al?ees 'Ebissecumappliestoanycomy ]

proposdl to create, increase or decresdise an availability fee. This
) 6



section does not apply to =py proposal.to :.mgase-o:e-:hangemspedal
éistrictbazrelatedtoﬁﬁesystem; instead, thepatallyappl:.cabla
aralinalarcprrently.:eqqifesatgqm'samsenttuincludeanyamar
within. that Town's jurisdiction uii:hi:iaspeciall:axingdisf:rict, but
_that-themmtycmx:olsthsra:eofanysped:aldistricttaxinits
discretion. . . : :

(2) If the Comnty dgterminas that'
create, increase or decrease @my rate,.
section, then
proposed change
the Adwvisory B

jt is or may be advisable to

to the other parties, and the c::untywill::eqnesl: that
aardconside;theprupnsedchange. If the Advisory

Board. recoqmends that. the change be approved, then the change may take

effect if the County subsequently app:uves'it._'lf.the Advisory Béard
recomnends that the change : C

effect only if the County and’ at least ome.other Party .subseguently
will take effect at the end of the notice

period or, _
necessary for it. to take ‘effect.

'(3) Notwithstanding =npy other provision of this Agreement, the
County may at anmy time, and From. time to time in its discretiom,
create, increase or decrease any minor fees Tor the disposal of
certain classes of Bolid Waste (such’ as fees for the disposal of yard

waste or clean wood waste) and minor charges for the sale of goods
scrap tires, or clean wood waste). A fee

imposition or i i A : y
90 days from the date of the’ action granting approval (or ‘after such

shorterorlungerpmodasmayhemdepart u.f_:the action granting

appraval),zftheimpasitimnrincreabasnappmec}hasnntbys_uch'

time received all approvals required for its effectiveness.

System Revenues solely to carry out the Solid .Waste Manmagememt Plan

and policies and solely for the bemefit-of the System, jncluding (1}

to pay costs of disposing of Bolid Waste, (2} to pay costs of
collecting, processing and disposing of Recyclables, (3) to the extent
permitted by law, to pay costs of providing public benefits determined
reduction activities. The County will not use System Revenues to pay
costs of collecting Solid Waste in unincorporated areas of the County.

7

to be provided pirsuant to-Part &, and (4) to pay costs of solid waste

the Comty will give at least 30 days’ notice of the’

not be approved, then the change may take |

if later, the date of the last Governing Body apprav-al

13



memmtiréillinmeventhereqdi:.edtouseasseésurfmﬂs_ath?r
3 thaseofthasYstanmfulﬁﬂlits?bligatimsmder'th;s
Agreement other than its chligations under Part 2. .

System and all its facilities, and may adjust any.anﬂ all rates, fees
and charges, a8 it may in its reasomable discretich deem. reasonably

necessary (1) to comply with any reguirements’ of any applicable law or

of any judicial or regulatory authority, -(2) "to comply with the

requirements of amy contracts, instruments or other agreemembsatany
" time securing Outstanding System Débt, or (3) to pay costs  of

remediating any adverse envirommental conditions at.any time existing -

with respect to the System.

5. The Greene Tract will remain a landfill asset. Sixty acres of the

: Ereene Tract will.be regerved for solid waste. manasgement -
purposes, and the three owners will work together to determine
the ultimate use of the remainder.

The Parties agree that the Greenes Tract remains a landfill asset.

Chapel Hiil, Carrboro and the County (the "Greepe Tract Ouners"®)
will .tramsfer to the County title to that portich of the Greepe Tract
described on Exhibit E, which contains &pproximately sixty acres. The
. County may wuse .the property described om Exhibit® E for System
purposes. The County states its curremt intentich not to ‘bury mixed
solid waste or construction amd demolition waste on_sny portion of the
Greene Tract. The County states its recommendation to future Cownty
Governing Boards that the County make no such burial. T

The deed to this property will include a restriction prokibiting

the use of the property-described on BExhibit E furhurying mixed splid
waste or’ constriuction and demclition waste. This restriction becomes
effective at the Same ftime that the zoning change described in the
next paragreph is effective; and it' will remain effective so long as
. zoning remains effective which allows solid waste wmanagement uses,

other thap burial of mixed solid waste or copstroction and demolition

* waste, .as permitted uses as described in the next paragraph.

Eha'pelnillagreestoucmnem:e,andatat.esit;smtintentto"

‘complete, the proeess to “make psolid waste management uses not
including burial of mired solid waste or construction and demolition
vaste, but expressly including, but not limited to, a solid waste
_ transfer facility and a materials zredovery facility, .uses of the

- ' 8

Beservetion of County's rights. Notwithstanding auy provisidn of °

44~



Exhibit E property « permitted”
, subject ocnly to staff. level site plan and

gimilar reviews and not subject to special pse. or similar processes.
m:apelﬂillagfees_toproyidEth_ectharPartiesvithaplan, inelndivg

that if the
willfollowandiftizenaﬂﬁbitzpropertyisnptzmedinaparticular

way another event will follow.
The Greene Tract mmars agree to bargaih together in good.faij:h

apd with all due diligence, andtbuaet_:heir;espéétivehastefforts, =
or disposition of the remainder of the °

The Greene Tract Owners agres that amomg the isspes to .be

addressed in the bargaining process =re (1) the specific futnre uses,
or ranges of use, tabemadenftherenainderaﬁthesreene"rraqt

(including issues of devoting different portioms to different uses,
deveting portions to >
portions. available for sale or private use), and (2) whether to impose.
Epecific use restrictions, either through deed restricticns or through

governmental regulation. The Greene Tract Owners agree that during the
* bargaining period” _ghowld provide opportunity - for public.-

comment on possible of proposed uses or. dispositions,

file any legal action’or proceeding to force any sale or division of
the Greene Tract, or (2) ep.terinboanyagreemenhtose],l,m;ﬁgageur
otherwise transfer all or any part of its owngrchip interest in the
Greene Tract, jn either case without the consent of the other Greene
m;tmnem.mtheextentpé:mittedbylav,_qhapelzillagreesmt
to ipitiate amy proceeding to rezone anypartionoftheereenef'rra:t
during the ® bargaining period,” ' without the comsent of the other
Greene Tract Owners. sxecutimamideliverydfthismeemeu&bythe

‘Greene Tract Ouners ccnstitnteg-msent of the Greene Tract Owners for
Chapelziutorezunethemibitzprope;tyasdescﬁbedinthispa;t

5. Chapel Hill states its curremt intent- to accommodate any agreed-

uppnfutn:eusesu:rangecfuéesuftherminﬂeruftheer:ee_néhact
in- its Development Code/Ordinances and states its recommendation to
future Chapel Hill Governing Boards -to the same effect.

' 9

Erhibit E property is zomed a pirticular way oms event-

public uses and the possibility of making. -
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_ After the ™ bargaining period” is completed, namsly, the day
-afterthe'lastdaybfthe'bargainingperio&,nnsregnarractqwner
-ghall (1) file any legal acticm or pfoceeding te force any sale or
divis’ianofthei;reenerract,urm).eu:érinﬁuanyagreemmttogeu.
mnrtgageurothernsetransferallnranypa‘ttofﬂ:smersh;p
interesfinthe&reazetract,.ineithercaseﬁithﬂutgivingtheuthgr*
Greenerrgetmrsatlaastsoﬂays'priurzmticeofshthilingur
entering 'into an agreéemsnt. In addition, after - the ® bargainisg
period” ismleted,'aﬁy@reeuef;actoiinermygive 60 diys' priar

motice of @n election to be no longer bound by the sbove restrictions | |

pertaining to tle’uses of and whether to impose uaerestnct:.ana on
effective dt the end of the notice period, T : ..

The Parties agree that any non System use of any portiom of the
remainder of the Greene Tract or any digposition’of. any portion of the
remainder of the Greene Tract shall result in payment to- the County of
the Reimbursement Amount for deposit in the System enterprise fund.

6. The Comnty will £insnce commmity benefits frem Bystem funds to
the extent legally permissible. oo

The Parties will uuuperate to provide public bensfits to the
cummityofresideutsanﬂprapertymmers_intheneighburhﬂodofthe

The Parties note the expected forthcoming report of the ILandfill
Commmity ‘Bepefits Committee that has been studying the qiestion’ of

community benefits. Upon the rejease of the repdrt, each:Party shall

provide for its Governing Board to discuss the working group's proposal
for commmity benefits, and shall provide for such legal _and other
staff analysis of the proposed 1list’ @as it may deem appropriate
(especially incliding legal analysis concerning the use of System funds
'to pay the costs of such benefits). After each Party has completed its
own analysis, .the Parties shall work together, diligently and in.good
faith, to reach an.agreement as to commumity benefits £6 be provided.
.The process of determining community bentéfits shall continue to include
participation by persons belonging -to the relevant community. Final

determinations of the 'public benefits to be provided, the.sources of -

-~ . -

financing and the mechanisms ‘for providing the behefits, however, shall
ba made only by further agreement of all the Parties. -t

The Parties state their préference that benefits be £inanced from -
-gystén funds to the extent permitted by law. To the extent permitted-by .

law apd by genérally.accepted accounting principles, to'the extent
determined by the Parties and notwithstanding any other provision of
this 2greement, the costs of providing public benefits as described in
thisParﬁGmayhetreatedasgn.gxpen.;eoftheSthag_andmybepﬂ
from System Revermes. ) <L .

10
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The public - benefits contemplated by ‘this Section are to be
'cmsigiered'as,separateanddistinctfrumanycmpansaumdetarminedto
bepwadfarany‘taldng'afanim:arastinprape:tyasdeterminedby
Btate or federal law. _ . T
7. ‘The parties will esta‘blishangdviauybaa:d.

The Parties hereby establich the Orange ‘County Solid Waste

i y advise the County's Governing Board on
apdtheSalidWastenanagementvlan'aﬁd
‘rhemi\iismanard’shallmeetfprthafirsttimemtlatgr

Policies.
than November 1, 1899, oi the call of the members appointed by the
Coumty. : _ . . ‘

rhe parties will contime to werk through-the existing Landfill-

Owpers' Group ("LOG®") on iatters of solid vasté management policy and

operations wmtil the Advisory Board begins to mset. The LOG shall
contimne to operate by .consensus, but the Parties intend that the LOG

sha1]l mzke no recommendations for major financial commitments mtil it

 dissolves .or is replaced by the Advisory Board.

Each Party shall a;_;;puint two members  to the Advisory .Board. .

Exhibit ¢ eets forth details concerning the Advisory Board's
regponsibilities and the procednres that it shall follow, =md also sets
forth the Parties' agresment as to the appointment and terms of office
- of advisory Board members. - .

If at sny time.the University of North Carolina agrees Lo comply
with the provisions of Part 2 "with respect to its £facilities and
operations 'in Orapge Coumty, then the Parties agree that the
Oni i through its President, shall be entitled to appoint to the
Advisory Board one voting wmember, having ome vote. 2Any initial
University member shall serve for a term ending on the third June 30
following the member's appoiotment, and any succeeding University
member shall serve for a three-year term (with there being no limits on
thé reappointment of University menbers) . The limitations in Exhibit C
excluding employees of Parties from serving on the Advisory Board do
“not apply to the University or University members. The Parties agree to
enter into a cupplemsnt or amendment to this agreement to include
provisions reasonably necessary Or appropriate to provide for the
tniversity's participstion on the Advisory Board in such circumstances.

11
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I,aliutary!uhllcufmnhcumtyands:ate,uertifyﬂlat and "
ymh:fuemmsdayandachmdeﬁgedtlﬂtthsymﬂm

v of the Town of Hillsborongh, North Carolina, and

the act of soch Toun, the foregoipg instrument

pealed with its corporate seal and -

attested by such Toam Clerk.
.msswhandandaffidal_stan{porual, this _____ day of

_s 18993,

Notary Public

' My commissien expires:
E;:hib:l.i: A - Daf:ln:ltions

. Farallpn:pnsesnfthlsz;greement the following terms have the
_.follcw:.ng maan:.ng‘s mnless the context clearly :md:.cates otherwise.

: 'Adv:isa:y Board® neans the cn:ange County Solid Waste Management
A&v15oryBcardcreatedpm:suanttoPart7. ’ .

BAgrosment® means this Agreement for Solid Waste !danagement, as
1tmaybedulyamemiedamisupplemantedfrcmt1matot1me :

: 'Husinassnmr'meansanydayatherthanaﬁayunwinchnatzmal
banks are requi::Ed or authorized to close.

"Car.t:bnza' means the Tmm of Ca:c::boro, Horl:h Carulina
aCchapel Hill” means. the Town. aof Chapel H:.ll, North Carolina.

'cnunt:y' means orange County, Norl:h Carolina.
"Caml:y Hanager® means .the County's chief aﬂmi.nisl:rative afficer.

. *county Recyclébles® means all materials processed by the County
for redycling and not disposed of at System Management Facilities, as
thesmemybeestahlishzdandam@edfmtmtotﬁmmﬂerthe

Solid Waste. uauagmt Plan am:l Policies.

'x:iaf:ing System Assets® means all Sysl: assets as of the
Tra.nsfer Date, incloding,” without limitation, the existing landfill,
all other land and buildings, all equipment, including rolling stotk,
all licenses, permits and other govermmental authorizatibns, . 'all
contracts, all customer records, all bank and other business recu::ﬁs,
and all cach and investments, incloding the capital regerve accoont..

: 15



t;:u..-:r_elztly mintainedhy Chzpel Hill on behalf of the Landfill Ouwners'
Group - ' -

srigcal fm'mansthecomty's f:.scalyearbeg:mn:ngaulyl, er
mnhntherﬁiscalyaarasthe&mtymylaufullyestablxsh

Govaming‘ﬂo_ard'mans,farany?arty :.tsguvemmgboar&nf
electedoffic:.als a.ssuehguven_nnghug:ﬂnayhacmstitm:edfrumtime

'Govemenhalrae'wzllmeananyfeerelatédtoactlnuesaftha
System that is imposed directly and solely on the parties themselves,
other than’ the Mixed Scolid Waste Tipping Fee. A pomesible example of
suchafeawuldbeafee:.mpnsedhythacwntyanallthepa:t:.es
related to the Coumty's providing of processing for' County Recyclables
through the Bystem. :

*greene Tract* means -thc parcel of 1a:w:1 eampr:.sing’ apprnunately
169 acres lying south of Fubanks Road described in Plat Book 14, Page
143andPlatBookl5,PagelBB,cmgecountyReglst:y as more
spec:.f:.cally described- in mibit b.

»gi1lszborough® means the Town of .Hillsborough, " North Caxolina.

» Intdgrated BSolid Waste Management Plan™ mezns the report-
suhmittedpursuanttulawtnstate anthunuesthatﬁescrlbedthelong
term plan for solid waste management, which the County, as designated -
lead agency, filedmbahalfnfthemm:tyandthe'roms The Parties
have approved this Plah and adopted its framework by resolutions
-adopted (a) by Carrboro on Jupe 24, 1997, (b) .by Chapel Hill on dJune 9,
1997, (c) by Hillshorough on Jupne 17, 1997, a:nd {(d) by the Cmmty on
June 30, 1937.

'Eaeeria.l Financialchang'a means a change, or series of related
changes madebytheﬂountytothaBalidWasteManagementPlanand

. Policies that, in the. deteriination of amy Town (provided that the
Advisory Board must verify such dal:ermnatiun if so0 reguested by the
County), wonld have the effect of increasing by more. thaa 15% the
direct monetary cost to such Town of all its solid waste -management -
activities (such as solid waste- collection), when comparing "(a) the
expected cost of such activities for the .first full  Fiscal® Year’
following the effective date of the change or changes in guestion to
" (b) thg total cost for ‘the Fiscal !ea::mstrecentlycunpletedpnarto )
the effective date. . .
: '!u.:adsﬂlidmceﬂppingsee'mansthefeenfthatnm,
- assessed for disposing mixed selid wa.ste at .the ez:.st:.ng -1andfill), =oy

le



_successcr to that fee, or Auy other fee asgessed for the use of System
i mt Facilities related toO the disposition of Solid Waste {such
‘a5 & fee imposed for the use of a tramsfer station or materials
recovery. Facility). . . »

 sother Recyclables® means materials which would. otherwise
cmstimtesnlidwasté,bm:whicha:e,tohedaliveredtosomecthe:
entity and processed for recycling. For® amy material to constitute
Other. Recyclahles, however, the entity to which the material is to be

that such materials are intended to be

delivered wost. represent
processed for ‘use in new products. Material will not constitute Other

Recyclables, for example, if the enti

ty to which it is to be delivered

27

in:tend,storé{&gliverthema,terialtosumeutherdispésal facility -

(such as a landfill or jgcinerator), whether or not such material is
intended to be sgibject to.further processing. before disposal. o

'.Pa.ﬂ:ies:' ‘méins, colléctively, the County and the Towns, and
sparty® means any one of them individually.

-

‘ = peinbursement’ Amount* means, (1) in’'the case of disposition to
2 Worth Carclina local government that is also a Party, so long as that
govermment devotes the transferred portion: to public purposes, (a)
5608,823, being the original pl;rubasé price of the Greene Trackt,
mltiplied (b) by a fractiom, the mmerator, of which is the mumber of
whole acres of the Greeme Tract being.disposed and the denomipator of

which is 1692, plus (c) -umconpounded interest on the product of (a) and

{b) at the arnual rate of 5:00% f£rom March 30, 1984, .to the effective
date of amy disposition, and (2) in the case of amy other disposition,

the gredter of either (a) the .Reimbursement Aipount to a Worth Carolinma

"local government that is also a Party, ‘or. (b) the nat proceeds of a
. sale after the costs of the sale are paid. -

wgolid Waste® mSans " a1l materials accepted by the County for

disposal at . System Management Facilities, as the Bame may. be.

established and emended from time to time umder the Solid Waste
. Plan and- Policies (subject to the provisions of Part 'z which

substance which the County reascnably deternﬁ.nes__is, barred from such
disposal by any applicible law or regulation or the restrictions of amy
permit), other than County Recyclables. :

®solid Waste Mansgemept Plan snd Policies® weans, the combination

_of (a) the Integrated Solid Waste . Management Plan, and all future
‘modifications of that Plan, vhich is the report submitted pursuant to
law to Btate authorities describing the long-term plan for solid waste
. management, which the County, as designated lead agency, files om
behalf of the County and the Touwns, and (b) the Solid Waste Management
s 17
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Policiés, which are, colleptively, all policies related to the System:

and coordinated solid waste mapagement for the County, .the towns .@nd
thepersmsandurganzzatzmsmthen:uﬁsdxcums.asthesamemy
eﬁstfmtmtotm(mﬂuﬁngallsnchpolzmesmmasof

,thedateufthlsAgraemnt).metm‘Sulzdwasteuanagmentplanand

Policies” thereby encompasses all policy choices, as .in effect from
tzmetoi:ime relatedtothemana'gemsm:andoperatiunufthes;rstem )

’srzl:e' means the Btate of North (}aro'.l.:.na

"Eysi:em' mezms all assets, including both real and persunal._

property, usedf:mtzmetotimeinthecunﬂ:ictoftheftmctianéaf

collecting and ' processing County Recyclah'les, regucing selid waste,
disposing of Bolid- Waste and imlching, can@osting and re-uging’ "solid

Waste, and includes bothk " (a) thezxistingsystenwsets and (b) a11'

maney'sandimesmem:srelal:edtosnchfunctions.

‘wgystem Debt™ means all chiigaticns for payments of princ:.pal and
mterestwithrespecttubnmwedmmeymcurrednrasstmedbythe
County in comnection with. the ouwnership or operation of the System,
without regard to the form of the trapmsaction, and specifically
including leases or similar finsmcing agreements which are réguiréed to

be capitalized in accordance with generally accepted accmmtxng.

principles. System Debt is sgutstandipg® at all times after it is
:.ssuedorcuntraatedtmtil it:.spa:.d.

'syatem Employees™ weans employses of Chapel Hill directly
engagedmcarry:mgcml:s_vstanbusiuess (lmt expresslynot inclueding
employees nf chapel H:Lll's sanitat::wn degarmt). ’ )

"Bth:- Management Faciut:.ias' ms=ms thosé assets of the System
nsed to provide (a) £inal disposal of solid waste, including
construction and demolition waste, such -ds lapdfills, or (b) any other
handling or provessing of materials placedint:becustodyufthe
Bystem, such as trandgfer stations, mnaterials racwery facilities or

facilities for cl_ea.u:.ng sorting ar' other’ process:.ng Gf recycla.ble_
‘material.

- gystem Revenues” meansallamuntsderiv;dbytheﬂumbyfmm
the imposition of rates, feesandchargesfortheuseof, and for the
services furnished by, the Sys:em_ _ . . .

* Towns”  mebms, cullecl::.veiy. Carrboro, Chapel Eill & and
Hillsbn‘_:ﬁug‘h. . .

= wiansfer Date means the effective date.

i8
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gxhibit B -Additional Provisions

mmdnmts."mishgraeqentmyhe'mdiﬁeduramﬂedunlyby
wﬁt;mmdnentsthat-areapproiedandsignedmbehalfofall_tha
rarties. . )

Roticesn. ) , , i ] S

(2) All notices or other commmmicatiens reguired or permitted‘
this Agreement must be in writing.

{(b) 2ny notice or other commmication ‘will be deemed given (i) on
the date delivered by hsmnd or (i) on the dat® it ig received by wmail, .
as evidenced by the date shown on a United Btates mail registered mail
receipt, in amy case addressed as follows: : -
If to;the County, as If to c_a::::huro, as
follows: : follows:

Attn: County oo Attn: Town
200 South Cameron 301 West Main
Bt. . Bt. .
Hillsborough, RNC Carrboro, HC
27278, .. 21510 :
- If to Chapel Hill, as : If to.Hillshorough, as
follows: . . follows: L.
Town of Chapel’ . Town of
Attn: Town L - Attn: Town Manager..
Manager . 137 North Chuitom.’
306 North - . <. Bt. B
Columbia St. g pEillsborough, EC .
. Hill, RC ' 27278 - -
27516 . . ’

. (¢) aAny Party. may designate a different address for
commimicati bynoticegiv'enﬁﬂefthisséctiuntqeachothe:?arty.i

) () m:enevermthisngreemmttheg:.mg of notice is requi:r:e&, T
thegivingufsuchmticemayhéuaived'ip_\mj.tingbythepaft_y
entitled to receive such notice, and in auy such case the giving or



®

nnticeheglmtomrgthanmerarty theeffecl:ivedateofg:he
nuticeullbethelastdateunmchmhcelsdeemedg:‘ventaany

required Party.

.no'n:i:dp_a_:_ﬂ_:zameficia:ies Euth:mgexpr'esaedor:.mél:.edm
this Agreement will give any perscn other than the Parties amy rights

'toenfarcemypmsimufthzskgrean&nt 'B:erea::enazm:enﬂed_

thlrdpartybeneflaarlesofth:.sbgreemem: .
Survival of cavaﬁants. 211 covenants, represemtations and

wanant;esmdebythepartiesmthisAgreementshallmvetha"

dal:.veryafthishgraanen:

Severability. If any prov:.s:.on of this Agreement shall be held,
invalid or unenforceable by any court of competent jurisdiction, .such
holding shall not invalidate or render unenforceable any other

provision of this Agreement.

Entire Contract. This Agreement, including the éiﬂu.bzts,
eonstitutes the entire agreement between the Parties with .respect to
its subject matter. ) .

Countexrparts. This Agreemem: mzy be signed in several
counterparts, mcluﬂ:.ng separate cunnl:erparl:s Each will be an
or:.g:.nal but all- ofthemtogetherccnst:.tutethesamelnstrmnent

necorﬂahleram Asth:.sAgreementlimitsthePart:.es' rights to

- dispose of their respective mmers‘hz.p intferests in the Greene Tract, -

anyPartymaycanseth;sAgreementtobefuedintherealproperty
reccrds in the cff:u:e of the Re.g:.ster cE Deeds of Orange County.

ithdrml AnyPartymaynthd:awfmth;aAgreemmt(ami
) I:hereby -ceasd to be a Pa.::ty to this Agreement) upon notice given to all’
Athe other ° Parties ahd sub:ecl: to the fallowing additional provisions:

(a)Anthdrawalnaybeeffecuve oplyupmthebegimmgafa

Figcal Year. A Town may withdraw only with at least one year’s notice.

The County way withdraw only with at least two years’ notice.

(b) Ho withdrawal will relieve a Party of its cbligation& under
’PartZsolmg_asthe:eisSystmDebtqm:stanﬁing provided, however,
that Byst-lDabtfirst issuedurcmtfactedaftertheﬂateaba:w
ngesnaticeéfwithﬂrawalullbadis:egardedfurthepurposesofthzs

paragraph.

(c)mwitha:awazmurelieveanypa:ryofusmﬁanalf

lisbility, if any, umder enviropmental. laws . or otherwise, related to
1tsrespectiveusenr.ume;sh19c£tbe5jstemvmchmyacc:ueorwh13h
. - a0
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-

°  hag accrued prior to the effective

~

-

date of suv:h Party’s withara.wal.'

_"Actiopns by m Party. Anyreferencestoa;pFGﬁlSnrotharactims
byanypartywﬂlbedeemedtobereferapcestoactimstakmbythe
Party’s . _ - : .
Govemjngscardnrtaka:pursuanttu_exp:ass_,
bythe?arty’ssovemingaoard.

ad- Proceduregn. The teims, conditions and procedures for
transferringenplcyeesamiassetstothecuunryaspruvidedfurbypart
1, =and for transfez;ingthépropertydeacribed an‘zﬂ:ihit'ztothe
Cumtyasp;dvidedforbyParts,inallmesshallbéasagreedupm
bytheﬂuunty,Ca:ﬂ:oroaﬁd_cﬂ:apelBill. B : :
gffective Date; ‘Term. This Agreement shall take effect as

provided in Part 1.‘ﬂ:isz;greementwillcontimzeineffectsolungas
there are at least two Parties to. the Agreement. )

specific directicn given

",y
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{a) To recommend programs, policies, ezpanﬂgns%nﬂreﬂnctim:saf

‘services, amd- other matters related to the operation of the System;

(b) T;:m:ggestamendmentstothesﬂidﬁasteuanagmtrlanand
Policies; . I - -

, (=) Toyrovidea:a:viceto'ﬁhaccmﬁ:yuanager-foruseinthecounpy

Mzpager's developing. the proposed -annual bodget for the System, to .

reviewthebmigetfurtheSystemasp:nposedhythecqumzyﬂanagerto
the County's Governing Board, and to provide recommendations to the
Commty's Guvaming’Boardfurtheappruval.oramandmtufthepruposed

A'bﬂﬂ'geti . .

(d) To zreceive and inrerpfet for the ' County public -input
concerning the System and the'Solid Haste Memagement Plan and Policies;

(e} To furthar'sﬁch,missim and goals for the Bystem as the
County may adopt from time to time; ’ ’ :

- (f) To provide prowptly to the Ceéumfy's Governing Body a
recommendation concerning any proposal for a change to rates, fees and
charges forwarded to the Advisory Board pursuant to this Agreementt; amd

(g) Such other matters as' any Governing Board or the Commty
Manager may reguest. . . .

Hembe:sz' '.L‘ems. _{a) Each Governing Board will sppoint £wo
membersg to, the Advisory Board as soon as .practicable after the date of

the 'execution and delivery of, this Agreement. Each Party will notify-

all the other. Parties of -its appointments within ten Business Days
after making snch appointments. T )

(b) Advisory Board members w:.Il serve staggered th:ee-y'ear terms.

To provide for the stafjgered terms of- the wmembers, the ‘initial.

appointments by the Parties will be for the following terms:

. Member A Member B
County 2 years 3 years
*  Carzboro 2 years 3 years
Chapel H111 1 yenr 3 yerrs
1 year 2 yamrs

Hillsborough

. 32
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(¢) The first.year ‘of the term of each initial member of the
Advisory Board khall bz desmed to expire on June 30, 2000. Thereafter,
eachyearofthetemufanadvisnrysaardmberuillmfmmyl
through the subseguent June 30, but each mewber shall contimue to serve
until suchmember's‘successu:hasbeendnlyappointedami_qualifiedfor
office. :

its discretion, except that no employee of a Party may be appointed as
an Advisory Board wember. This Agreement in no way reguires that any
member be an elected official of the appointing Party. Any elected
official of a Party appointed to-the Advisory Board 'will be deemesd to
be cerving om the Advisory Board -as a part of the individual's duties
of office, ani will not be coneiderad to be serving: in a separate’
office.’ Any elected official of a Party appointed to the Advisory Board

will cease to be a member of the ‘Advisory Board upon such individual's .

cessaticn of service as am. elected official of such Party {whether or
not such member’'s successor will be been appointed and gualified for
office), .but such Party may reappoint such individual to the Advisory
‘Board. Each member of the Advisory Board (including elected officials)
serves at the pleasure of the appointing Party, and way be removéd at
any tim= by the appointing Party, with or without canse.

{e) Tl:;eeuvemingnoardthatappuintedthepersanwhovacatedthq

" Advisory Board seat will £ill any vacancy on the Advisory Board. In the

caseqfavacancycreatedduringtbeternicfammber, the appointmént -
-Eéfill;:hevacancyuillbemdefurtharanainihgpurtiunafthetérm‘

in order to preserve the staggered-term pattern.

Procedures. The Advisory Board may adopt its own rules of
procedure mot inconsistent with the provisions of this Agreement and
not inconsistent with the policies and procedures goveraing the: various
boards and ‘commissions of the Goverming ‘Board of the County as those
policies and procedures exist now and as they may b amended from-time

to time by resolution of ‘the Governing Board of the County. "The

. Advisory Board’s proposed rules and’ procefures shall be presented to.

- until approved by the "Governing Board ‘qf the County, but the Advisory
. Board’s procedures shall include the following provisions:

the Governing Board of the County for reyiew and sball pot be effective

(a) Ea'nl:imanbexofth’eh&visuryaoa:dwillhmmevote, except

that in the event of the absence of a member, the other menber

sppointed by the Seme Party as’the absent’ member will -be entitled to
cast two votes. 2ny -University member appainted pursusmt to Fart -7

shallhaveonlyone_voﬁe,andthatvuteshallmthacastinthg

member's absence.

23

(d) Bachrartymayselectandappuintmnaardmbersm
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{b) 2 ypuomber of affirmative votes egual to a majority of the

(c) The Advisory Board’s presiding
of the Advisory Board, but will bave po. additicnal or tie-breaking

vote.

’ (d) Represemtatives of a Party that has given notice of its
withdraualfrmthisAgreamau:willhavénuvutemanymatters.thai:
will affect- the Eystem beyond the effective date- of such Party's
withdraml,andastuanysuchmtte:ssuchmembeg:swillnnthedaamad

24

officer will vote as a member -

34



Exhibit D - Legal Description of ths Greshe Tract

Exhibit E ~ wmmgtimofthepudmafthemm
nummmmwumgm

dink/B1790woblekln.dos
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- 'Agreement to Amend- the Agreement
for Solid Waste Management

Orange County and the Towns of-Ca:L:rboro, Chapel Hill and
Hilleborough hereby agres to amend the *Agreement- for Solid
Waste Management.” . .- g ' .

i. . By deleting theparagraph identified as “Acguire |
property.” in Part 1 and replacing it with the 'fqllowing: i

.- wmmtyshallabqui;eréalana"
' pergonal property as it deems appropriate for ‘Bysteni
- purposes. There- shdll be ‘no restrictions on the County's
acquisition of additional acreage at the existing
landfill. The Parties acknowledge and support the County’s
..position that as operator of solid waste operations, it
may, despite diligemt. efforts to explore alternatives,
.settle upon the area .on and pruximate to the existing

. closed lamifill site on Eubanks Road as the locaticn for
additional solid waste facilities. Thée Coupty states its

. current intention: riot to ‘acquire, and its recomiendation
that future County'-Governing Boards not acquire, any of

.~ the properties known as the Blackwood and Numn properties

for System ‘purposes. oo - :

.. 2. By deletihy the paragriph identified as “Effective
date.” in Part-l and replacing it with the following:
- . ) L]

. Effective datl, .The County will assume solid waste
- management. responsfhility on the first day of the second .
. Orange Cointy empléyee pay period that follows the lask .
completed of the fdllowing two-events:. (1) the approval by
the governing bodr# of and the execution of the Agreement
‘to Zmend the:Agresihent for Solid Waste Mansgement by the
current owmers-ef the System; -(2) Agreem=nt cn the ;
boundaries of the property described in Exhibit E by the
Greene Tract Owners. The date the Coumty assumes solid
waste management responsibility is the effective ‘date of
this Agreement. The- Parties shall take actions provided
for in this Agreement, -of .which hay otherwise be.necessary
or appropriate; in a timély fashion to permit the County’s .
- assumption of solid waste responsibility on the effective
- date, ) ) L. .

. __ 3. By deleting Part 5 apd replacing it with the
following: . . - :

. 5. The .Greéne Tract will remain a land:f:_!.ll asget. Sixty

&acres of the Greeme Tract will be reserved for System

s '

[



-purposes. and the three owpers will work together to
detemmine ths nltimate use of the remainder.

The Parties agree that the Greense Tract remains a
1landfill asset. . ‘ - : :

" Chapel Hill, Carrboro and the County (the @®Greenes
Tract Owners%) will transfer to the .County title to that
portion of the Greens Tract described on Exhibit E, which
contains approximatély eixty. acres. The County may use the
property described on Exhibit E for System purposes. The
County states ite current. intemtion not to bury mixed
261id - wvaste or construgtion aznd demolition waste on any
portion Of the Greene Tract. .The County ° states its

recommendatiori to future Coimty. Governing Boards ‘that the
County make no such burial. The deed to this "property will

inélude a restriction prohibitihg the use of the property
deBeribed on Exhibit E for burying mixed solid waste or

. codstriction and demolition waste.

The Greene Tract Owners -agree to bargzin together in
" good faith ‘and with all due diligence, .and to use their

respective best efforts, to determine an ultimate use or

.dispositicon of the remainder of the Greene Tract as soon
.as possible and in any evént by December 31, 2001, .oxr two
years after the effective date, whichever is latexr. During
this “bargaining period,” no, Greene Tract Owner shall make

Zny use  of "the remaining portion of the Greene Tract-

witheut the consent of the; other Greene Tract Owners. -

The Greene Trhct.Owners agree that among the issues -

to ‘be _addreassed i‘h the bazgaining .process -are (1) .the
specific future usgs, or ranges of use," to be mads of the

remainder of theé‘“i&p';eene . Tract .(including issues of .

devoting different<porticns to “different uses, .devoting

‘Porticns to ;public-uses -and the poseibility of wmaking

portions availsble for salé . or private use), ‘and (2).

whether to -impose 'Specific use - restrictions, either
through = deed restrictipns or. through goverimental

‘regulation, . The Greene Tract Owners agree -that d:ur.lng the
. b hg. period” each. should provide opportunity for

" public * comment on . possible - or -proposed —‘uses or

di'égpsitioﬁs .

During the “bargaining period,” no Greeme Tract Ouner
shall (i) file any legal actionm or proceeding to-force any
sale or division of the Greeme Tract, or (2) enter into
any agreement to msell, mortgage or otherwise transfer all

or any part of its ownership .interest in the .Greene Tract,

2
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" in either cass without -the. consent of the other Greens

Tract Owners. To:the extént. permitted by law, Chapel Bill -

agrees not to initiate any proceeding to rezone any
portion’ of the Greeme Tract ‘during the *bargaining
period,” without the consent of the other Greene Tract
-Owners.  Chapel ' Hill 'states :its current intent to
accommodate any agreed-upon fufure .uses or range of uses
of. the remaipder of the Greene Tract in its Development
Code/Ordinances and states its recommendation to Fufure
Chapel Hill Governing Boards to the same effect.

- After the. “bargaining periéd” is compIeted, namely,
the day after the ‘last day of the ‘bargaining period, - no
Greene Tract Ownmer shall (1) file .any legal action or

proceeding to force amy sale or divieion of the .Greene .

Tract, or ‘(2) enter into amy agreement to sell, mortgage

-or otherwise transfeér-all or any part of itas ownership

interest in the Greene Tract, " in either case without

giving the other Greene Tract Owners at least 60 days'

prior notice of such’ £iling or entering -into an agreement.
In addition, after the “bargainihg period” ,is completed,

any Greene Tract. Owner may -give 60 days' prior notice of '

.an. election ‘to- be no longer ‘bound by the above

‘restrictions pertaining to the uses of and' whethdr to

impose use restrictions’ on the. remainder of tha. Greene
Tract, and such election shall be effectivé at the end of
the notice period. X - S

- -‘The Parties agree that any non System use of any
portion of the remdinder of the Greene Tract or any
disposition of any portion of the remainder of the Greenes
Tract shall resultin payment- to the County of the .,
Reimburseient £, for deposit in the System enterprise

L ' : ’

4. By replaci.ngthe dite -in the first paragraph of Part -

7 with the féllowing: “one month after the effective date of
_ this Agreément.” ) . A )

-5. By amending subsection (c) of the ‘Members;'Temé'

provision of Exhibit C.to the Agreem=nt to read as follows:

(c) The first year of the term of each initial member
of the Advisory Board shall be deemed tb expire on June
30, 2001. Thereafter, each year of the term of an Advisory
Board member will run from July 1 through the subseguent
June 30, but each member shall continue to serve umtil
such member's psuccessor -has been duly appointed and
qualified for office. ’ .
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" Ti. WITHESS - WHEREOF, - Orange County has caused this

Agreement to Amend the Agreement for Solid. Waste Management to .

be exscuted 4n .its corporate mname -by its duly authdrized
officers. . . ; - ‘

% AR Date Approved by

~ #/ORANER COURTY, - CAROLIHA

By: . . 7
" - Chair, Board of Commis ufé:s\\

STATE OF NORTH CAROLINA; ORANGE COUNTY

. 5:, a Hotary Poblic of such umml:y and Bt:a.'t.e, certify'j:hat:- mﬁ.5£5_ v, and
&%@My came before me this day snd acknowledged ____Cg:%,‘m they a::e: the

Chair oD ,q:ésfpechively,ufthendérddfcwmissimarqufo:angeqmnty,nurth
t;zolina,andthatbymtho:itydulygimahﬂésthsaptufkangecmhy,m -
Carclina, the foregning instrument was signed in the County's nawe by such CHair,
sezled with its corporate peal and attested by suoch flerk.

.mmyhandand:uffi:ialstampurseal,d:is BH da.ynf_m ”
‘2000, - -
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GREENE TRACT WORK GROUP

A RESOLUTION REPORTING THE RECOMMENDED CONCEPT PLAN FOR THE
PORTION OF THE GREENE TRACT THAT REMAINS IN JOINT OWNERSHIP

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the property
known as the Greene Tract in 1984 as an asset of the joint solid waste management system;

and

WHEREAS, title to 60 acres of this properly was deeded exclusively to Orange County in 2000
under provisions of the 1999 interlocal “Agreement for Sofid Waste Managemenlf‘; and

WHEREAS, under the same interlocal agreement the County and Towns agreed to bargain in
good faith during the two year period following the effective date of the agreement to determine
the ultimate use or disposition of the balance of the acreage on the Greene Tract; and

WHEREAS, the end‘ date of the “bargaining period” as defined in the agreement was April 17,

40

2002, the second anniversary of the date upon which the County assumed overall responsibility

for solid waste management in Orange County; and

WHEREAS, the Greene Tract Work Group considered direction from the respective governing
boards, comments from interested citizens and organizations, and information developed by
staff in response to Work Group inquiries in developing a recommended concept plan for the
balance of the Greene Tract; and

WHEREAS, the Work Group reported to all three goveming boards in a resolution dated March
21, 2002 that it had reached substantial agreement on a concept plan providing for
approximately 78 acres to be earmarked for open space protected by conservation easements
and approximately 15 acres to be earmarked for affordable housing but had not yet reached
agreement regarding what designation should be placed on the remaining 11 acres; and

WHEREAS, the Work Group had recommended in that March 21, 2002 resolution that the

following additional steps be taken:

e The area shown on the concept plan as open space should be protected by executing a
conservation easement between appropriate parties v

e The Board of County Commissioners should consider protecting its 60 acre portion of the -
Greene Tract by executing a conservation easement with an appropriate party ,

e The Chapel Hill Town Council should consider initiating a small area planning process fo
examine desirable land uses for the Purefoy Road area

o The property should be renamed in a manner that recognizes the significance of this area as
ﬂ&:'skeadwaters for three important streams (Bolin Creek, Old Field Creek, and Booker

) :

e The governing boards should take note of the public investment already made in the general

vicinity of the Greene Tract, as cataloged in an accompanying table; and :

WHEREAS, the governing boards of all three jurisdictions approved resolutions extending the
bargaining period beyond April17, 2002 in order to allow the Greene Tract Work Group
additional time to try fo reach consensus on the basic uses {o be established for the
approximately 11 acres at that time unresolved; and
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WHEREAS, the Work Group received a technical report from the County Engineer outlining the
basic altematives available and approximate costs for providing sewer service to a portion of the
Greene Tract, which servicewouldbenecessaryformeecononﬁmlandpracﬁwl provision of
affordable housing; and

WHEREAS, the Work Group concluded by consensus that “the carrying capacity of the land”
should be the determining factor in establishing how much of the unresolved 11 acres should be
earmarked for specific purposes, and that the ridge line reflected on the accompanying concept
map determines the portion (approximately one-third) of the 11 acres thiat can pracfically be
used for affordable housing served by a sewer line that would access the Greene Tract via

Purefoy Road:

NOW, THEREFORE, BE IT RESOLVED THAT the Greene Tract Work Group does hereby -
recommend that the Carrboro Board of Aldermen, the Chapel Hill Town Council, and the
Orange County Board of Commissioners accept the accompanying map as the Work Group’s
consensus recommendation for a concept plan for that portion of the Greene Tract not deeded
exclusively to Orange County, with the acreage io be set aside for open space protected by
_conservation easements approximating 85.90 acres and the acreage for affordable housing
approximating 18.10 acres; ‘ '

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend fo
the three governing boards that the acreage for affordable housing be placed in the Land Trust;

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend to
the three govemning boards that the Managers investigate options for reimbursement of the Solid
Waste/Landfill Enterprise Fund for the portions of the site designated for affordable housing and

open space; and

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend fo
the three governing boards that the triggering mechanism for reimbursement to the Solid
Waste/Landfill Enterprise Fund should be fonnal action taken by all three boards fo approve
conservation easements protecting the designated open space, with such approvals taking
effect no sooner than July 1, 2003, and no later than July 1,2005. .

This, the 26" day of June, 2002.

Moses Carey, Jr.
Chair
Greene Tract Work Group



Greene Tract Concept Plan 42
Approved by the Greene Tract Workgroup, 6/26/02
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LAW OFFICES

'(XJLELLAFL(3LE£EHLL,}L&RIﬂKAAHEGkIﬂﬂﬂC

A FROFESSIONAL CORPORATION ) .

129 E. TEYON STREET

P. 0. DRAWER 1529 -

"HILLSBOROUGH, NORTH CAROLINA 27278 .

mma S o
el " * . March 14, 2008 EMAL H,REWMI GLEDHILL

Barry Jacobs, Chair

Moses Carey, Jr.

Valerie P. Foushee

Alice M. Gordon

Mike Nelson ' E X
Orange County Board of Commissioners

. Post’ Office Box 8181

Hillsborough, North Carolina 27278

RE: Agreement for Solid Waste Management — “Greene Tract”
Dear Board Members:

I was recently asked -to attend a staff meeting concerning
the Ffuture use.of the “Greene Tract.” The focus of the
discussion was a document titled “Greeme Tract: The Headwaters
Preserve and Campus.” This document contains “guiding
principals” for the use of the 104 acre portion of the Greene
Tract jointly owned by Carrboro, Chapel Hill and Orange County.
and parameters for “Proposed Conservation Easements” on the 60
acre portion of the Greene Tract owned solely by Orange County.
A copy of that documeiit is enclosed. At the staff meeting there
was also a discussion concerning the County paying the Solid
Waste System enterprise fund for the 60 acre portion of the
Greene Tract. This letter is intended to bring to your attention
what, in my opinion, is. a conceptual problem with the plan to
use the 60 acre portion of the Greene Tract for conservation
purposes and, in my opinioh, a conceptual problem with the
County being solely responsible for reimbursing the Solid Waste
System enterprise fund for this 60 acres’of land. ' '

 Enclosed with this letter also are copies of the Agreement
to Amend the Agreement for Solid Waste Management (the
Amendment) and-the Agreement for Solid Waste Management (the
Agreement) . Paragraph 5.of the Agreement prescribes that the



Orange County Board of Commissioners
Page 2 :
March 14, 2008

County may use the “[60 acres] for System purposes”- except for
burying mixed solid waste or construction and demolition waste.
On the other hand, the remainder of the property, the 104 acre
parcel, is contemplated to be used for other than System

purposes and that if it is used for other than System purposes

there will be a “payment to the County of a Reimbursement amount

for deposit in the System enterprise fund.” Since the 104 acre
parcel is owned jointly by Carrboro, Chapel Hill and Orange
County, reimbursement by the three governments to the System’
enterprise fund for non-system use of the 104 acres will be in
proportion to their .ownership jnterests in the parcel (Carrboro
14%, Chapel Hill 43%, Orange County 43%). .

There iz nothing in the language of the Agreement ox the
Amendment that contemplates or provides for the 60 acre “System
purposes” parcel to be used for othet than System,purposes.,In
fact, that parcel was deeded from Carrboro, Chapel Hill and
_ Orange County solely for System purposes. At the time of the
Agreement and the Amendment, it was contemplated that the 60
acres would be used for a MRF, transfer station or both. A copy
of the minutes of the July 7, 1233 Chapel Hill Town Council
meeting minutes provides a snapshot of this history. Further

evidence of the intent of the parties to the Agreement that the -

60 acre parcel be dedicated to System purposes is the fact that
there is nothing in the Agreement or the Amendment that provides
for reimbursement to the System enterprise fund in the event the
60 acre parcel is not used for System purposes.

It is, of course, possible for Orange County and the towns
of Carrboro, Chapel Hill-and.Hillsborough to further amend the
Agreement to change the designation of the 60 acre parcel of the
-Greene Tract from “reserved for System purposes” to,
essentially, the same designation as the remaining portion of
the Greene Tract. Given the staff and elected official work that
has been done on Greene Tract uses, that seems to me to be
appropriate. If such an amendment is adopted by the parties to
the Agreement, then the 60 acre portion of the Greene Tract
would be available for-other than System purposes triggering the
reimbursement to the System enterprise fund pursuant to the
Reimbursement provision of the Agreement.

44
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Orange County Board of Commissioners ’ i

Page 3
March 14, 2008

In summary, I think changing the use of the-60 acre portion
of the Greene Tract from “reserved for System purposes” to some
other use must be accomplished by further amendment to the
Agreement. The logic and the clear intent of the Agreement is
that such a further amendment would, in effect, call for '

. treating all of the Greene .Tract the same, triggering the
“Reimbursement amount” provision of the Agreement in the same
.manner as with the 104 acreparcel. If the use of the 60 acres
becomes the public purpose of’ “congervation,” Carrboro, -Chapel
Hill and the County would contribute to the reimbursement in

proportien to their pre Agreement ownership interest in the

entire Greene Tract, Carrboro 14%, Chapel Hill 43% and Orange
. County 43%. )

Very. trnly jours;

GEG/lsg
Enclosures
xc: Laura E. Blackmmnv,

- Craig Benedict
Dave Stancil

lsg:letters\bdofcom Bgmt for Solid Waste Mgmt Greene Tract 1tr.doc
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Greene Tract .
*The Headwaters Preserve and Campus™”
: March 14, 2008

Guiding Principles for the 104-Acre Joinfly Owned Property -

a

a

a

‘o

Future plans and uses of the property should ensure the protection of the
mature hardwood forest and wildlife habitat on the propery.

Fufure plans and uses should protect water quality by the protechion of
siream buffers for each of the three stream headwaters (Bolin Creek,
Booker Creek, Old Field Creek) that lie within the property.

Future plans and uses of the property should ensure protection of the iwo
archaeological sites on the property (the remains of the Byrd and Mills- .
homesieads). T '

The portion of the properly designated for affordable housing shpuld

- adhere to community guidelines and goals for creating liveable and

suistainable communities.
The portion of the property protected as open space should provide for
low-impact recreation (such as trails).

. A 1000t comidor along the rail line should be retained for possible future

u ]

use by the jurisdictions that jointly own the property.
It may be desirable i identify an area for potential for playing fields near
the portion of the property designated for affordable housing. ‘

Proposed_Conservation Easements

As an‘added protection for the future well-being of the site, the Triangle Land
Conservancy has agreed fo hold conservation easements on 1) the 86-acre
“open space” poriion of the jointly-held property, and 2) Orange County's 60-acre
adjoining parcel. .

The basic paraheteré of thie two easements would include the following:. S

o

a.

[n}

Protection of the natural and cultural resources and conservation values
on site in perpetuity. :

Protection of water quality through stream buffers and retention of forested
lands to help filter stormwater. '

Provision for unpaved-hiking trails designed in concert with the natural
setfing and conservation values.

Provision for one paved greenway trail, designed in concert with the
natural setfing and conservation values.

Provision for a mountain bike trail (non-motorized orily) designed in-
concert with the natural seiting and conservation values.

1 The adopted 2002 resolufion called for a new name to be given io this site, this is bne-
suggesfion. oo .
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Commissioner Jacobs asked County Manager John Link about the water and sewer in the
Buckhom area. He asked to receive a report on the process from Mebane’s viewpoint. He asked if
something like this is on Mebane’s agenda.

John Link said that he is meeting with the Mebane Town Manager tomorrow and will be able fo
report back to the Board by the end of the week. -

Commissioner Jacobs commended those who worked on the housing summit. He said that he
and Commissioner Brown originally envisioned the establishment of two task forces as a major outcome
of the summit. One task force would involve the university, the municipalities, and the County. The
second task force would make recommendations to the Board of County Commissioners on issues such
as refining evaluation criteria and assuring long-term affordability. He said that Commissioner Brown
suggested aiming for the April 11™ work session to get the report from the Dispute Settiement Center and
develop the charge for these two task forces.

Chair Carey asked if the second task force would include those agencies which provide
affordable housing and Commissioner Jacobs said yes.

Commissioner Jacobs mentioned the high school site that was cleared on New Grady Brown
School Road. He said that there is no clarity on-who is going to pay to replace the buffer area that was
cleared. He asked that the County Commissioners see the transportation plan before it is cast in stone.
With regard to the high school construction standards, he said that there is not much specificity about
existing vegetation or protection of buffers. He said that it does not seem, in some cases, that local
ordinances apply to school construction projects. He said that there needs to be some clarity on what
ordinances are going to apply so that the government in Orange County meets the same high standards
that is required of other developers. Commissioner Halkiotis and Commissioner Jacobs will meet with
the Mayor of Durham City next week. They will discuss transportation, solid waste, recreation, and open
space. .

‘ Commissioner Gordon announced that she is on vacation this week but would be interested in a
summary of the housing summit. She said that stakeholders for the one task force should also include
citizens. She made reference to the meeting with the Mayor of Durham and asked that Commissioners
Jacobs and Halkiotis discuss with Durham City courtesy review of developments, especially large
developments that may have implications for transportation.

Commissioner Brown said that the two task forces from the housing summit should be defined.
She suggested that it be brought formally to the County Commlsswners She feels it would be a good
idea to discuss affordable housing at the work session on April 11™ and then decide where to go from
there.

Chair Carey asked the Board if the County Commissioners want to be involved with the IFC task
force regarding the relocation of the homeless shelter from downtown Chapel Hill. He said that the Town
of Chapel Hill would like to reconvene this task force. The IFC is searching for land. A meeting of the
task force has been scheduled for March 21™ at 4:30 p.m. He thinks the Board should ask the IFC to
clarify its priorities for any sites that they are considering.

Commissioner Brown asked if there was actually a group of people who went out and searched
for land. Commlssmner Gordon said that she woild find out that information and report back to the

Board.
Commissioner Gordon said that she would go to the IFC Task Force meeting on March 21,

COUNTY MANAGER'S REPORT - NONE
RESOLUTIONS/PROCLAMATIONS - NONE
SPECIAL PRESENTATIONS - NONE
PUBLIC HEARINGS - NONE

[N o]

ITEMS FOR DECISION-CONSENT AGENDA
A motion was made by Commissioner Jacobs, seconded by Commissioner Halkiotis to approve

the item on the consent agenda as stated below:

a. CJPP Grant Proposal FY 2000-2001
The Board approved submission of the grant proposal to contmue lmplementaﬂon of the
Criminal Justice Partnership Programs (CJPP) for Orange and Chatham Counties and authorized the

Chairtosign.
VOTE: UNANIMOUS

8. I'.I'EMSFQR DECISION-REGULAR AGENDA

olld Waste Matters — Greene Tract and Revisions to Interiocal A reement CO
Chserte REAT Tt £




John Link said that at the last Board of County Commissioners’ meeting, the Board
discussed the interiocal agreement as it relates to the Greene Tract and the rezoning of the Greene Tract.
The Board instructed the staff to continue with the analysis of the Greene Tract and, since that time,
David Stancil and the Environment and Resource Conservation Department have conducted the
assessment and will present the acreage on the entire tract that is best suited for parks, etc. He said that
the Board also asked that the change in language of the interlocal agreement reflect that the request for
rezoning of the Greene Tract was being withdrawn. Geoff Gledhill is going to spezk fo this. )

Environment and Resource Conservation Director David Stancil said that the final report
on the biological survey was received. He said that there are not many things worthy to note in terms of
changes from the interim report. He showed some maps that indicated the two historic sites and the
primary habitat areas that are in the northem and southeastern regions of the tract. He said that there
are a number of areas that would be suitable for parks, active and low-impact recreation. As noted in the
report, some of the more developable areas, the less ecologically sensitive areas, are in the west central
portion of the tract. He noted two areas that would be suitable for development. He said that the group
took an additional step to look at ways the entire tract could be used. He said that there are some ways
to configure this tract to accommodate all uses.

Commissioner Brown asked about the location of water and sewer and County Engineer
Paul Thames said that there is no sewer available in close proximity to the site at this time. The gravity
sewer lines would be laid in the drainage areas that run to the northwest and southwest. However, there
is no place for the lines to go in either direction. To receive sewer from the site, the sewer would have to
be extended cross-country, or pump stations would have fo be built. He said that the water would come
along Purefoy Road. )

Commissioner Jacobs asked about the dotted lines on the map and David Stancil said
that these are potential roads for access to the property. He asked if David Stancil took into account the
type of grading that would be required for roads and power lines.

David Stancil said that the findings were conceptual based on the typography, the lay of
the land, the points of access, and the less ecologically sensitive areas. ‘

Commissioner Brown asked if there were larger maps to show this property in relation to
the adjacent property that is contiguous to this 169 acres called the Greene Tract. She also asked about
the greenways that were proposed by Chapel Hill. She noted that in talking with Mayor Waldorf, Chapel
Hill would like to make the two developments form a significant greenway from the Greene Tract over to
Homestead Park. Commissioner Brown asked to see the area in a larger context.

Chair Carey said that he hopes that the Board can identify the most preferable 60 acres
that could be transferred to the County. He would like to go ahead and identify the 60 acres as soon as
possible rather than segmenting the transfer and the identification of the 60 acres.

CITIZEN COMMENTS :

Mr. R. D. Smith said that the County Commissioners are in the same situation the County was in
thirty years ago — no land for a landfill. Two weeks ago he was in Princeville'and there was a swarm of
about 2,000 blackbirds on the ground and in the trees. He wonders what the County Commissioners
would do if they were faced with that many birds at one time. He wonders what other sites are under
consideration for a long-term basis rather than on a short-term basis. He said that the Commissioners
should be thinking long term instead of short term. He asked what would be the entrances and exits on
whatever sites are chosen.

Chair Carey clarified that the 60 acres that Mr. Smith is referring fo as part of the Greene Tract
that would eventually be transferred to the County would not be used for burial of any waste materials.

Mr. Robert Campbell said that he sees the same thing happening now that happened in the early
70’s when the landowners in the landfill area were promised that the land would eventually be turned into
recreation or used for affordable housing. He feels that someone needs to make a commitment fo the
people in the landfill area about the safety of the water and asked when the residents would receive
water. He said that his understanding was that the landfill was never tested for MTBE. He said that the
wells were tested for MTBE and the newspapers received the results before the residents received the
results. He spoke about the number of trucks that come down Rogers Road to the landfill. He talked
about the smell from the landfill and how it gets into their homes. He suggested that the County
Commissioners find another place to put the solid waste recovery facility. He said that at one time
asphalt was used as a covering for the landfill. He thinks that the MTBE in the well water may have come
from the asphalt that was once used.

Chair Carey clarified that the Towns and the County have already agreed thata public water
system is going to be extended out to the Rogers Road community. He said that the County is going to
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take over the responsibility for making sure the lines are extended. There is an 18-month timeline for this
water line extension.

John Link said that from the date of the transfer of solid waste management fo the County, the
next day OWASA could be authorized to submit request for proposals to run the major water lines to this
area. From that date, OWASA expects that those major water lines would be in the ground between 12
and 18 months. He said that the only thing outstanding was an agreement between the County and the
other jurisdictions on how to fund the lateral lines.

Commissioner Jacobs said that the Board has been very clear in saying that they understand
what the residents of the Rogers Road neighborhood are saying. He said that the process is taking
longer than the Commissioners originally thought. He clarified that a proposed agreement from OWASA
would be forthcoming within a month. :

Health Director Rosemary Summers said that the wells in the Rogers Road neighborhood have
been tested twice for volatile organic chemicals, including the MTBEs. The wells will be tested quarterly.
" The wells at the landfill have not been tested for MTBES, but it is in discussion at this time.

Commissioner Halkiotis said that he feels it is important to get a report back indicating that it is
possible that there are MTBEs coming from the landfill. ,

Commissioner Brown asked about CDBG grant money and the possible availability of that for the
Rogers Road neighborhood. , ' :

John Link said that the staff would explore that possibility again, but as the County
Commissioners recall, Orange County does not rate very high in terms of eligibility for septic or sewer
systems. The chances of Orange County receiving federal funding for this are slim because of the needs
of the flood victims'in the eastem part of the state.

Rosemary Summers said that in reference to the reports of the well testing, there was no
" intentional delay. This was only a miscommunication.
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Mr. Gary Carver made reference to the public hearing with Chapel Hill about the rezoning of the

Greene Tract. He said that the meeting was very interesting and informative. The information was not
new information, but was the same information that the citizens have been saying for years. He does not

know how the County Commissioners felt about that meeting because there was not a vote. He said that

the presentation tonight centered mostly on identifying which 60 acres of the Greene Tract are of interest
to the County. He said that the amendment to the interlocal agreement accomplishes the same thing as
rezoning the Greene Tract for a materials handling facility and he feels that this is not right. He said that
one of the major complaints at the public hearing was that it was a foregone conclusion. He understands
that there is no burial intended on the Greene Tract, but the other facilities that are proposed in that area
are just as bad. He feels that the extension of the water lines to Rogers Road should not be tied to the
effective date of the interlocal agreement because it is a continual defay. He stressed the importance of
finding the source of the MTBES in the wells.

Chair Carey said that the responsibility of constructing the water lines is tied to the effective date
of the transfer of responsibility because prior to that time no one knew who was responsible. Once the
responsibility of solid waste management is transferred to the County, the County will take over that

function.

Commissioner Gordon said that she has a proposal for the 60 acres. She referred to the map in
the packet. The 60 acres would be at the northern and northeastern part of the Greene Tract. She
would hope that the 60 acres could stay undisturbed. She would also hope that the other 109 acres could
be left as open space with some affordable housing. She proposed that the Board-ask the staff to figure
out the appropriate 60 acres.

Discussion ensued about the possible configurations of the 60 acres.

Commissioner Jacobs clarified that the 60 acres would be an asset of the solid waste operation.

Chair Carey said that it would be a solid waste asset and anything done with that property would

compensate the solid waste fund.
Geoffrey Gledhill said that if nothing was done with the 60 acres, it would remain an asset of the

landfill.

Commissioner Jacobs said that if Chapel Hill and Carrboro used the 109 acres as a park, he
thinks that it is important for the Board to decide the portion of the 60 acres where other functions could
be provided in the future (i.e., affordable housing, school site, County facilities, a MRF). He would rather
protect the most sensitive 60 acres. -

Commissioner Jacobs asked Commissioner Gordon that, in using part of section two (from the
map), since it has fimited access by road, if she perceived thatas a place for other functions.

Commissioner Gordon said that it is contiguous, but first of all, this sixty acres would remain
undisturbed. However, as an asset of the system, if someone in the future wanted to use it for something
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else, then the area to the east is considered developable. Her preference is to leave the 60 acres
undisturbed. '

Chair Carey thinks that the conceptual line developed by Commissioner Gordon does preserve
most options for a contiguous piece of land. He said that the Board should ask the staff to bring a more
concrete recommendation back at the next meeting. .

Commissioner Jacobs asked if the staff could analyze what the environmental affect would be of
having any development on section two compared with section one.

Commissioner Brown wants to be sure that as much of the hardwoods as possible are included in
the 60 acres.

John Link said that there should be an adequate buffer around the historic site and the County
needs to exclude this buffer because it is assumed that all jurisdictions want to preserve that area.

Commissioner Gordon asked if staff could set the map in context so that the Board could see
where the other green space is and the 109 acres. )

A motion was made by Commissioner Gordon, seconded by Commissioner Brown fo suggest
that the 60 acres as defined on the map in the agenda abstract be the conceptual plan for the 60 acres,
including all of the information requested by the various Commissioners.

VOTE: UNANIMOUS ‘

REQUEST OF THE ATTORNEY TO REVISE THE INTERLOCAL AGREEMENT

Geoffrey Gledhill said that he has recommended changes as outlined in the abstract. The first
change is in part one of the agreement, in the Acquired Property section. He added a section, verbatim
from the letter that was written to the mayors, the language as follows: "The Parties acknowledging and
support the County’s position, that as operator of solid waste operations it may, despite diligent efforts to
explore alteratives, settle upon the area on and proximate to the existing closed landfill site on Eubanks
Road as the location for additional solid waste facilities.”

The second change was to rewrite the effective date, eliminating altogether the linkage between
the effective date and the rezoning of the 60 acres of the Greene Tract, and saying that the effective date
of this agreement and the County's taking over of the solid waste responsibilities in Orange County would
follow the last of two events - the approval of this amendment fo the interlocal agreement and the
agreement on the boundaries of the 60 acres that will be transferred to the County. He linked the
effective date to pay periods so it could be handled administratively. :

The third change was in part five, which relates solely to the Greene Tract. Particularly, he
eliminated all linkage to the rezoning of the 60-acre portion of the Greene Tract to the interiocal
agreement. There is still agreement to put deed restrictions on the deed to the 60 acres, which will
prohibit burial on that 60 acres. The net effect of this change is that the 60 acres will not be available
under present zoning regulations for any solid waste activity that involves a structure. Also, the deed
restriction would not permit any burial of solid waste on the site. '

Lastly, he recommended some clean-up changes regarding the advisory board. He said that the
reimbursement concept that is in the agreement relates solely to the 109 acres.

Commissioner Brown made reference to the advisory board and asked if elected officials could
- serve on the Solid Waste Advisory Board and she was told yes. She does not think that elected officials
should be allowed to serve on the advisory board.

Commissioner Jacobs clarified that there-was no provision within this proposal that would in any
way presuppose that solid waste operations would take place on the 60 acres.

Commissioner Gordon questioned point number one in the effective date and asked if "governing
board” was referring to the County or if it should be plural. '

Geof Gledhill said that the governing board of each owner must both approve and execute the
agreement.

Commissioner Gordon questioned point number four, "by amending the date in the first
paragraph of Part 7" and suggested saying, "one month after the effective date of this agreement.”

Commissioner Gordon made reference fo the point raised by Commissioners Brown and Jacobs
about having elected officials on the SWAB and said that she does not feel that an elected official should
be on this advisory board.

Commissioner Jacobs suggested asking the Chair when he meets with the mayors to see if they
have any objection to changing this part of the agreement to eliminate appointing elected officials to the
advisory board.

Commissioner Halkiotis said that he feels that if there is any elected official on any board that
wants to serve on this Board that they should be allowed fo do so.

Chair Carey does not have a problem with having an elected official on the advisory board.
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A motion was made by Commissioner Brown, seconded by Commissioner Jacobs to adopt the
changes to the interlocal agreement and include the change regarding one month after the effective date

of the agreement.

OTE: UNANIMOUS
B b. Text Amendments to Subdivision Regulations and Zoning Ordinance ;

Planning Director Craig Benedict made this presentation. He said that the text
amendments that are being addressed in the ordinance refer directly to an item that was on the public
hearing agenda on August 23, 1999 and involve the timeframe in which decisions must be made for both
subdivisions and zoning. The original item that was brought before the public hearing removed all
timelines for staff, Planning Board, and the County Commissioners. There were no deadlines on which
decisions would have to be made. Based upon comments made at the public hearing, the staff sent
notices out to the participants of the public hearing and sent additional notices out to another 20
developers and representatives in the area and met with them in October. Of the 30 notices that were
sent out, only three showed up for discussion about the timelines. The staff then took the information’to
an ordinance review committee with the Planning Board fo discuss.the timelines. As the proposal came
forward to the Planning Board, there were guidelines placed on the decision process for the staff and the
Planning Board. One of the differences is that if a decision is not made within the timeframes, the item is
considered approved without conditions. He said that the amendments now state that the itern sfill moves
forward, but with the original staff recommendations and the minutes of the meetings of the Planning
Board explaining why a decision could not be made within the time period. The item must be heard by
the County Commissioners within 90 days after the Planning Board hears it. The County Commissioners
are allowed to table the item for a "reasonable amount of time." In addition, the language for an appeal
has been modified to give a 15-day period of time for an appeal.

. Commissioner Brown clarified that the "reasonable amount of time" was not allowing the
Board to put off the decision, but to ask legitimate questions and actually work on making a decision.

Craig Benedict pointed out that the Planning Board recommends that after the item is
placed on the Board of County Commissioners’ agenda, the decision is to be made within 60 days. This
is on the last page of the agenda abstract. This is not his recommendation, but the recommendation of
the Planning Board. . ' '

Commissioner Jacobs thanked the staff for giving the Board three proposals. He
suggested that on the bottom of page 30 the wording should be clarified to say, "during deliberations and
consideration of the application, the Board may defer consideration at any point to pursue additional
analysis and review.” Also, on page 27, section 4, the wording could be clarified to say, "The Planning
Department shall notify the applicant of its action in writing." -

Commissioner Jacobs said that he does not agree with the Planning Board about having
a 60-day deadline on the Board's decision. He made reference to the appeal of the preliminary plan of
minor subdivisions and said that the Planning Board is saying that it should come back to them and the
administration is saying that it should come back to the Board of County Commissioners. He asked if
there was a difference between matters of interpretation of the subdivision regulations and policy issues
related to the subdivision regulations. He does not think that the County Commissioners need fo be
involved in the appeal process unless it is a policy issue. :

Geoffrey Gledhill said that most of the appeals have to do with public versus private
roads. Since staff is in tune with the County Commissioners on that issue, rarely is the staff denying a
private road where it is justified under the regulations. He clarified that the Planning Board's role is as an
advisory board and not a decision-making body.

Commissioner Gordon asked if something is referred to the County Commissioners
without a Planning Board recommendation would it be reasonable to refer it back to the Planning Board.
Geoffrey Gledhill said that it would be reasonable. On page 33, section 30, about the application being
sent by certified mail, she feels it should be left as certified mail so there is a receipt indicating that the
application was sent. The Board agreed that the application should be sent by certified mail.

Craig Benedict said that the staff has reviewed some of the State laws on advertising and
they are suggesting, as they go through the comprehensive plan in the future, that there will be some very
thorough and elaborate advertising guidefines. He would like to find other means of communication (i.e.,
intemet, newspaper, etc.). He said that he would move the statement back to certified mail.

Commissioner Brown feels it is important that the citizens are well served by these
revisions. She would like to see something come back to the Board about public notification of
development. She is concerned that there is not enough time for citizens to respond to development
proposals. She made reference to section nine and asked why the concept plan was extended from one

year to two years.
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ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
-Meeting Date: March 14, 2000

Action Agenda
tem No. -
SUBJECT: Solid Waste Matters — Greene Tract and Amendments fo Solid Waste Interlocal
Agreement
DEPARTMENT: Manager/ERCD/Planning - PUBLIC HEARING: (Y/N) No
Attorney
ATTACHMENT(S): INFORMATION CONTACT:
3/9/00 Staff Review Memo Rod Visser, ext 2300; David Stancil, ext
Proposed “Agreement to Amend the 2590; Craig Benedict, ext 2592; Geof
Agreement for Solid Waste” Gledhill, 732-2196
Consultant Report on Biological Resources TELEPHONE NUMBERS:
Survey (fo be distributed prior to 3/14 Hillsborough 732-8181
meefing under separafe cover) Chapel Hill 968-4501

Durham 688-7331
Mebane 336-227-2031

- PURPOSE: To discuss the transfer of a 60-acre portion of the Greene Tract to Orange

County ownership, and to discuss possible changes to the interlocal agreement governing the
future management of solid waste in Orange County.

BACKGROUND: In September 1999, Orange County and the Towns of Carrboro and Chapel
Hill eulminated a lengthy process of negotiation regarding solid waste management. That
process resulted in the signing by the three parties of an interlocal agreement under which
Orange County will exercise overall responsibility for the future management of solid waste in_
Orange County. One of the provisions of that agreement included the rezoning of a 60-acre
portion of the Greene Tract to make permissible, under zoning regulations, certain solid waste
management activities. The Board of Commissioners at their February 29 meeting decided to
withdraw the request for that rezoning, and directed the Manager and Attomey to develop
suggested changes to the approved interlocal agreement that would be needed as a result of
that decision. The target date for assumption by the County of overall solid waste management
authority was adjusted from March 20 to April 17, 2000. The additional time was intended to
allow the parties to agree to amendments to the interlocal agreement and on the exact
delineation of the 60-acre portion of the Greene Tract.

The Board commissioned two surveys of the entire Greene Tract to inform the decision about
which 60 acres should be transferred to the County. A final report on the cultural/
archaeological resources on the property, and an interim report on the biological/environmental
resources, were considered by the Board in their February 29 deliberations. The final
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consultant's report on the biological/environmental resources will be provided under separate
cover fo the Board prior to this March 14 meeting. Staff from the Environment and Resource
Conservation Department have prepared an assessment of the Greene Tract and the two
surveys that analyzes which 60-acre portion of the property might be most appropriate for a
variety of potential uses. S ‘ '

The County Attorney has also drafted an agreement that would amend the adopted inferlocal
agreement on solid waste management to reflect changes needed because of the Board’s
decisions regarding the previously contemplated Greene Tract rezoning, and other related
matters. The Board may wish to discuss both the.60-acre designation and suggested changes
to-the interlocal agreement, and forward recommendations on these two fopics fo the municipal

goveming boards for their consideration and approval.. .

FINANCIAL IMPACT: There is no diréct financial imbact associated with the discussion of the
Greene Tract survey reports and proposed changes to the solid waste management interlocal
agreement . ’ : .

RECOMMENDATION(S): The Manager recommends that the Board review and discuss the .
assessment of possible uses for a 60-acre portion of the Greene Tract, and the proposed
amendments to the interlocal agreement; provide appropriate direction to the Manager,

- Attorney, and staff; and communicate their proposals regarding these matters to the three

municipal govemning boards. :



ORANGE COUNTY :
ENVIRONMENT AND RESOURCE CONSERVATION DEPARTMENT

MEMORANDUM
To: -John @jnk, County Manager
From: David Standil, Environment and Resource Conservation birector
Craig Benedict, Planning Director
Date: ~  March 9, 2000

Re: Review of the Greene Tract for Potential Uses

To follow-up on the Board of Commissioners discussion of the Greene tract biological and
cultural resource surveys last week, we have prepared a quick analysis of the Greene tract for
three different categories of uses to see which 60 acre portions of the property- might be most
appropriate. .

It is important. to note that the Biological Resources $urirey for the property remains
incomplete, with no further information available at this time. Staff's evaluation is
based on the incomplete evaluation and the best available resourca information in our database.

General Implications of Survey Results to Dahe

While one of the surveys remains incomplete at this time, 1t is apparent that there are two
primary implications that can be drawn:

1. The cultural survey has identified two sites that may qualify for the National Register of
Historic Places. Any land disturbing or human activities should attempt to avold these sites
and their immediate environs, for possible future archaeological work. (These sites are
shown on the map in a circular area identified with an “H").

2. The biological resource survey appears to indicate that the mesic oak (i.e., dry or uplands
oak) and mixed hardwood forest in the northern portion of the Greene tract is more likely to
host the greater variety of species, and as such might be seen as the most significant
biological resource on site. The potential wetlands and mixed hardwood forest in the
southeastern portion of the site are also worthy of note.

With these primary implications in the mind, the following sections summarize in a general way
where the “best” or most appropriate 60-acres on this property might be for three categories of
potential land uses. It should be noted that this is a cursory review, and that a more-definitive
analysis would require a more detalled and in-depth assessment of the property. In some cases,
the sectors of the site that are identified do not equal 60 acres. We have completed the
assessment with an idea for a conceptual plan that mught accommodate all of these uses on the
Greene tract.
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A.  Evaluation for Preservation as a Natural Area

If the primary intent Is to preserve the most significant 60 acres from a natural area/wildlife
habitat perspective, there are likely two areas of focus. First, an area of roughly 30 acres in
the north-central portion of the site (sector 1 on the attached map) contains mesic-oak and
mixed hardwood forest that is more likely to harbor diverse species. There Is another area of
10 acres to the southeast (sector 4) that contains mixed hardwoods of note. These areas are
generally shown on the attached concept map as sectors 1 and 4. A third 10-acre area of
mixed hardwood forest is also found within sector 2 (labeled as “DMO” on the map), but it is

somewhat more isolated.

It is again important to note that this is based on an Incomplete blological resources
survey. New results on wetland delineation and bottomland hardwoods could alter

this evaluation.

B. Evaluation for Use as a Park with Active Recreation Fadilities

In looking at the Greene tract for active recreation fadility sites (playing fields, restrooms, picnic
shelters), the best location for an area of roughly 60 acres would be In the west-central portion
of the site, away from the cultural resources, streams and hardwood forests. This is primarily an
area of pines and sparse tree cover — and recreation areas could be placed with easy access to
the residential area to the west, or buffered from that area If desired. This area is shown on the
attached map as the portion of sector 2, west of the potential historic site. However, this area Is
only 25 acres in itself. Adjacent portions of sector 3 could also be used for recreation fieldsto

fulfill a 60-acre portion.

C.  Evaluation for Land Disturbance and Building

Generally speaking, the best areas for development activities — whether they be for affordable
housing, government buildings or a materials transfer station - would.be the eastern,
southwest and east-central portions of the site. Access will be a determining factor for where
any development activity should be located. For example, a materials transfer facility might be
located along the rall line in the east and east-central portions (sector 2, east and north of the
potential historic site), while affordable housing and government buildings could also be
accommodated in the southwest, east-central and the extreme southern portion of the site.
More-specifically, this latter area would be that listed above for potential recreation (sector 2
west of the potential historic site and sector 3),.as well as sector 5 on the map (taking care to
avoid the potential wetlands by staying north and south of this feature). All of these portions
together comprise more than 60 acres, with 35 acres in the east-central portion of sector 2, a

total of 25 acres in sector 3, and 25 acres in sector 5.

. Access will be a key issue for any development of the property. Access from the north may be
important for a materials transfer station, and that access may need to come via the Neville
tract to the northwest. Access to areas potentially suitable for affordable housing, recreation or
other developed uses may need to come from the seuth and/or west. '
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It should be noted that any development activity on the property would be subject to title issues
and restrictive covenants that may exist or be placed on the property.

Overall Conceptual Plan

In looking at these individual options on the site, ERCD and Planning staff noticed that while
there Is overlap in the areas above (recreation and developable areas, for example), there may
be ways to use the property that are not mutually-exclusive. If access issues can be resolved, it
might be possible to do all of the following on the Greene tract (with the cooperation of all
ownership entities):

preserve 40 acres of the prime hardwood forest (sectors 1 and 4),

protect the potential historic sites,

locate a 25 acre active recreation facility (the western poruon of mctor 2),

reserve around 35 acres with rail line access for a transfer station (sector 2 north and east of
the potential historic site), and

locate a 25-acre affordable housing site and another 25 acres for government buildings or
other developed uses (sectors 3 and 5).

LA s

\

The conceptual plan that staffs worked up for accommodation of all uses is shown on the
attached map.
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Agreement to Amend the Agreement
for Solid Waste Management

Orange County and the Towns of Carrboro, Chapel Hill and
Hillsborough hereby agree to amend the “Agreement for Solid
Waste Management.”

1. By deleting the paragraph identified as ™Acquire
property.” in Part 1 and replacing it with the following:

Acquire property. The County shall acquire real and
personal property as it deems appropriate for System
purposes. There shall be no restrictions on the County's
acquisition of additional acreage at the existing
landfill. The Parties acknowledge and support the County’s
position that as operator of solid waste operations, it
may, despite diligent efforts to explore alternatives,
settle upon the area on and proximate to the existing
closed landfill site on Eubanks Road as the location for
additional solid waste facilities. The County states its
current ‘intention not to acquire, and its recommendation
that future County Governing Boards not acquire, any of
the properties known as the Blackwood and Nunn properties
for System purposes. '

2. By deleting the paragraph identified as “Effective
date.” in Part 1 and replacing it with the following:

Effective date. The County will assume solid waste
management responsibility on the first day of the second
Orange County employee pay periocd that follows the last
completed of the following two events: (1) the approval by
the governing board and the execution of this Agreement to
Amend by the current owners of the System; (2) Agreement
on the boundaries of the property described in Exhibit E
by the Greene Tract Owners. The date the County assumes
solid waste management responsibility is the effective
date of this Agreement. The Parties shall take actions
provided for in this Agreement, or which may otherwise be
necessary oOr appropriate, in a timely fashion to permit
the County’s assumption of solid waste responsibility on
the effective date.

3. By deleting Part 5 and replacing it with the
following:

5. The Greene Tract will remain a landfill asset. Sixty
acres of the Greeme Tract will be reserved for System
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purposes, and the three owners will work together to
determine the ultimate use of the remainder.

The Parties agree that the Greene Tract remains a
landfill asset. '

Chapel Hill, Carrboro and the County (the U"Greene
Tract Owners®") will transfer to the County title to that
portion of the Greene Tract described on Exhibit E, which
contains approximately sixty acres. The County may use the
property described on Exhibit E for System purposes. The
County states  ,its current intention not to bury mixed
solid waste or construction and demolition waste on any
portion of - the Greene Tract. The County states its
recommendation to future County Governing Boards that the
County make no such burial. The deed to this property will
include a restriction prohibiting the use of the property
described on Exhibit E for burying m:.xed golid waste or
construction and demolition waste.

_The Greene Tract Owners agree to bargain together in
good faith and with all due diligence, and to use their
respective best -efforte, to determine an ultimate use or
disposition of the remainder of the Greene Tract as goon
as posesible and in any event by December 31, 2001, or two
years after the effective date, whichever is later. During
this “bargaining perlod " no Greene Tract Owner shall . make
any use of the remaining portion of the Greene Tract
without the consent of the other Greene Tract Owners.

The Greene 'Tract Owners agree that among the issues
to be addressed in the bargaining process are (1) the-
specific future uses, or ranges of use,.to be 'made: of the
remainder of the Greene Tract. (including "~ issues of
devoting different porticns to different uses, devoting
portions to public uses and the possibility of making
portions available for sale or private use), and (2)
whether to impose specific "use restrictioms, either
through deed restrictions or through governmental
regqulation. The Greene Tract Owners agree that during the
“bargaining period”* each should provide opportunity for
public comment on possible or proposed uses oOr

dispositions.

During the “bargaining period,” no Greene Tract Owner
shall (1) file any legal action or proceeding to force any
sale or division of the Greene  Tract, or (2) enter into
any agreement to sell, mortgage or otherwise transfer all
or any part of its ownership interest in the Greene Tract,

2
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in either case without the consent of the other Greene
Tract Owners. To the extent permitted by law, Chapel Hill
agrees not to initiate any proceeding to rezone any
portion of the Greene Tract - during the *“bargaining
period,” without the consent of the other Greene Tract
Owners. Chapel Hill states ite current intent to
accommodate any agreed-upon future uses or range of uses
of the remainder of the Greene Tract in its Development
Code/Ordinances and states its recommendation to future
Chapel Hill Governing Boards to the same effect.

After the “bargaining period” is completed, namely,
the day after the last day of the bargaining period, no
Greene Tract Owner shall (1) file any legal actiomn or
proceeding to force any sale or division of the Greene
Tract, or (2) enter into any agreement to sell, mortgage
or otherwise transfer all or any part of its ownership
interest in the Greene Tract, in either case without
giving the other Greene Tract Owners at least 60 days'
prior notice of.such filing or entering into an agreement.
In addition, after the “bargaining period” is completed,
any Greene Tract Owner may give 60 days' prior notice of
an election to be no 1longer bound by  the above
restrictions pertaining to the uses of and whether to
impose use restrictions on the remainder of the Greene
Tract, and such election shall be effective at' the end of
the notice period.

The Parties agree that any non System use of any
portion of the remainder of the Greene Tract or any
disposition of any portion of the remainder of the Greene
Tract shall result in payment to the County of the
Reimbursement Amount for deposit in the System enterprise
fund. .

4. By amending the date in the first paragraph of Part 7

to read .

5. By amending subsection (c) of the “Members; Terms”

provision of Exhibit C to the Agreement to read as follows:

(c) The first year of the term of each initial member
of the Advisory Board shall be deemed to expire on June
30, 2001. Thereafter, each year of the term of an Advisory
Board member will run from July 1 through the subsequent
June 30, but each member shall continue to sexve until
such member's successor has been duly appointed and
qualified for office.
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IN WITNESS WHEREOF, Orange County has caused .this
Agreement to Amend the Agreement for Solid Waste Managemwent to
be executed in its corporate name by its duly authorized
officers. A , .

Date Approved by
Governing Board

ATTEST: (SEAL) ORANGE COUNTY, NORTH CAROLINA'

By:

Clerk, Board of‘Commissioﬁers . Chair, Board of Commissioners

STATE OF NORTH CAROLINA; ORANGE COUNTY

I, a Notary Public of such County and State, cert:.fy that and
personally came before me this day and acknowledged that they arée the
Chair and Clerk, respectively, of the Board of Commissioners of Orange County, North
Carolina, and that by authority duly given and as the act of Orange County, North
Carclina, the foregoing instrument.was signed in the County's name by such Cha.:.r,
sealed with its corporate seal and attested by such Clerk.

WITHESS my hand and official stamp or seal, this day of . ’
2000. _ o
[SEAL]

Notary Public

My commission expires:
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IN WITNESS WHEREOF, the Town of Carrboro has caused this
Agreement to Amend the Agreement for Solid Waste Management to
be executed in its corporate name by its duly -authorized
officers.

Date Approved by
Governing Board

ATTEST: {SEAL) TOWN OF CARRBORO, NORTH CAROLINA

. By:
Town Clerk Mayor

STATE OF NORTH CAROLINA; ORANGE COUNTY

I, a Notary Public of such County and State, certify that and
personally came before me thie day and acknowledged that they are the
Mayor and Town Clerk, respectively, of the Town of Carrboro, North Carolina, and that
by authority duly given and as the act of such Town, the foregoing ipstrument

was signed in the Town's name by such Mayor, sealed with its corporate seal and
attested by such Town Clerk.

WITNESS wy hand and official stemp or seal, this ' day of V ’
1999.
[SEAL]

Notary Public

My commission expires:
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. IN WITNESS WHEREOF, ' the Town of Chapel Hill has caused
this Agreement to Amend the Agreement for Solid Waste
Management to be executed in its corporate name by its duly
authorized officers. '

Date Approved by
Governing Board

ATTEST: B (SEAL)® - TOWN OF CHAPEL HILL, NORTH CAROLINA

By:
Town Clerk . Mayor

STATE OF NHORTH CAROLINA; ORANGE COUNIY

I, a Notary Public of such County and Btate, certify that and
personally came before me this day and acknowledged that they are the
Mayor and Town Clerk, respectively, of the Town of Chapel Hill, North ‘Carolina, and
that by anthority duly given and as the act of such Town, the foregoing instrument
wag gigned in the Town's name by such Mayor, sealed with ite corporate seal and .

 attested by such Town Clerk.

WITNESS my hand and official stamp or seal, this day of p

1959.
[SEAL]

Notary Public

My commission expires:
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IN WITNESS WHEREOF, the Town of Hillsborough has caused
this Agreement to Amend the Agreement for Solid Waste Management
to be executed in its corporate name by its duly authorized
officers.

Date Approved by
Governing Board

ATTEST: (SEAL) TOWN OF HILLSBOROUGH, NORTH CAROLINA

By:
Town Clerk _ Mayor

STATE OF NORTH CAROLINA; ORANGE COUNTY

I, a Notary Public of such County and State, certify that and
personally came before me this day and acknowledged that they are the
Mayor and Town Clerk, respectively, of the Town of Hillsborough, North Carolina, and
that by authority duly given and as the act of such Town, the foregoing instrument was
signed in the Town's name by such Mayor, sealed with its corporate seal and attested
by such Town Clerk.

WITRESS my hand and official stamp or seal, this day of .
1999. )
[SEAL]

Notary Public

My commission expires:

1sg: orangecounty\amdsclwstagt . doc
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been found so the kids could play this season. She is sorry that it is not closer to the neighborhood but it sounds like a
satisfactory solution. . .
A motion was made by Commissioner Brown, seconded by Commissioner Gordon to direct the staff to
take the following next steps to secure playing and practice fields for the Fairview Youth Baseball group:
- Develop a formal arrangement with the Orange County Schools for use of the Hillsborough
Elementary and Orange High School fields for the FYB this summer.
- Instruct the Recreation and Parks Department to prepare the Hillsborough Elementary School site for
use (skimming of the infield area). )
- Develop a basic agreement between FYB and the County for use of these fields under County’s
auspices and transportation to the fields. S
- Instruct Recreation and Parks to develop, as soon as possible, a schedule of activities with the FYB
for use of these fields. . )
- Instruct staff to make arrangements with Orange Public Transportation for getting the FYB players to
the fields at scheduled times, where practical.

VOTE: UNANIMOUS ,
b e Tract - Identification of 60-acre Area - _

e Board considered identifying a 60-acre portion of the Greene tfract to be transferred to the County in
accordance with the proposed interlocal “Agreement to Amend the Agreement for Solid Waste.”

David Stancil made reference to the map in the agenda and explained the surrounding areas on the map.
He pointed out that the map shows the open space areas that surround the Greene Tract in a larger context. He
explained some of the altematives for the identification of the 60-acre area of the Greene Tract. He made reference to
a map and said that it was the conceptual area that was generally agreed fo at the Board's March 14™ meeting. This
encompasses the northern and eastem portions of the property. The area to the east of the existing Duke Power
easement would be excluded. A

Commissioner Gordon said that this was not the conceptual plan that the Board approved.

David Stancil said that some modifications were made to make the area fit to 60 acres.

Alternative #1: ' .

, This alternative addresses the issue of access to the rail line. In this alternative, there would be 600 feet

of frontage along the rail line to the southeast. Some of the property along the potential historic site has been traded

for access fo the rail line.

Alternative #2:

This altemnative addresses the potential for maximizing more areas that could be used for development
with less of an emphasis on preserving ecologically sensitive areas. He pointed out the areas that would have pines

and hardwoods.

Alternative #3:

This alternative addresses the potential for wildlife corridors on the property. The areas inside the heavy
boundary would be areas that could accommodate wildlife corridors.

David Stancil summarized the handout on buffers, erosion control, and drainage patterns.

Commissioner Brown said that the Greene Tract has always been a place that needed to be preserved.
She feels that Orange County should build on Chapel Hill's resolution in preserving the Greene Tract. She said that -
alternative #3 is interesting because it shows the wildlife comidor. She said that in considering the wildlife corridor, the
areas of hardwoods that need to be preserved, and the headwaters of the three creeks, it is going to take a joint effort
to preserve the Greene Tract. She feels the Board's preliminary selection last week was a good first attempt for
Orange County to take responsibility to protect the northem part of hardwood forests and the two creeks towards the
north, and then join with Chapel Hill to preserve the other sensitive areas. Thereis also a possibility of having some
acreage on the Purefoy Road side for affordable housing. She suggests that the County go with the original plan
adopted last week adjusting for the wildlife comridor. She also suggests that Orange County work with Chapel Hill and
Carrboro to preserve the entire Greene Tract.

Commissioner Jacobs asked about the disposition of the Neville Tract after it has been excavated.

Gayle Wilson said that the site would be relatively fiat, draining toward the sedimentation basin. He said
that Mrs. Nunn was not interested in bringing it back to its original elevation with inert materials, so it will remain
relatively flat. The main concem is erosion control. There will be restrictions on its use related only to solid waste.
There are some buffers around the perimeter of the tract.

Commissioner Jacobs said that he is totally supportive of protecting as much open space as possible. He
has concems about road access. He said that it was his understanding that the 60 acres were needed as an asset of
the solid waste operation. If the County is going to choose the 60 acres that is most desirable to protect, then he does
not see how it is an asset of the solid waste operation.

Commissioner Gordon responded to Commissioner Jacobs and said that whatever entity took over the
management of solid waste needed some assets in order to offset the cost of managing solid waste. Sinceitis an
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internal fransaction, as long as the County has the asset, it is not quite so important as to which pocket the money is
coming from.

Chair Carey said that the 60 acres would be a solid waste asset and if it were used for another purpose
the appropriate transfer would have to be made to the landfill fund.

Commissioner Jacobs feels the County needs to leave some ability to do something other than protect the
60 acres for future Commissioners. He said that if the 60 acres were going to be put in open space permanently, .
Orange County would need to do it with the understanding that they would pay the solid waste operation for the land.

Commissioner Halkiotis feels that the County has already lost the possibility of interconnecting three tracts
of land and looking at the possibility of establishing a mega-park. He made reference to a letter that was in the Chapel
Hill Herald today that suggested that the County sell the Greene Tract and put the money in the landfill fund. He thinks
there is an opportunity to make a statement for the future and keep the best piece of land as an asset and then figure
out what is in the best interest of the citizens.

Commissioner Gordon said that she prefers alternative #1. She said that her vision for the Greene Tract
is that it would remain undisturbed. She proposed that the County pursue obtaining contiguous properly. She wants
the County to be interested in delineating the natural areas. She indicated on the map the location of the natural
areas. She said that theoretically the land is an asset of the landfill. She asked about the Duke Power restrictions on
the easement. She also asked how much land the County would need to have access to the railroad. She said that
her vision for the Greene Tract is that it would be mainly open space. She would like the staff to research what the
restrictive covenants are for the residences, what the Greene Tract buffers mean, and what would the other
jurisdictions do with the property adjacent to the railroad tracks.

Chair Carey feels that alternative one does provide some potential for the area for both development and
protectlon He feels that because the 60 acres is an asset of the system that some opportunities should be presérved
for it to be used for developable purposes.

Commissioner Gordon asked how much is desugnated along the railroad and David Stancil said between
500-600 feet. She asked what it could be used for and John Link said that he would think that any structure would be
accommodated. She suggested having an alternative access in the northern part of the tract where the Duke Power
easement would not have to be crossed. )

Geoffrey Gledhill said that someone could be employed to determine the needs of access to the railroad.
He said that since there are so many unknowns associated with the railroad, the County should focus on physically
making a connection fo the railroad right-of-way. ’

Chair Carey said that the County could exclude a right-of-way from the 60 acres and negofiate with the.
towns for using it for that purpose as a part of the 109 acres without having to assume responsibility for it as an asset.

Chair Carey supports alternative #1 because it provides maximum flexibility for the use of this property.

Commissioner Gordon asked about the buffers from the Neville Tract.

Gayle Wilson said that in changing the Neville Tract to allow excavation of soil, the Town required a buffer.
The landfill required a certain amount of soil to come off the property, and it was determined that since most of the
property would have to be used for soil excavation, that the buffer was placed on the adjacent property, which was the
Greene Tract.

A motion was made by Commissioner Brown, seconded by Commissioner Jacobs to adopt alternative #1
and send on to Chapel Hill the following: 1) the wildlife corridor map, showing and highlighting the various natural
areas with an explanation; 2) the goldenrod sheet showing the drainage pattern and what it means in terms of a
natural area being the headwaters of the creeks; and 3) a statement of support of Chapel Hill's resolution to maintain
the Greene Tract in a natural state to the greatest extent p055|ble since there has been a mention of affordable .
housing. The County's intent is to preserve the property in its natural state and build on the support of the Chapel Hill
resolution.

)IOTE UNANIMOUS -~

C Chair Carey will clrculate t(e lefter to the other Commissioners before it is sent to Chapel Hill.

With regard to the resolution added fo the agenda, Geoffrey Gledhill said that the application for rezoning
is still out there and pending and it will be processed if there is no formal action to withdraw the application for the
rezoning. By this resolution, Orange County as an owner of the property will withdraw their support for rezoning the

Greene Tract. ‘
A motion was made by Commissioner Jacobs, seconded by Commissioner Halkiotis to withdraw Orange

County's support of the rezoning request of the Greene Tract. )
VOTE: UNANIMOUS — ' .
_———_‘-—__/ /
L“‘_ c. Adoption of County Capital Project Ordinances
The Board was to consider adoption of capital project ordinances for projects included in the 1989-2009
Capital Investment Plan. This item was postponed to the March 23, 2000 work session.
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Affirmation of Process for Resolving the Disposition of the Greene Tract
The Board considered adopting a resolution affirming the general process by which

Orange County and the Towns of Carrboro and Chapel Hill will resolve the disposition of the
remaining 109 acres of the Greene Tract. :

John Link said that this item was discussed at the April 25" work session and that there
were specific recommendations that have been addressed in this latest draft. The recommendations
include that the work group should be limited fo two elected officials from each of the three governing
boards and that there would be a more definitive decision by the Board as to what would be included
as the general uses. '

Commissioner Gordon made reference o the magnitude of the process and said that it
would probably be October-December before the completion of the work group. :

Commissioner Brown would like to add to the "Now, Therefore" statement as follows: "The
consideration of the uses are fo be based on environmental and historical assessment reports.” She
made reference to page 12 and said that these were the last agreements that we had with all the
jurisdictions with regard to environmental and historical issues.

Commissioner Brown would also not like to be pinned down to just affordable housing,
school sites, and non-solid waste public purposes. She would like to consider these uses, but not be
limited fo them. ‘

Commissioner Jacobs agreed that the resolution should be as non-binding as possible in
regards to the consideration of uses within the Greene Tract.

Commissioner Carey feels we should leave affordable housing as one of the possible uses
in the resolution. He does not feel that everyone considers affordable housing as a public purpose.
Also, open space is an appropriate use for this property. He agrees with keeping the tight schedule
so that this issue gets resolved in a timely manner. :

Commissioner Gordon agreed with the issue of the environmental and historical
. assessment reports. She feels that the uses as identified should remain in the resolution. She does
not have a problem with the target dates as long as there is some fiexibility. She feels we should
include in our transmittal the letter on page 11 along with the three maps and to also include the text
of “The Agreement to Amend the Agreement” and the reimbursement amount. :

A motion was made by Commissioner Brown, seconded by Commissioner Jacobs to
approve and authorize the Chair to sign the resolution as stated below, including the statement, "Now,
therefore, the Orange County Board of Commissioners does hereby affirm the consideration of the
Greene Tract for open space, affordable housing, school sites, and non-solid waste public purposes.
Also, the top bullet should say, "Consideration of the uses to be based on the environmental and
historical assessment reports.” Also, the transmittal will include the letter on page 11, the maps, The
Agreement to Amend the Agreement (pp. 5-8), and the reimbursement amount on page 10.

A RESOLUTION AFFIRMING A PROCESS FOR RESOLVING THE DISPOSITION
OF THE REMAINING 109 ACRES OF THE GREENE TRACT

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the 1 69-acré
property known as the Greene Tract in 1984 as an asset of the joint solid waste management system;

and

WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000 under
. provisions of the 1999 interfocal "Agreement for Solid Waste Management;” and

WHEREAS, under the same interlocal agreement the County and Towns agreed to bargain in good
faith during the two-year period following the effective date of the agreement to determine the ultimate
use or disposition of the remaining 109 acres of the Greene Tract; and



68

WHEREAS, the end date of the "bargaining period" as defined in the agreement is April 17,
2002, the second anniversary of the date upon which the County assumed overall responsibility for
solid waste management in Orange County;

NOW, THEREFORE, BE IT RESOLVED THAT the Orange County Board of Commissioners does
hereby affirm the consideration of the Greene Tract for open space, affordable housing, school sites,
and non-solid waste public purposes; and

BE IT FURTHER RESOLVED THAT the Orange County Board of Commissioners does hereby affirm
the following points as the process to be pursued jointly with the Towns of Carrboro and Chapel Hill to
resolve the disposition of the remaining 109 acres of the Greene Tract

o All three governing boards adopt a formal resolution affirming the general proposed uses
of the property they would be willing to consider

» Consideration of uses should be based on the cultural and biological resources
assessment reports that were produced regarding this property

 Jointly appoint a working group comprised of two elected officials from each of the three
entities

o Each Manager assigns specific staff to support the work group in planning different
options, consistent with the general direction from the three goveming boards ,

 Hold a public forum on the general uses affirmed by the three governing boards during the
early part of the process

e Consider the use of consultants to assist in developing a realistic site analysis and
preliminary land use plan

e Refer the options developed to each of the three jurisdictions’ Planning Boards for
comment .

« Try to develop options that provide as much specificity as possible (e.g. roadbeds, utility
lines, drainage, building footprints, buffers, etc)
Target completion of the work group recommendations during September -October 2001
Target reaching agreement arnong all three governing boards on the disposition of the
remaining 109 acres between October — December 2001

This, the 1% day of May 2001.
VOTE: UNANIMOUS

Commissioner Carey and Commissioner Brown volunteered to serve on this work group..

——

e. Drinking Water Week
The Board considered proclaiming May 6-12 as Drinking Water Week.

Chair Halkiotis said that there would be a historic meeting on May 15" where the County
* Manager, the Chair, the Vice-Chair, the County Engineer, and the County Attorney will fravel to the
Orange-Alamance Water headquarters. This was finalized yesterday.
‘A motion was made by Commissioner Gordon, seconded by Commissioner Jacobs to
approve and authorize the Chair to sign the proclamation as stated below:
Commissioner Brown said that the Commissioners all appreciate OWASA's efforts over
the years to protect the drinking water supply in Orange County.

PROCLAMATION
DRINKING WATER WEEK
IN
ORANGE COUNTY

WHEREAS, water is one of the few basic and essential needs of human-kind; and,
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ORANGE COUNTY
BOARD OF COMMISSIONERS

ACTION AGENDA ITEM ABSTRACT
Meeting Date: May 1, 2001 ’ .
- Action Agend
ltem No.

SUBJECT: Affirmation of Process for Resolving the Disposition of the Greene Tract
PUBLIC HEARING: (Y/N)

DEPARTMENT: County Manager

ATTACHMENT(S):

Draft Resolution INFORMATION CONTACT: .

Agreement to Amend the September 1999
Solid Waste Agreement

Potential Framework for Determining the
Disposition of the Greene Tract

Definition of “Reimbursement Amount”

John Link or Rod Visser, ext 2300

TELEPHONE NUMBERS:
Hillsborough 732-8181
Chapel Hill 968-4501

Durham - 688-7331
. Mebane . 336-227-2031

3/24/00 BOCC Letter to Town of

Chapel Hill
(Topic Discussed at 4/25/01 Work Session)

PURPOSE: To consider adopting a resolution afﬁming the general process to be used by
Orange County and the Towns of Carrboro and Chapel Hill to resolve the disposition of the
remaining 109 acres of the Greene Tract.

BACKGROUND: The solid waste management interlocal agreement signed by the County
~and Towns in September 1999 and amended in March 2000 lays out parameters under which

" the Greene Tract owners will resolve the ultimate disposition of the 109 acres of that parcel that
remain in joint ownership. The agreement also addresses how the Solid Waste/Landfill '
Operations Enterprise Fund is to be reimbursed if the property is put to uses that are not related
to the solid waste enterprise. The agreement anticipates that the Greene Tract owners will -
reach agreement on the disposition of the property during a bargaining period that would
conclude on April 17, 2002 (the two year anniversary of the effective date upon which Orange
County assumed overall responsibility for solid waste management in Orange County).

In preparation for the April 19, 2001 Assembly of Governments meeting, the County and Town
Managers collaborated to prepare a potential framework for resolving the disposition of the
Greene Tract. There was insufficient time for the goveming boards to discuss the topic at that
meeting, but the item was carried forward for BOCC discussion at thelr April 25 work session.
The BOCC felt that the work group should be limited to two elected officials from each of the
three governing boards, as members of all three boards are already well familiar with the issues
involved with the Greene Tract. The BOCC also discussed accelerating the timetabie for
completion of the process. The Board discussed, but did not reach a conclusion, on whether, in
addition to “open space” the general uses cited for the Greene Tract should include "affordable
housing” and “schools”, or a designation such as “non-solid waste public purposes”.
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Staff have prepared a draft resolution for the Board to review, modify, and adopt at the May 1
regular meeting. After the BOCC adopts the resolution, it will be forwarded to the Towns of
Carrboro and Chapel Hill so their goveming boards can consider formal adoption of similar
resolutions. ) : T : : :

FINANCIAL IMPACT: * There is no financial impact associated with the discussion of this
resolution. However, the County and Towns will be obliged to reimburse the Landfill Fund for
the ofiginal 1984 purchase price of $608,000, plus interest, if the Greene Tract is used for ..
purposes other than those of the solid waste system. :

RECOMMENDATION(S): The Manager recomménds that the Board adopt the resolution and
appoint two.Commissioners to serve on the short-term work group with elected representatives
of the Towns of Carrboro and Chapel Hill. - :



DRAFT
ORANGE COUNTY BOARD OF COMMISSIONERS

A RESOLUTION AFFIRMING A PROCESS FOR RESOLVING THE |
DISPOSITION OF THE REMAINING 109 ACRES OF THE GREENE TRACT -

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired
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the 169 acre property known as the Greene Tract in 1984 as an asset of the joint.

solid waste management system; and

WHEREAS, title to 60 acres of this property was déedéd exclusively to Orange
County in 2000 under provisions of the 1998 interlocal 'Agreement for Sohd

Waste Management”; and-

WHEREAS under the same interlocal agreement the County and Towns agreed
to bargain in good faith during the two year period following the effective date of

the agreement to determine the ultimate use or disposition of the remaining 109

acres of the Greene Tract; and

WHEREAS, the end date of the “bargaining period” as defined in the agreement
is April 17, 2002, the second anniversary of the date upon which the County
assumed overall responsibility for solid waste management in Orange County,

NOW, THEREFORE, BE IT RESOLVED THAT the Orange County Board of
Commissioners doés hereby affirm the general intended uses of the Greene
Tract to include open space, affordable housing, school sites, non-solid
‘waste public purposes (nofe: BOCC fo identify which of these uses are
included in the approved resolution); and,

BE IT FURTHER RESOLVED THAT the Orange County Board of

Commissioners does hereby affirm the following points as the process to be .

" pursued jointly with the Towns of Carrboro and Chapel Hill to resolve the °
disposition of the remaining-108 acres of the Greene Tract: :

¢ All three governing boards adopt a formal resolution affirming the general
~ proposed uses of the property

¢ Jointly appoint a working group comprised of two elected officials frorn each
of the three entities

¢ Each Manager assigns specific staff to support the work group in planning
different options, consistent with the general direction from the three
governing boards )

e Hold a public forum on the general uses affirned by the three goveming
boards during the early part of the process

e Consider the use of consultants to assist in developing a realistic site analysis

and prellmlnary land use plan
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Refer the options developed to each of the three jurisdictions’ Planning
Boards for comment L :
Try to develop options that provide as much specificity as possible (e.g.
_ roadbeds, utility lines, drainage, building footprints, buffers, etc)
Target completion of the work group recommendations during September -
October 2001 , ' ’

Target reaching agreement among all three govefniﬁg boards on the
disposition of the remaining 108 acres between October ~ December 2001

. This, the 1% day of May, 2001.

H

 Stephen H. Halkiotis
Chair
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Agreement to Amend the Agreement
for Solid Waste Management

"

Orange Cmmty and the 'rowns of Carrbore, Chapel Hill and -
Hillsborough hereby agree to amend the “Agreement for 50116.
Waste Management.” .

| 1, By delet:.ng the peragrepi: identified as ‘g_gu__:gg
m in Pa::t 1 and replaci.ng it with the following:

; o MMMWEMIWereﬂm
b T - personal ' property as it deems appropriate for System
-purposes. There- shall be .no :estrictions on the County's
acquisition of - additional acreage _at the existing
© landfill. The Parties. ac!cnawledge and support the County’s
. position that as operator of solid waste operations, it
may, despite diligent efforts to explore alternatives,-

‘closed landfill site on Eubanks Road as the location for
additional - solid- waste facilities. The County states its
current intention not to acguire, and its recommendation
that future County Governing Boards not acquire, any of
the properties known as the Blackwood and Numn prcpert:.es
for s'ystem pu:poses. ) ) ’

2, By deleting the pa.ragraph identified as ‘_E_@:g__
d.ate. in Part 1 and replacing it with the following:

) - Effective dath. The County will assume solid wa.ste
. ’ management respons{bility on the first day of the second
b o . Orange County employee pay period that follows the last
: * completed of the f¢llowing two events: (1) the approval by
the governing bo of and the exscuticn of the Agreement
to Amend the Agreement for Solid Waste Management by the
. : current owners of ‘the System; (2) Agreement on the
.o ' -bmdarieeoftheprope:tydescribedinExhihitEbythe
) Greetis Tract Owners. The date the County.assumes solid
waste management responsibility is the effective date of
this Agreement. The Parties shall take actions provided .
"for in this Agreement, or which may otherwise be necessary
or appropriate, in a timely fashion to permit the Coumty’s
agsumption of solid waste responsibility on the effective

date.

3. By deleting Part 5 and replacing it with the
following:

5. The Greene Tract ‘will remain 2 landfill asset. Sixty
acres of the Greene 'r:act will be reserved for System

settle upon the area of and proximate to the existing
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'P‘u:'pcses.' and the three awvners will work together to
dete:m:l.ﬁe the ultimate use of the remainder.

The Parties agree ’chat the G:'eene Tract remaing a
landfill assét. P

) Chapel Hill, Carrboro and the County (the .'éreene
Tract Owners") will transfer-to the County title to that

portion of the Greené Tract described on Exhibit E, which -

contains approximately sixty acres. The County may use the
property described on Exhibit ‘B for System purposes. 'The
County states its current .intention not to buxry mixed

solid waste or construction and demolition waste' on any-

portion of the- -Greene Tract. The County ' states its

recommendation to future County - Governing Boards that the’

County make no such burial. The deed to this property will

‘include a trestriction prohibiting the use of the property

described on Exhibit' E for burying mixed solid waste or

construction and demolition waste.,

The Greene 'rra.ct Owners agree to barga:.n together in

‘good faith and "with all due diligence, and to use . their
‘respective best efforts, to determine 'an ultimate use or

disposition of the remainder of the Greene Tract as socon
as possible and in any event by December 31, 2001, or two

years after the effective date, whichever is later. During-

this ‘barga.im.ng period,” no .Greene Tract Owner shall make
any use of the remaining portion of the Greene Tract

,without the conamt of the other Greene Tract Owners.

'I'he Greene T:!,,’ﬁ.ct Owners agree ‘that among' the issues

to be addressed '{h the bargaining process are (1) the
.specific future uses, or -ranges of use, to be ‘made of the

remainder of - the.-r' Greene . Tract (including issues of
devoting differenta'-portions to differert usea, devoting

portions to public-uses and the .possibility of making .

porticns available for sale  or privete use), and (2)
whether to impose. specific. use xestrictions, either
through . deed restrictions ‘or through governmental

P regulation. The Greeme Tract Owners" agree that during the

“bargaining period’ each should provide. cpportunity for

public: comment on: possible or proposed uses ‘or

dispoa:.tions

During the ba::ga.ining period,” no Greene Tract Owner
shall (1) file any legal action or procéeding to force any
sale or division of the Greens Tract, or (2)  enter into
any agreement to sell, mortgage or otherwise transfer all
or-any part of its ownership interest in the Greene Tract,
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in either case without the consent of the other Greeme.’
Tract Owners. To the extent permitted by law,. Chapel Hill
agrees not to initiate any proceeding to rezome any
. bortion of  the Greene Tract during the ™ .
- period,” without the consent of the other Greene Tract
.Owners.  Chapel Hill gtates 4its current intent to .
accommodate any agreed-upon future uses or range of uses
of the remainder-of the Greene.Tract in its Development
Code/Ordinances and states its recommendation to future
Chapel Hill Governing Boards to the same effect. .

After the “bargaining period” is completed, namely,
the' day after the last day-of the. bargaining period, no
Greene Tract Owner shall (1) file any "legal action or
proceeding to force any sale or division of the Greene

- Tract, or (2) enter into .any agreement to. sell, mortgage .

" -or otherwige transfer all or anmy part of its cwnership
interest' in the. Greene Tract, in either case without
giving the other Greene Tract Owners at least 60 days'
prior notice of such filing or entering into an agreement.
In addition, after the *bargaining-period” is completed,
. any Greene Tract Owner may give 60 days'! prior notice of.
an election to be no longer bound by the ‘above
restrictions pertaining to the uses of and whether to .
impose use restrictions-on the remainder of the Greene
Tract, and such election shall be effectivé at the end of
the notice period. ©on .

. The Parties agree that any non System use of any
- poxrtion of the remiinder of .the Greene Tract or any .
disposition of any bortion of the remainder of the Greene
Tract shall result -‘in, payment. to the County of the .
Reimbursement .. for depogit in the System entérprise
fund. o ' . o

g

P2

4. By replacing the date in the first paragraph of Part
7 with the.following: “one month after the effective date.of

this Agrétment,”

5. By amending subsgection (c) of the "Members; Terms”
provision of Exhibit C to the Agreement to read as follows:

(c) The first year of the texrm of each initial member
of -the Advisory Board shall be deemed to expire on June
30, 2001. Thereafter, each ydar of the term of an Advisory
Board member will run from July 1 through the subseguent
-June 30, but each member shall contimue to serve until
such member's successor has been duly appointed and
qualified for office.
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IN' WITNESS - WEEREOF, Orange County has caused this
‘Agreement to Amend the Agreement for Solid Waste Management to

be executed in its corpora.te name by ita duly authanzed
officers ’ .

cu::olina,mdmubym:hnrltydulygimmduthewndoﬂngamﬁr.ﬂm
Carolina, the foregoing ipstrument was signed 4n the County's name by such Chair,
'eealedd&i:smtesalandammwmm . o

' '.m!whmdgndofticmmuseu.wgidaynt'tuﬂ.[]:!!,
. 20006, ; . . ' 2 —_— ‘
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" A POTENTIAL FRAMEWORK FOR DETERMINING THE DISPOSITION OF
THE REMAINING 109 ACRES OF THE GREENE TRACT

One element of the interlocal agreement on solid waste  management consummated in
September 1999 was the fransfer of 60 acres of the Greene Tract (owned jointly by Orange
County and the Towns of Camboro and Chapel Hill) to Onange County as a condition for the
County’s assumption of overall solid waste management in Orange County.- The interlocal
agreement established parameters that would impact the manner and terms under which

. some or all of the pariners might divest themselves of their respective interests in the
remaining 109 acres of the Greene Tract. Further, the agreement established a timeframe
for the partners to try to resolve the ultimate disposition of the remaining property ~ within two
years of the County’s assumptlon of responsibility — by April 2002, .

The follownng suggested process for resolvmg the Greene Tract disposition was developed
largely on the basis of discussion in late Novemnber 2000 between Chair Moses Carey of the
Orange County Board of Commissioners, Mayor Mike Nelson of Carrboro, and. Mayor
Rosemary Waldorf of Chapel Hill. General uses discussed for some portion of the property
include open space, affordable housing, and school sites. The suggestion was made that all
-partners specifically indicate the intent not to use any portion of the ‘remaining 109 acres of
the Greene Tract for solid waste purposes. 4

o All three govemning boards adopt a formal resolution affirming the general proposed uses
of the properly, as mentioned above, and the proposed process -

« Jointly appoint a working group comprised of two elected officials and the Planning Board
chair and vice-chair from each of the three entities - large enough to develop dwerse
options while small enough to work efficiently

s - Each Manager assigns specific staff to support the work group in planning different
options, consistent with the general direction from the three goveming boards

e Include plans to hold a public forum on the general uses affirmed by the three goveming
boards during the early part of the process

« Consider the use of consultants to assist in developing a realistic site analysis and
preliminary land use plan

« Referthe options developed to each of the three jurisdictions’ Planning Boards for-
comment

e Try to develop options that provide as much specrﬁclty as possible (e.g. roadbeds, utility
lines, drainage, building footprints, buffers, etc) — this is an area where consultant .
expertise could be most helpful

s Target completion of the work group recommendations by October 2001 .

Target reachmg agreement among all three govemning boards on the disposition of the
remaining 109 acres between February — April 2002 ,
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wpeimbursement Amount” means, (1) in the case of disposition to a
North Carolina local govermment that-is also a Party, SO long 2s that
government devotes the transferred portion to public purposes, (a)
' $608,823, being the . original purchase price of the Greens Tract,
mtiplied (b) by a fractiom, the pumerator of which is the mumber of -
whole acres of the Greeme Tract being digposed and the denominator of
which is 169, plus (c) uncompounded interest on the product of (a) and
(p) at the annual rate of 6.00% from Maréch 30, 1984, to the effective
date of any disposition, and (2) in the case of any other dispositiom,
the grester of either (a).the Reimbursement Awount to a Forth Carolina
local 'government that is also a Party, or (b) the net proceeds of a
sale after the costs of the sale are paid. . T

»golid Waste® means all materials accepted by the County for .
. disposal at System Management Facilities, as tHe same may be

established and amended from time to time under the BSoclid Waste

' Management Plan and Policies (subject to, the provisions of ' Paxt 2

- which authorize thé County to refuse to accept for disposal any

‘material or substance which the County reag-bna.bly determines is barred

_ from such disposal- by any applicable idaw or regulation or the

restrictions of any permit), other than County Recyclables.

. k4 ' -

#golid Waste Mapagement Plan emd Palicies* means, the combination
of (a) the Integrated Solid Waste Management Plan, and all future
modifications of that Plan, which is the report submitted pursuant to
law to State authorities deseribing the long-term plan for solid waste
menagement, Which the County, .as designated lead agency, files on
behalf of the County and the Towns, and (b) the Solid Waste Management
Policies, which are, collectively, all policies related to the System
and coordinated splid waste.management for the County, the towns and
_ the persons and organizaticms in their jurisdictions,- as. the same may
exist from time to time (including all such policies in effect as of
the date of this Agreement). The term “Sclid Waste Management Plan and
rolicies® thersby encompasses all policy choices, as -in effect from
time to tims, related to the management and cperation of the System.

"State” means the State of North Carclina.

! gystem” means all assets, including both real and personal
propexty, used from time to time in the -conduct of the furctions of
collectind 'apd processing - County - Recyclables, reducing solid waste,
disposing bf Solid Waste and mulching, composting and re-using Solid
Waste, and includes both (a) the Existing System Assets and (B). all
moneys and investments related to such functions,.’ .

*System Debt® means all cbligations for payments of principal and
interest with respect to borrowed money incurred ox assumed by the
County in connection with the.ownership ox cperation of the System,
without regard to the £form of  the transaction, -and _specifically
including leases or similar financing agreements which are required to
be capitalized in accordance with generally accepted accounting
- principles. System Debt is soutstanding® at all times after ic is
issued or contracted wntil it is paid. : . '

18
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-ORANGE COUNTY COMMISSIONERS

STEPHEN H. HALRKOTEE, VICE Coae. P.O.Box 8181
Arcere Gomon C 200 S. CAMERON STREET
Barry acons

HILLSBOROUGH, N.C. 27278

March 24, 2000

The Honorable Rosemary Waldorf, Mayor
Town of Chapel Hill |
306 N. Columbia Street
Chapel Eill, NC 27514
" Dear Rosemary: '

At our meeting on March 21, 2000, the Orange County Board of Commissioners completed
discussions on the recent biological and cultural surveys of the Greene tract, and reached a
conclusion on the 60 acres of the tract to be transferred to the County under the proposed
interlocal solid waste agreement. Previcusly, at our meeting on March 14, 2000, the Board of
Commissioners approved an amendment to that agreement that removed rezoning of a 60-acre
portion: of the Greene Tract as a condition for transfer of solid waste management responsibility
to the County. In-addition, at the regular meeting on March 21, 2000, the Board unanimously
approved a resolution “to withdraw Orange County’s support for the rezoning request™ for the
Greene tract. The minutes of the meeting will reflect this action, and County Attorney Geofirey
Gledhill has determined that this action is sufficient to document the County’s position on this
matter. i

With our actions on these issues, we have tried to maintain the momentum that we have all
worked 80 hard to achieve during the past year towards completing the reorganization of the
solid waste management structure in Orange County. Our target now for the handover of solid
waste responsibility is Monday, April 17. In order to meet that timeline under the provisions of
the amendmen to the interlocal agreement we have approved, there would also needtobe
agreement from the governing boerds of Carrboro and -Chapel Hill by March 31 to the
delineation of 60 acres of the Greene Tract and to the interlocal agreement amendment. Aswe.
understand it, these are the only remaining policy decisions needed to complete the transfer from,
the Town of Chapel Hill to Orange County. The reason for the lag between final decisions by
the three governing boards and the effective date of the transfer is that County staff will need at
- least one full two-week pay period to arrange pay and benefits enrollment, and to carry out
related administrative actions necessary to transfer the Solid Waste Department staff from
Chapel Hill to Orange County employment, If either or both the municipal governing boards are
unable to reach agreement with the County on the 60-acre designation and the amendment to the
interlocal agreement by March 31, then we will revise the target date for handover to the start of

the subsequent County pay period, which is May 1.

With regard to the 60-acre Greene Tract designation; Map 1 (attached) shows the area that -
Orange County would like to have transferred to County ownership. This area was selected after
considerable discussion and review of site characteristics, and offers an opportunity to preserve

- You Count In Crange County
(919) 245-2130 « FAX(919) 644-0248
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important hardwood forest areas on the tract while also providing for possible rail line access to
_the southeast. It is the intent of the current Board of Commissioners that this sixty acres remain

We have also attached two additional maps showing the general location of the most significant
~ biological areas from the Biological Resources Survey (Map 2) and a map illustrating the
potential for wildlife corridors on the property (Map 3). R

Inta.hngthls action, the Board agr’eedbyunammous motion on two components of its vision for
the entire Greene tract: ' - I C

"o When we decide the uses of the Greene tract, we should consider its strategic location in

. many contexts — especially in terms of open space to the north (Duke Forest) and greenways
. and parks to the south (Booker Creek Greenway/Homestead Park and Bolin Creek .
Greenway) — and try to integrate the tract with the surrounding wildlife corridors, parks, and
other open space. -

o Based on the Triangle Land Conservancy inventory and the Wildlife Corridor Study, and in

concurrence with the Town of Chapel Hill’s resolution on parkland preservation for the

‘Greene tract, the total tract should be preserved as open space and protected to the greatest °
extent possible, That includes preservation of the important natural areas, especially
significant hardwood forest areas. These areas contain the most suitable areas for potential
habitat, and include both upland and bottomland hardwood forests. Furthermore, the Greene
tract is the headwaters of the Bolin Creek, Booker Creek, and New Hope Creek (Old Field
Creek) basins. ' - L.

Please feel free to contact me or County staff if you have any questions. We look forward to
. completing the actions ne¢ded for the County to assume solid waste management responsibility,
 and to collaborating with you soon in discussions about the firture disposition of the remainder of
the Greene tract. - o . ' : ' '

Sincerely,

p224/
Moses Carey, Jr. ' "
Chair, Orange County Commissioners

" Attachments,

“ Map 1 —“Proposed Orange County 60-Acre Transfer”
Mip 2 — Primary Natural Areas : i
Mzp 3 —Potential Wildlife Corridor/Greenway Connections
Agreement to Amend the Agreement for Solid Waste Management
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- Greene Tract Map
Proposed 60-Acre Area for Transfer to County
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WHERAS, ancestral Armenian lands taken by the Oftoman Turks have not been returned to the
Armenian people, nor have the Armenians received compensation for their losses; and

WHERAS, Armenians traditionally designated April 24™ as ARMENIAN MARTYRS DAY, in
recognition and remembrance of those who died during the Armenian genocide; and

WHERAS, Orange County finds it equally important to remember the atrocities committed against
others in the name or religious, racial and ethnic cleansing so that we do not forget the inevitable
outcome of our daily intolerances; and

WHERAS, it is important to remember history so that mistakes of the past are not repeated for
future generations;

NOW, THEREFORE, do we, the Commissioners of Orange County, proclaim April 24™ 2002 as
Armenian Martyrs Day and commend this observance to all Orange County citizens in
remembrance of the atrocities of the 20™ century.

THIS, THE 16™ DAY OF APRIL 2002.

VOTE: UNANIMOUS

e. Resolution to Extend the Bargaining Period for Disposition of the Greene Tract
The Board considered a resolution extending the bargaining period for Orange County and

the towns of Carrboro and Chapel Hill to resolve the disposition of the remaining 109 acres of the
Greene Tract.

John Link said that they only need another 60 days to be able to accomplish the total mission.

Commissioner Brown said that the work group was trying to understand how a sewer line
would be extended. They are waiting for an elevation survey that would show how a sewer line could be
extended to the property. If a sewer line could not be extended, then affordable housing could not go in
this area.

A motion was made by Commissioner Carey, seconded by Commissioner Brown to approve
and authorize the Chair to sign the resolution as stated on page two of the abstract and as stated below,
which extends the bargaining period for 60 days for disposition of the Greene Tract that remains in joint
ownership.

A RESOLUTION APPROVING A 60-DAY EXTENSION OF THE BARGAINING
PERIOD FOR DISPOSITION OF THE PORTION OF THE GREENE TRACT THAT
REMAINS IN JOINT OWNERSHIP '

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acqhired the property known as
the Greene Tract in 1984 as an asset of the joint solid.waste management system; and

WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000 under
provisions of the 1999 interlocal “Agreement for Solid Waste Management”; and

WHEREAS, under the same interiocal agreement the County and Towns agreed to bargain in good faith
during the two-year period following the effective date of the agreement to determine the ultimate use or
disposition of the balance of the acreage on the Greene Tract; and

WHEREAS, the end date of the “bargaining period” as defined in the agreement is April 17, 2002, the
second anniversary of the date upon which the County assumed overall responsxblhty for solid waste
management in Orange County; and
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WHEREAS, the governing boards of all three jurisdictions approved resolutions in November or
December 2001 that outlined their interests for programming basic uses of the balance of the Greene

Tract; and

WHEREAS, the Work Group was charged fo develop a more detailed written and graphic concept plan
for the use of the remaining 109 acres for presentation to each board by March 2002; and

WHEREAS, the Work Group has fransmitted a resolution to all mree'govemlng boards that provides a
progress report and that indicates that they have reached substantial agreement on a concept plan as

outlined on the accompanying map (Straw Proposal Concept Plan 4); and

WHEREAS, the Work Group resolution indicates that they have not yet reached agreement regarding
what designation should be placed on the approximately 11 acres shown in blue on Concept Plan 4 and
would like a 60-day extension of the bargaining period to try to reach consensus;

NOW, THEREFORE, BE IT RESOLVED THAT the Orange County Board of Commissioners does
hereby approve a 60-day extension of the bargaining period to permit further Work Group effort to
finalize a recommended concept plan for subsequent approval by each governing board.

This, the 16" day of April 2002.

~VOTE: UNANIMOUS

N f. Resolution Endorsing and Agreeing to Sponsor and Host a Water Summit

The Board considered a resolution endorsing and agreeing to sponsor and host a Water
Summit on May 16, 2002 from 4:00 — 8:00 p.m. at the Southern Human Servnces Center in Chape! Hill,
North Carolina.

Commissioner Gordon added some language to this as follows: Between the 5" and gt
“Whereas,” — “Whereas, Orange County has sponsored in cooperation with the U. 5. Geological Survey,
two studies of groundwater resources in Orange County.” Also, in the last “Whereas™ — “Whereas,
Orange County finds it desirable and necessary that all water utilities and other inferested parties,
serving the citizens of the County have an opportunity to meet and discuss issues of mutual concern and
benefit, including both surface water and groundwater resources.” Also, in the “Now, Therefore” section,
she added “and other interested parties” before “and to direct staff...”

A motion was made by Commissioner Gordon, séconded by Commissioner Brown to approve
the resolution and authorize the Chair to sign the resolution as amended and as stated below:

A RESOLUTION ENDORSING AND AGREEING TO SPONSOR
AND HOST A WATER SUMMIT

WHEREAS, Orange County, in discharging its statutory responsibiliﬁes o prdtect and enhance the public
health, safety, and welfare of all the citizens of Orange County, does have a strong interest in assuring

the availability of high quality sources of potable water; and

WHEREAS, Orange County owns and operates Lake Orange, a water supply reservoir that serves as a
primary water supply for the Town of Hillsborough and the Orange-Alamance Water System; and

WHEREAS, Orange County coordinates the use of water supplies drawn from the Eno River under the
provision of the Eno River Capacity Use Agreement; and

WHEREAS, Orange County has no pecuniary interest in the sale or fransfer of treated or raw water
supplies within the County or elsewhere; and
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Another student spoke about the finances.  She said that they need $25,000 every year in order to
reach their goal of one home each year. The grant from the AAMC runs out in 2004. Over three years, they are
short $58,500. They are asking for a one-time supplement to the AAMC grant in the amount of $58,500. This will
allow the creation of a permanent endowment to support annual home construction. Their goal is to raise $500,000
for a SHAC Heatth for Habitat endowment by the year 2005. This money will be placed at the North Carolina
Medical Foundation. At a rate of 5% interest, this will accrue $25,000 annually, which i is what is required to build
one home each year. This is a one-time request for funds.

Chair Jacobs said that it was great fo see students that are committed to the community.

Commissioner Brown asked that Housing and Community Development Director Tara Fikes review
any proposals from SHAC.

Commissioner Carey said that this would be the next step, for them to put the proposal in writing.

One of the students introduced the faculty advisors.

b. Recognition of County Participation in the Cape Fear River Assembu

" The Board received a special presentation of a plaque recognizing the County’s participation in the Cape
Fear River Assembly.

Dave Stancil said that last year the Counly joined the Cape Fear River Assembly. It is an organization
of over 400 members and has a Board of Directors. The charge of the group is to address quality of life and water
quality issues in the Cape Fear basin. He introduced Executive Director Don Freeman.

Don Freemen presented a plaque to the County and distributed bumper stickers. He is a former
student and resident of Orange County. He said that they have recently received $500,000 from the North Carolina
Attorney General's office for environmental enhancement purposes. They intend to accomplish continued
availability of water for their use and for healthy ecosystems. He said that we cannot take water for granted. He
heard at a drought meeting that it takes 50 inches of rainfall to result in one inch of groundwater. He recognized
Orange County’s leadership and commitment to proper resource management. He thanked Chair Jacobs for his
participation on the Board of Directors. Don Freeman said that 27% of North Carolina’s population is within the
Cape Fear River Basin. It extends from Greensboro down to Wilmington.

Commissioner Brown said that our County is the headwaters for both the Neuse and the Cape Fear
Basin and we are very cognizant of this fact. Working together with the other counties is very important.

=Board recewed a report from the Greene Tract Work Group regarding their recommendations to the
goveming boards of Orange County and the Towns of Carrboro and Chapel Hill regarding the disposition of the
104 acres of the Greene Tract that remain in joint ownership. :

Assistant County Manager Rod Visser said that the Greene Tract Group has been working for a year.
Orange County, Chapel Hill, and Carrboro are the joint owners of 104 acres of the Greene Tract. The remainder of
the property is currently a landfill asset. The group had seven or eight meetings including a public input meeting.
The work group has approved a resolution, which lays out the recommendations. The main points include that 85
acres be held in open space protected by conservation easements and that 18 acres be earmarked for affordable
housing to be placed in a land trust. The main factor that affected the decision about affordable housing was
related to the capacity of the land to carry development that would be necessary for affordable housing. There was
a lot of discussion about how sewer lines could be developed to serve the development.

Commissioner Carey chaired the work group and said that this is one of the most studied pieces of land
in all of Orange County. He thinks that the resolution and the concept plan achieve the charge and the group
should be commended as well as the staff.

A motion was made by Commissioner Carey, seconded by Commissioner Brown to approve and
authorize the Chair to sign the resolution.

. Commissioner Gordon asked about the second fo the Iast paragraph and if this means reimbursement
for the open space and the housing area.

Rod Visser said that there is a fair amount of latitude that the local governments have on the timeline of
the reimbursement. He does not have a direct answer to this question.

Commissioner Carey said there is no answer to this question, and that is why they asked the managers
to work on this and bring some recommendations back.

Commissioner Gordon said that the housing area would have to be paid for whenever it is used for
housing. She asked if the whole 18 acres had to be paid for. She asked about the following paragraph, which is
about reimbursement of the Solid Waste Landfill Enterprise Fund for the portions of the site designated for
affordable housing and open space. She asked which options this was talking about.

Rod Visser said that there might bé other options besides just the local governments coming up with their

"own general fund money. There may be some grant opportunities or other options.
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Commissioner Gordon wants fo see more detail in the next to the last paragraph about when the
options for reimbursement will be brought back. She thinks that this should be in the resolution.

Commissioner Carey said that the charge of the work group was not to address the payment; it was fo
come up with a proposal for future uses. They added the payment on their own volition. He said that to tamper
with the language now would not be wise and that all representatives have agreed to this. He said that if you
amend the language then it will have to go back to the other boards.

Commissioner Gordon asked Geoff Gledhill what it says in the agreement about reimbursement. Geoff

- Gledhill did not recall what it says. He said that it is clear that when the property Is put to a use other than solid
waste, then it triggers the requirement for reimbursement. There is a lot of flexibility in how it is done.

Chair Jacobs said that this is a resolution that was adopted by the Greene Tract Work Group in June and
there is no resolution to adopt for this Board. .

Rod Visser said that this is only a presentation to bring the Board up to speed on what the Greene Tract
Work Group has been doing. They were just looking for comments and questions from the County Commissioners.
Chair Jacobs pointed out that it was 10:20 p.m. He said that the Board accepts the basic tenets of what
the group came up with and we are asking for more information on what the legal agreement was previously
regarding repayment and what steps the managers might recommend in the future regarding how and when the

reimbursements would kick in.
Commissioner Brown said that there were excellent materials for the work group and that these should

go out with this resolution.
Chair Jacobs asked about the study of the sewer possibilities and if they address the Neville tract. The

staff will come back with an answer {o this.

" Chair Jacobs suggested doing the consent agenda and then items 9a and 9d. 9
4" PUBLIC HEARINGS - none

8. ITEMS FOR DECISION - CONSENT AGENDA
A motion was made by Commissioner Halkiotis, seconded by Commissioner Carey to approve those items

on the consent agenda as stated below:

a. Minutes
The Board approved minutes from the foliowing meetings: April 22, 2002 budget/cip work session; April

30, 2002-work session; May 6, 2002-oint meeting with Hillsborough; May 13, 2002 (6:00pm) — work session; May
13, 2002 (7:30pm)-budget work session; June 6, 2002 (6:00pm)-joint meeting with the Planning Board; June 20,
2002- budget work session; June 24, 2002-budget work session; June 27, 2002-regular meeting; and August 20,

2002 — regular meeting.

b. Change in BOCC Regular Meeting Schedule ] '
The Board changed its regular meeting schedule to change the beginning time of the October 21, 2002

Work Session to 5:30 p.m.; to move the Board Retreat from December 7, 2002 to January 25, 2003 beginning at
9:00am. )

c. Metor Vehicle Property Tax Refunds

The Board adopted a refund resolution, which is incorporated herein by reference, related to 36
requests for motor vehicle property tax refunds.

d. Budget Amendment #4
The Board approved budget ordinance and capital project ordinance amendments for Conservation

Easement, Whitted Human Services Center, and Northem Human Services Center for fiscal year 2002-03
e. __Agreement Renewal Between UNC Hospitals and Orange County for the Senior Wellness
Program.
The Board approved and authorized the Chair to sign an agreement renewal to receive $50,000 from
the University of North Carolina (UNC) Hospitals for their co-sponsorship of the Department of Aging's Senior
Wellness Program from July 1, 2002 through June 30, 2003.

f.  Contract Award — Piggy Back of Bid for 2, 100 Roli Cart Containers

The Board awarded and authorized the Chair to sign a contract for the purchase of 2,100 roll cart
containers from Toter Incorporated of Statesville, North Carolina.

g. _ Resolution Appointing Evelyn Cecil As Acting Deputy Clerk
The Board officially appointed Evelyn Cecil as acting Deputy County Clerk so that various functions
and duties can be performed in the absence of the Clerk fo the Board while the Deputy’s Clerk’s position is vacant.
h. Petition for Addition of Subdivision Roads to the State Maintenance Program.
~ The Board approved requests to add Rhine Road, Taproot Lane, Piney Bluff Court, Loblolly Court,
Piney Hollow Court, Pine Needle Court, and Pine Cone Lane to the State Maintained Secondary Road System.
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: October 15, 2002

Action Agenga
temNo. (L -C
SUBJECT: Recommendations from the Greene Tract Work Groub '
DEPARTMENT: County Manager PUBLIC HEARING: (Y/N) .
ATTACHMENT(S): INFORMATION CONTACT:
Rod Visser, 245-2308
6/26/02 Work Group Resolution Dave Stancil, 245-2598
(incorporates Map of Concept Plan) TELEPHONE NUMBERS:

Hillsborough 732-8181
Chapel Hill 968-4501
Durham 688-7331
Mebane 336-227-2031

PURPOSE: To receive a report from the Greene Tract Work Group regarding their
recommendations to the governing boards of Orange County and the Towns of Carrboro and
Chapel Hill regarding the disposition of the 104 acres of the Greene Tract that remain in joint

ownership. :

BACKGROUND: The solid waste management interlocal agreement signed by the County
and Towns in September 1999 and amended in March 2000 lays out parameters under which -
the Greene Tract owners will resolve the ultimate disposition of the approximately 104 acres of
that parcel that remain in joint ownership. The agreement also addresses how the Solid
Waste/Landfill Enterprise Fund is to be reimbursed if the property is put to uses that are not
related to the solid waste enterprise. The interlocal agreement anticipated that the Greene
Tract owners would reach agreement on the disposition of the property during a bargaining
period that concluded on April 17, 2002 (the two year anniversary of the effective date upon
which Orange County assumed overall responsibility for solid waste management in Orange

County). .

The Greene Tract Work Group provided an interim report to the three goveming boards in the
form of a resolution dated March 21, 2002. That resolution requested that each of the three
goveming boards approve an extension to the bargaining period to allow the completion of
discussions that could lead to consensus on a concept plan for the remainder of the Greene
Tract. All three governing boards approved an exiension of the bargaining period, which led to
the Work Group (with Commissioners Brown and Carey representing the BOCC) reaching
consensus on a concept plan for the ultimate disposition of the 104 acres of the Greene Tract
remaining under joint ownership. The accompanying resolution and concept plan map reflect
the Work Group's recommendations, which now go fo the three goveming boards for

discussion.
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FINANCIAL IMPACT: There is no financial impact associated with the discussion of this
resolution. However, the County and Towns will be obliged to reimburse the Landfill Fund for
the original 1984 purchase price of $608,000, plus interest, if, as recommended by the Work
Group, the Greene Tract is used for purposes other than those of the solid waste system.

RECOMMENDATION(S): The Manager recommends that the Board discuss the
recommendations from the Work Group and provide appropriate direction to staff.
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DRAFT -

GREENE TRACT WORK GROUP -

A RESOLUTION REPORTING THE RECOMMENDED CONCEPT PLAN FOR THE
PORTION OF THE GREENE TRACT THAT REMAINS IN JOINT OWNERSHIP

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the property
known as the Greene Tract in 1984 as an asset of the joint solid waste management system;
and .

WHEREAS, title to 60 acres of this prdpelty was deeded exclusively to Orange County in 2000
under provisions of the 1999 interlocal “Agreement for Solid Waste Management™; and

WHEREAS, under the same interlocal agreement the County and Towns agreed to bargain in
good faith during the two year period following the effective date of the agreement to determine
the ultimate use or disposition of the balance of the acreage on the Greene Tract; and

WHEREAS, the end date of the “bargaining period™ as defined in the agreement was April 17,
2002, the second anniversary of the date upon which the County assumed overall responsibility
for solid waste management in Orange County; and

WHEREAS, the Greene Tract Work Group considered direction from the respective governing
boards, comments from interested citizens and organizations, and information developed by
staff in response to Work Group inquiries in developing a recommended concept plan for the
balance of the Greene Tract; and

WHEREAS, the Work Group reported to all three governing boards in a resolution dated March
21, 2002 that it had reached substantial agreement on a concept plan providing for
approximately 78 acres to be earmarked for open space protected by conservation easements
and approximately 15 acres to be earmarked for affordable housing but had not yet reached -

" agreement regarding what designation should be placed on the remaining 11 acres; and

WHEREAS, the Work Group had recommended in that March 21, 2002 resolution that the

following additional steps be taken:

» The area shown on the concept plan as open space should be protected by executing a
conservation easement between appropriate parties

e The Board of County Commissioners should consider protecting its 60 acre portion of the
Greene Tract by execufing a conservation easement with an appropriate party

o The Chapel Hill Town Council should consider initiating a small area planning process to
examine desirable land uses for the Purefoy Road area

s The property should be renamed in a manner that recognizes the significance of this area as
the headwaters for three important streams (Bolin Creek, Old Field Creek, and Booker
Creek)

o The governing boards should take note of the public investment already made in the general
vicinity of the Greene Tract, as cataloged in an accompanying table; and

WHEREAS, the governing boards of all three jurisdictions approved resolutions extending the
bargaining period beyond April17, 2002 in order to allow the Greene Tract Work Group
additional time to try to reach consensus on the basic uses to be established for the -
approximately 11 acres at that time unresolved; and
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DRAFT -

WHEREAS, the Work Group received a technical report from the County Engineer outiining the
basic alternatives available and approximate costs for providing sewer service to a portion of the
Greene Tract, which service would be necessary for the economical and practical provision of
affordable housing; and .

WHEREAS, the Work Group concluded by consensus that “the carrying capacity of the land”
should be the determining factor in establishing how much of the unresolved 11 acres should be
earmarked for specific purposes, and that the ridge line reflected on the accompanying concept
map determines the portion (approximately one-third) of the 11 acres that can practically be
used for affordable housing served by a sewer line that would access the Greene Tract via -

Purefoy Road:

NOW, THEREFORE, BE IT RESOLVED THAT the Greene Tract Work Group does hereby
recommend that the Carrboro Board of Aldermen, the Chapel Hill Town Council, and the -
Orange County Board of Commissioners accept the accompanying map as the Work Group’s
consensus recommendation for a concept plan for that portion of the Greene Tract not deeded
exclusively to Orange County, with the acreage to be set aside for open space protected by
conservation easements approximating 85.90 acres and the acreage for affordable housing

approximating 18.10 acres;

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend fo
the three governing boards that the acreage for affordable housing be placed in the Land Trust;

BE IT FURTHER RESOLVED THAT the‘ Greene Tract Work Group does hereby recommend to
the three governing boards that the Managers investigate options for reimbursement of the Solid
Waste/Landfill Enterprise Fund for the portions of the site designated for affordable housing and

“open space; and

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend fo
the three goveming boards that the triggering mechanism for reimbursement to the Solid
Waste/Landfill Enterprise Fund should be formal action taken by all three boards to approve
conservation easements protecting the designated open space, with such approvals taking
effect no sooner than July 1, 2003, and no later than July 1, 2005.

" This, the 26™ day of June, 2002. -

Moses Carey, Jr.
Chair .
Greene Tract Work Group
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'Orange County
Environment & Resource Conservation
306-A Revere Road / PO Box 8181

Hillsborough, NC 27278
Phone: (919) 245-2590, Fax: (919) 644-3351

MEMORANDUM
TO: Gwen Harvey, Assistant County Manager
FROM: David Stancil, Environment and Reéource Conservation Director
DATE: April 22,2008
RE: Potential Environmental Imi:acl:s of Greene Tract Use Expan;sion |

At the April 8 Board of Commissioners worksession, staff was instructed to assess the
environmental impact of expanding activity on the site into an area south of the
designated Affordable Housing segment (Tract 2). For purposes of this memo, this area
isreferred to as “Possible Tract 2 Expansion Area.”

ERCD has evaluated this area immediately south of Tract 2. The evaluation is based on
ERCD’s comprehensive resource GIS database, a site visit, and the findings from two
previous surveys of the Greene Tract—a cultural resource survey by TRC Garrow
Associates (2000) and a biological resources survey by Robert Goldstein and Associates
(2000). This has been augmented by stream buffer information obtained from the Town
of Chapel Hill Planning Department.

The cultural resources survey (TRC Garrow) identified two historic sites that are
potentially eligible for the National Register of Historic Places. Those two former home
sites are shown on the attached map (Figure 1) as the Byrd House Site and the Potts

House Site. The survey recommended that any land disturbing or human activities should .

attempt to avoid these sites and their immediate environs, for possible future
archaeological work. However, neither of these sites is within the Possible Tract 2
Expansion Area, and development in the proposed expansion area would not impact
either of the two historic sites.

The biological resource survey (Goldstein & Associates) identified the proposed
expansion area as pine-dominated forest. A review of historic aerial photos suggests that
this part of the forest is somewhat older than the adjacent Affordable Housing area

04
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(which was open farmland in 1938) but not as mature as the hardwood forest located in
the eastern and north parts of the Greene Tract. Both Tract 2 and the Possible Tract 2
Expansion Area were identified as “prime forest wildlife habitat” in an inventory of
prime forest conducted by researchers for the Triangle Land Conservancy in 1999.

Two small streams (Bolin Creek headwater streams) extend north into this area from the
southwest comner of the Greene Tract. The Goldstein survey identified possible wetlands
within the narrow stream corridors shown on the attached Figure 1. The streams and
wetlands should be protected from disturbance associated with future development.

The Town of Chapel Hill requires stream buffers for any streams that qualify as a
Resource Protection District. For intermittent streams the Town requires 50 feet of buffer
on both sides of the stream and for perennial streams the Town requires 150 feet on both
sides. To determine the exact amount of buffer, a stream determination would be needed

. from the Town’s stormwater department.

In summary, any development in this area would need to work around the streams,
buffers and possible wetlands. However, this does appear to leave an area of
apprommaiely 12 acres that could be used for other purposes without impacting the
identified primary biological and cultural assets.

Copies: Willie Best, Assistant County Manager
Craig Benedict, Planning Director
Rich Shaw, Land Conservation Manager
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"\
IOWASA| ORANGE WATER AND SEWER AUTHORITY

N/ Quality Service Since 1977
MEMORANDUM

TO: Gordon Sutherland

FROM: Ed Holland

DATE: June 22, 2007

SUBJECT:  Preliminary Concept Plans and Cost Estimates for Providing Sewer
Service to the Rogers Road Study Area

Background and' Overview

Per our recent meetings, OWASA staff has provided three concept plans and associated
cost estimates (preliminary) for a sewer collection system that could serve the Town of
Chapel Hill’s study area east of Rogers Road. Virtually all existing parcels in the study
area have access to OWASA. water lines; therefore, this exercise focused on sewer
service only. If the Town or others decide to pursue these or other sewer concepts,
additional engineering and professional services will be needed to provide site-level
detail and an overall determination of project feasibility.

The concept plans represent three potential gravity flow configurations. None
incorporate sewage pumping stations, which OWASA only approves in unusual
circumstances where property cannot be served by gravity options. We have found that
pumping stations are expensive to maintain and less reliable over time, due to the greater
risk of mechanical failure and resulting sewage spills, than are gravity systems. As
shown in Concepts A and B, wastewater from most of the study area would flow toward
the upstream portion of a sewer line that the Town of Carrboro is extending
approximately 900 feet to an area that was annexed in 2006. According to North
Carolina annexation laws, that facility must be completed by the end of January 2008.

Our concept drawings do not include portions of the sewer system that will be installed
for properties within the study area that are being developed by Habitat for Humanity,
nor do these concept plans anticipate service to most of the Greene Tract, which are
intended to remain as permanent open space. '

Under Concepts A and B, sewer service would not be available to 11 existing parcels in
the study area, as indicated by purple cross-hatching on the drawings. Additional sewer
lines near the southeastern portion of the study area would be needed to serve 10 of those
11 lots, as shown in Concept C. None of the three concepts plans could provide sewer
service to the single small lot in the extreme northwest corner of the study area.
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Concepts A and B are identical, except for the manner in which gravity service is
provided to the several parcels immediately west of the Neville Tract. Concept A, which
directs gravity flow northward to the new sewer line that will serve the Orange Regional
Landfill, would be approximately 10 percent more expensive than Concept B, but would
likely offer gravity service to a greater number of future lots. Concept B represents a
slightly less expensive configuration, but may not offer sufficient flexibility if the two
properties immediately west of the Neville Tract are subdivided for further development.
These preliminary conclusions still need to be confirmed by engineering analyses and
field surveys.

Concept C offers sewer service to the 10 existing lots within the study area that could not
be served by either Concept A or B. Concept C would also provide service to
approximately 20 additional lots in the Billabong Lane vicinity, which is outside of the
delineated Rogers Road study area.-

A combination of either Concept A or B, plus Concept C, would therefore be needed to
serve all existing properties within the study area, except for the single lot in the
northwest corner of the study area, which cannot be served by gravity sewer under any of
the three configurations.

Preliminary Cost Estimates

Project Costs — The table on the next page summarizes the preliminary estimated cost
components of each concept plan. These were derived through the same methods used to
estimate OWASA’s own capital project costs. Further details are available on request.
The following important caveats should be observed as these estimates inform the Roger
‘Road Small Area planning process:

o  If the Town or others decide to pursue these sewer system concepts, additional
engineering and professional services will be needed to provide site-level detail and

overall determinations of engineering feasibility.

e  Construction cost estimates reported below are only preliminary and are not based
on any assessment of field conditions. Cost estimates typically become more
precise as detailed engineering design proceeds.

o  Estimates are based on the best information available as of June 2007. OWASA

assumes that project costs will escalate at a rate of 8 percent per year. We
recommend that this inflation factor be used in any future interpretation of these -

estimates.

e  The overall extent of these concept plans and the pumber of unserved parcels will
change in the future if (or as) individual development projects extend new lines to
currently unsewered properties.
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o  The table includes project costs only. Additional per lots costs for connecting
individual properties to the sewer system are discussed in the section below.

Estimated Project Costs of Three Sewer System Concept Plans
for Chapel Hill's Rogers Road Study Area
Concept Concept Concept Concepts Concepts
A B c A+C B+C

Engineering Design $220,000 $190,000 $100,000 $320,000 $290,000
Construction $2,180,000 | $1,900,000 $970,000 | $3,150,000 | $2,870,000
Construction Administration $110,000 $100,000 $50,000 $160,000 $140,000
Construction Inspection ’ $110,000 $100,000 $50,000 '$160,000 $140,000
Contingency $260,000 $230,000 $120,000 $380,000 $340,000
Totals $2,880,000 | $2,520,000 | $1,200,000 | $4,170,000 | $3,780,000

 Individual Connection Costs — As noted, the preceding table only includes estimates of
constructing the sewer collection system itself. Additional per lot costs for connecting to
* the new system would include the following:

OWASA Service Availability Fee — This one-time connection fee represents the
proportional cost of “buying in” to OWASA’s existing facility infrastructure (main sewer
lines, treatment plant, etc.) and is assessed according to the square footage of residential
properties. The sliding scale of availability fees that will be effective as of October 1,
2007 ranges from $2,441 for homes of less than 1,300 square feet to $4,514 for homes of
greater than 3,800 square feet. Fees for multi-family residences will be $2,645 per unit.
A different scale of availability fees applies to non-residential sewer connections.

Private Plumbing Costs — The pipe that extends from a building to the OWASA sewer
line is called a lateral. Unlike pipes in OWASA’s system, the lateral is part of the private
property served by the public sewer. Installation and maintenance of the lateral is the
responsibility of the property owner, who typically contracts with a private plumber for

" installation. Costs depend on several factors, especially the distance from the building to
the OWASA sewer line. A recent telephone survey of several local plumbers indicated
prices in the range of $25 per foot. That is, installation of a 50-foot lateral would cost
approximately $1,250, a 100-foot lateral would cost approximately $2,500, and so forth.

Sewer Tap Charge — This fee is for physically connecting the private sewer lateral to the
OWASA sewer line. The base tap charge, effective as of October 1, 2007, will be $318.
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Preliminary Rogers Road Sewer Concepts
June 22, 2007
Page 4

Monthly User Fees — In addition to the one-time service availability fee, tap charge, and
private plumbing costs, all OWASA customers pay monthly water and sewer bills that
include a fixed service charge plus a water and sewer commodity charge based on the
number of gallons used each month. The typical water plus sewer bill of 2 residential
customer using an average of 6,000 gallons per month will generally range from $60 and
$70 per month. Bills will vary according to the actual amount of water used.

OWASA staff has appreciated the opportunity of providing this information to support
Chapel Hill’s Rogers Road Small Area Planning process and will be glad to answer
questions or provide further details as needed. C A

Edward A. Holland, AICP
Planning Director

attachments
cc: Mason Crum, P.E.
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From:

Date:

Re:

Orange County

Environment & Resource Conservation

306-A Revere Rodd / PO-Box-8181
HJ’]]sborough, NC 27278
Phone: (010) 245-2597, Fax: (919) 644-3351

Memorandum
Greene Tract Work Group .
David Stancﬂ, Enviro;nment and Resource Conservation Director
February 26, 2002

Sewer Extension to Greene Tract

On February 25%, County Engineer Panl Thames and I met with OWASA FEngineering
Manager Todd Spencer to explore alternative means of extending sewer to the portion of
the Greene Tract being considered for development (based on discussions at the
February 21% meeting).

From an engineering standpoint, the most efficient and direct method of providing
access to the site continues to be via Bolin Creek. However, the following alternatives
have been identified arid explored in a preliminary way:

L

Bolin Creek Parallel, Existing Terminus to Greene Tract Boundary

This option would extend the existing sewer line from its current terminus on
Bolin Creek northeast of the Homestead Road/Rogers Road intersection.
However, rather than placing the line along the creek, this option would offset
the line extension to the northwest of Bolin Creek and parallel the creek to the
Greene Tract boundary. The extension of sewer could then move north of the
Bolin Creek corridor as it crosses the Greene Tract boundary, avoiding the
sensitive bottomland hardwoods along the creek on the Greene Tract. The sewer
Jine could be routed in a manner to minimize disturbance along the creek and
reduce the amount of clearing necessary. While OWASA requires a 30-foot wide
easement for its sewer mains, it would be possible to limit the cleared portion to
only 20 feet. Minor adjustments to the alignment could also be made to avoid
larger specimen trees and retain the buffer along the creek to the greatest extent
possible.

This option would avoid more expensive pumping of sewer by using gravity lines,
and would be able to serve almost all of the proposed affordable housing area (on
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the revised map for the March 7" meeting). Some easement acquisition would be
necessary for 4-5 tracts that lie along Bolin Creek between the current sewer

terminus and the Greene Tract.

Fasements from Existing Lines to Purefoy Road

" A second approach would be to attempt to extend sewer northward .from 'a‘___

manhole at the cul-de-sac in the Habitat for Humanity subdivision. Without an"
engineering survey to evaluate grades and elevations, however, it is not. possible
to determine if this is a viable option for extension of gravity sewer.mains to the
Greene Tract. Additionally, this option would require the acquisition of
easements from several occupied lots along Rusch Road and Purefoy Road. The
line could then extend east along Purefoy Road to the Greene Tract.

There are several disadvantages to this approach - including higher sewer line
extension costs due to the lack of slope for gravity lines, potentially-complicated
easement purchases from the occupied house lots, and most significantly, a
limited service area within the Greene Tract, becanse of the topography.
Consequently, providing sewer via this approach would likely limit the area of
the Greene Tract that could be sewered to a much smaller area north of the
proposed road. The areas south of the proposed road slopes away to Bolin Creek,
and could not be served in this fashion. '

'fhe possible sewer alternatives will be shown on the March 7 iteration of the
proposed concept plan map.
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Orange County
Housing and Communify Development

Date:

To:

From:

April 21, 2008
Gwen Harvey, Assistant County Manager

Tara L. Fikes

Subject: Greene Tract Affordable Housing Tract

As requested by the Board of County Commissioners, | met with the following individuals
today regarding the above referenced subject — Robert Dowling — OCHLT, Susan Levy —
Habitat for Humanity, Delores Bailey — EmMPOWERmMent, Inc. in addition to Loryn Clark
and James Harris of Chapel Hill and Carrboro respectively The results of this meeting
are summarized below.

1.

The group believes that the acreage set-aside for affordable housing should
remain at 18 acres regardless of whether a school is built on the site. Additional
acreage could be gained from either the jointly owned and/or County owned
parcels.

Further, the group does enthusiastically support a school site on the Greene
Tract and is committed to the work of the Rogers Road Small Area Task Force
but does not want to lose the 18 acres as stated above. Regarding the Task

Force, it should be noted that the Task Force plans to host a design charette that

is tentatively scheduled for the first Saturday in June 2008 to allow the
community to develop a “Master Plan” detailing the type of housing and other
development the neighborhood would like to see evolve in their community. So,
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this request was a litle uncomfortable for the group since this conversation is .

planned in the future.

There was agreement that an alternative roadway to Purefoy Drive is essehtial to
any future development.

The group estimates that given the current zoning and the best land development
scenario on the 18 acre portion of the Greene Tract, a total of 80-100 dwelling
units could be built on the site. Of these units at least 40 could be single family
dwelling units with the remainder built as attached housing. Ideally, the housing
would provide both rental and homeownership opportunities, would serve all
income segments of the population up to 100% of median income, and provide
some units in the three (3) BR and higher size range. There shouid also be some
market rate houses built in the community as well.
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5. It was noted that there should be a more “global” view of the entire area to
include the current plans of Habitat for Humanity and St. Paul AME Church.
Habitat plans a 50 unit single family development and on a 20 acre tract at the
end of Purefoy Drive and St. Paul Church has plans fo develop a 21.3 acre tract

at the comer of Rogers Road and Purefoy Drive.

The church has submitted a Concept Plan to the Town of Chapel Hill that
includes a 600 seat sanctuary, community and day-care centers, thirty (30)
single-family homes, a senior housing complex with 50 rental units and another

building with an unknown number of townhouses.

Given this planned development activity in the immediate area along with
development of the Greene Tract, the group suggested that a map be developed
that will provide a visual of these proposed developments in context with the
Greene Tract. If agreeable perhaps Pianning/GIS staff could assist with creating

- this map.

If you need additional information, please advise. Thanks.
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‘IAPEL I’ﬂLL" - Board of Education
ARRRORO Agenda Abstract

’ ‘Meeting Date: 04/17/08
CITY SCHOOLS Agenda Type: ~ Work Session
Agendaltem#: Sa

Subject: Site Selection Report from the Long Range Facilities Committee

Division: Support Services, Steve Scroggs Department: Support Services
Person Steve Scroggs, Long Range Facility Feedback Committee
Responsible: Committee Requested

From:
Agenda Item....Prior Submission Dates Public Hearing Required: No
Work Session No  Date
Discussion and Action No  Date
Attachment(s):
none

PURPOSE: To provide the Board of Education with a report from the Long Range Facility
Committee on the search for future school sites. This report is a component of the full Long
Range Facility report that will be presented to the Board in May of 2008.

BACKGROUND: -

In October of 2007, a collaborative group of school administrators, county planners and city
planners met to begin searching for future school sites in the Chapel Hill-Carrboro City
School district. The committée was made up of the following individuals. '

Title | First Last: Represents
Mr. | Steve Scroggs Assistant Superintendent
Mr. Bill Mullin Director of Facilifies
Ms. | Pam Jones Orange County
Ms. |JB Culpepper Town of Chapel Hill
Mr. Roy Williford - Town of Carrboro
Ms. Perdita "Holtz Orange County
Mr. Craig Benedict Orange County
STAFF Orange County GIS

The District would like to thank all of participants for the effort and hard work.

C:\Documents and Sctﬁngs\Administranr\Desictop\Ofil72008BoardAgenda\Site 1
Selection abstract.doc
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The group focused on finding elementary school sites for elementary number 11 and 12 as
both are needed in a 10-year window. The need for upper grade sites was also reviewed.
Middle school number 5 is already sited at the Morris Grove/Twin Creek site and additional

high school capacity will be added at Carrboro High School, thus the search focused on
elementary sites. .

The group was charged with the task of identifying any potential school site that should be
reviewed further for consideration. The parameters for the search mcluded the following:

« A minimum of seven acres

» Slopes less than 15%

+ Within the Urban Services Boundary

» Not in the watershed

- Not in the Riiral Buffer

. Manageable Resource Conservation Dlstncts
Combination of different parcels to meet the parcel requirements was allowed and if
structures existed on the site, their value was considered.

The group developed a list of potential sites that was then researched further to provide
additional information for consideration. This information included the following:
» Accessibility to utilities
.« More highly delineated Resource Conservation Districts
« Proximity to existing schools
» Potential land acquisition costs

At the end of that review, several areas for potential sites were developed. Those areas

identified were the following:
» Eubanks and Martin Luther King Blvd
« Homestead Road and Seawell School Road
« I1-40 corridor, including Erwin Road
« QGreene Tract
« Carolina North
. Old Highway 86
- Mt. Carmel Road

This information was then shared with the entire Long Range Facilities Committee starting in
December 7, 2007 and concluding with their March 31, 2008 meeting. Additional input was
solicited from The Rogers Road Task Force and other governmental bodies within the

county.

The map on the next page illustrates the general location of the sites reviewed. Please note
that specific locations are not provided for sites not under current consideration but areas are
-provided to inform the Board of the wide range of sites explored.

Three sites have been identified for further review and a fourth site is still being researched.
The fourth site is privately owned and conversations with the owner will be undertaken by
the County. That site is not a first or second site choice but would be considered for land

banking if funding is available.

C:\Documents and Settmgs\Admsztrator\Desktop\M172008BoardAgenda\Slte 2
Selection abstract.doc
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Site: Northside

Owner: Orange County

Acreage: 8.94 _

Structures:  Northside School, Orange County Pre-School

Topography: A 44 foot drop from east to west elevations, the site is already terraced with
prime buildable acreage to the east. '

RCD: There is a resource conservation district on the western edge of the property;
' 4 no impact to the project would be expected.
Tax Value: $0

This is the site of Northside School located between Caldwell and McMasters Street in the
middle of the Northside neighborhood. The site has served as a school location since being
built in 1924. Orange County is the current owner of the property. Services now provided at
the site will be moving to other locations in the future freeing the site up for consideration.
The current Pre-K operating on the site provided an addition to the school and currently
serves 50-60 students. The immediate surrounding neighborhood has been changing over the
past years from a residential area to a UNC student housing area. There are currently 60
elementary students living in the immediate area.

Pros Challenges

If acquired from the County, land costs Consideration for present Pre-K operation

would be minimal would be required

Site is already terraced for construction Careful consideration of attendance zones
would be required fo meet Board
expectations for balance in SES and Free and

. Reduced lunch

Utilities are already in place Some demolition would probably be required
adding to construction costs _

Entry from Caldwell and McMasters could Consideration of historical nature of the

separate bus and walking traffic building would be required. Lincoln Alumni

representative felt this could be accomplished
Natural walk zone exists with a complete- In a Neighborhood Conservation District that
sidewalk network in place - would restrict the height of the buildings

This may be the only site in the central area | A prototype (Scroggs or Rashkis) would be
of either town that would ever be available difficult to fit on the site

The SUP was approved on 12/13/76 for
quasi-public use for institutional
organizations of an educational nature
School placement would be a positive to the
neighborhood

C:\Documents and Settmgs\Adm]msh'ator\Desktop\M17ZOOSBoardAgenda\Slte -3
Selection .abstract.doc
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Sitez: Greene Tract

Owner: Orange County, Chapel Hill, Carrboro, Orange County Solid Waste
Acreage: 18+ (affordable housing area)

Structures:  none

Topography: A 22 foot drop from north to south elevations

RCD:

There is a resource conservation district south of the affordable housing area;

this may limit expansmn in that area.

Tax Value: $0

The Greene Tractis a multi-jurisdictibnal piece of property located at the end of Purefoy
Road. The ownership of the Greene Tract, as defined in the April 8, 2008 Board of County
Commissioners agenda item on the tract, is provided below.

.a. BACKGROUND; LAND USE AND OWNERSHIF

1. The disposition of the Green Tract is subject to a 1989 Interlocal
Agreement and the Green Tract Workgroup of 2002.
Tract 1 - B0-acre area owned by Orange County Solid Waste

Enterprise.

Tract Z - 18.1-acre is idenfified for Affordable Housing is jointly
owned by Orange County, Chapel Hill and Carrboro.

Tract 3 - 85.9-acre Is identified for open space s jointly owned by
Orange County, Chapel Hill and Carrboro. )

The proposed location of a school would be in and/or near the affordable housing section of
the site. This site is on the western edge of the property closest to Purefoy Road. The location

of the site is indicated on the map.

Pros Challenges
If acquired from the County, land costs: The multi-jurisdictional ownership would
would be minimal require careful planning efforts

Site is relatively flat

Careful consideration of attendance zones
would be required to meet Board
expectations for balance in SES and Free and
Reduced lunch

The use of a prototype (Rashkis or Scroggs)
may be possible.

Sewer is not on site and would have to be
provided in conjunction with the affordable
housing. A water loop may be required by
OWASA.

The site received a posiﬁve first review from
the Rogers Road Task Force

Proximity to Seawell and Morris Grove
would make redistricting difficult

The site will be surrounded by open space

Improvements to Purefoy Road would be
required

School placement would be a positive to the
neighborhood

C:\Documents and Settings\Administrator\Desktop\04172008BoardAgenda\Site 4
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Site: Carolina North

Owner: University of North Carolina -

Acreage: 200+ '

Structures:  See attached plans '

Topography: The site has large flat areas where the airport is located and then slopes away

: towards Bolin Creek to the west.

RCD: There is a resource conservation district on the western edge of the property;
no impact to the project would be expected unless the school site is next to
Seawell Elementary.

Tax Value: $0

Carolina North is UNC’s long range education and research campus. Their definition of the
site states “a new kind of setting - one that enables public-private parh:erships public
engagement and flexible new spaces for research and education.” The site is scheduled to
have classrooms, research centers (public and private), residences and public spaces. From
the beginning; UNC has stated that a school site would be made available on the Carolina
North campus. Current plans however, indicate that the need for a school on the site is not
immediate. The square footage dedicated to residential development in the next 15 years is
500,000 square feet. Elementary number 11 and 12 (2016) will both be needed before the
impact of Carolina North residential is felt.

Pros Challenges
If acquired by from the UNC, land costs The site is surrounded by Seawell and Estes
would be minimal Hills schools
Present plans would indicate that most The site will not be available to meet the

locations within Carolina North would be needs of elementary number 11 and 12
relatively flat. S :

Utilities will be in place

Entry would from MLK Blvd. across from
Piney Mountain Road to begin with. Entry
from Estes Drive would be possible in the
future

C:\Documents and Settmgs\Adm]msiIator\Desktop\Ml72008B0ardAgenda\Slte 5
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Area Sites Reviewed
The following areas were reviewed by the committee and staff for potential school sites. A

brief summary of those reviews is provided:

Eubanks and Martin Luther King Blvd.

Sites along Eubanks Road from MLK Blvd. towards Millhouse Road and beyond were
examined. Sites along Eubanks would be very expensive and other parcels contained
residential houses. Parcels past Millhouse were close to Morris Grove and above Seawell
Elementary and were not considered further. One privately owned site in the area is still
under consideration.

Homestead Road and Seawell School Road
Several sites exist along Homestead Road near Seawell School Road. These sites were so

close to Seawell that they were not considered further.

1-40 corridor, including Erwin Road
Two sites were considered along I-40. After a review of buffer requirements from the 1-40
right of way, resource conservation and utility easements and the noise potential no farther

examinations of these sites were made.

Old Highway 86
Several sites along Old 86 were examined. The proximity to Morris Grove and McDougle

Elementary removed them from further consideration.

Mt. Carmel Road
A site on Mt. Carmel was found but upon further review, the buildable part of the site was

not within the Urban Services Boundary and utility services would not be available.

Summary
A thorough review of available sites within the District confirms that the siting of schools

will become more and more difficult. A review of potential sites by a private real estate
developer agreed with the committee findings. While there are potential sites available, they
are either right next to existing schools, are topographically challenged, have excessive
environmental issues or have proj jects already planned on them.

The review does show that there are two potential sites for elementary number 11 and 12.
Both the Greene Tract and Northside School sites are publicly owned, both would be an
enhancement to the neighborhoods they exist in and both are buildable.

Support Services would recommend that the Board consider both these sites and then provide
direction to the administration on how to proceed.

Mr. Scroggs will be present to answer any questions you may have.

FINANCIAL IMPACT: None, at this time

C:\Documents and Settings\Administrator\Desktop\04172008BoardA genda\Site 6
Selection abstract.doc
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PERSONNEL IMPACT: None

RECOMMENDATION The administration recommends that all sites considered viable by
the Board be further investigated before a final recommendation
is made. : ’

C:\Documents and Settmgs\Adm1ms1Iator\Desktop\O4172008BoaIdAgenda\Slte 7
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Chapel Hill Carrboro City Schools
Site Committee Report
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Carolina North 15 Year

Projected Development: the First 15 years

Projected Unfversity Programs Type Estimated SF
-3 .
Innovation Center Research/ Development 85,000
School of Law Academic- 280,000
Centers and Institutes - | . Resgarch 180,000
Centers and institutes - I} Research : 93,000
Centers and Insiites - i Academic/Reszarch 122000
Interdescipfnary Research Center Research 150,000
RENC Research 170,000
Schaol of Public Health Research 155,000
UNC Health Care System Patient Care/Offices 280,000
“University Faciity Senvices Support 75,000
Corporats Partners 525,000
Houslng - 500,000
Services (Retafl, commercial, service, civic, eic.) 100,000
TOTAL Projected Program Space: 2475000 5F

Other Uses: Parkina. Recreation. Schoo! Site
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Carolina North 50 Year
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Attachment B "7

ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: December 10, 2002

Action Agengda
item No.

SUBJECT: Approval of Recommendations from the Greene Tract Work Group

DEPARTMENT: County Manager PUBLIC HEARING: (Y/N)
ATTACHMENT(S): INFORMATION CONTACT:
- Rod Visser, 245-2308
6/26/02 Work Group Resolution Dave Stancil, 245-2598
(incorporates Map of Concept Plan) TELEPHONE NUMBERS:

Hillsborough 732-8181
Chapel Hill 968-4501
Durham 688-7331
Mebane 336-227-2031

PURPOSE: To consider formal approval of the recommendations from the Greene Tract
Work Group regarding the disposition of the 104 acres of the Greene Tract that remain in joint

ownership.

BACKGROUND: The solid waste management interlocal agreement signed by the County
and Towns in September 1999 and amended in March 2000 lays out parameters under which
the Greene Tract owners are to resolve the ultimate disposition of the approximately 104 acres
of that parcel that remain in joint ownership. The agreement also addresses how the Solid
Waste/Landfill Enterprise Fund is to be reimbursed if the property is put to uses that are not
related to the solid waste enterprise. The interlocal agreement anticipated that the Greene
Tract owners would reach agreement on the disposition of the property during a bargaining
period that concluded on April 17, 2002 (the two year anniversary of the effective date upon
which Orange County assumed overall responsibility for solid waste management in Orange
County).

The Greene Tract Work Group provided an interim report to the three governing boards in the
form of a resolution dated March 21, 2002. That resolution requested that each of the three
governing boards approve an extension to the bargaining period to allow the completion of
discussions that could lead to consensus on a concept plan for the remainder of the Greene
Tract. All three governing boards approved an extension of the bargaining period, which led to
the Work Group (with Commissioners Brown and Carey representing the BOCC) reaching
consensus on a concept plan for the ultimate disposition of the 104 acres of the Greene Tract
remaining under joint ownership. The accompanying resolution and concept plan map reflect
the Work Group’s recommendations.

The BOCC received a report on the Work Group recommendations at the October 15, 2002
meeting, and indicated general concurrence with the Work Group recommendations. Since that
time, the governing boards of Carrboro and Chapel Hill have both acted to accept the Work
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Group recommendations. This agenda item provides the BOCC with the opportunity to take
formal action to accept the Work Group recommendations, as outlined in the accompanying
Work Group resolution.

FINANCIAL IMPACT: There is no financial impact associated directly with the discussion of
the resolution. However, the County and Towns will be obliged to reimburse the Landfill
Enterprise Fund for the original 1984 purchase price of $608,000, plus interest, if, as
recommended by the Work Group, the Greene Tract is used for purposes other than those of
the solid waste system. As directed by the Board at the October 15 meeting, the Manager will
confer with the Carrboro and Chapel Hill Town Managers to develop recommendations by
March 2003 back to the respective governing boards regarding the structure, timing, and source
of reimbursement funding to the Landfill Enterprise Fund.

RECOMMENDATION(S): The Manager recommends that the Board approve the
recommendations outlined in the accompanying Greene Tract Work Group resolution.



APPROVED

GREENE TRACT WORK GROUP

A RESOLUTION REPORTING THE RECOMMENDED CONCEPT PLAN FOR THE
PORTION OF THE GREENE TRACT THAT REMAINS IN JOINT OWNERSHIP

WHEREAS, Orange County and the Towns of Carrboro and Chapel Hill acquired the property
known as the Greene Tract in 1984 as an asset of the joint solid waste management system,

and

WHEREAS, title to 60 acres of this property was deeded exclusively to Orange County in 2000
under provisions of the 1999 interlocal “Agreement for Solid Waste Management”; and

WHEREAS, under the same interlocal agreement the County and Towns agreed to bargain in
good faith during the two year period following the effective date of the agreement to determine
the ultimate use or disposition of the balance of the acreage on the Greene Tract; and

WHEREAS, the end date of the “bargaining period” as defined in the agreement was April 17,
2002, the second anniversary of the date upon which the County assumed overall responsibility
for solid waste management in Orange County; and

WHEREAS, the Greene Tract Work Group considered direction from the respective governing
boards, comments from interested citizens and organizations, and information developed by
staff in response to Work Group inquiries in developing a recommended concept plan for the
balance of the Greene Tract; and

WHEREAS, the Work Group reported to all three governing boards in a resolution dated March
21, 2002 that it had reached substantial agreement on a concept plan providing for
approximately 78 acres to be earmarked for open space protected by conservation easements
and approximately 15 acres to be earmarked for affordable housing but had not yet reached
agreement regarding what designation should be placed on the remaining 11 acres; and

WHEREAS, the Work Group had recommended in that March 21, 2002 resolution that the

following additional steps be taken: :

e The area shown on the concept plan as open space should be protected by executing a
conservation easement between appropriate parties

o The Board of County Commissioners should consider protecting its 60 acre portion of the
Greene Tract by executing a conservation easement with an appropriate party

e The Chapel Hill Town Council should consider initiating a small area planning process to
examine desirable land uses for the Purefoy Road area

e The property should be renamed in a manner that recognizes the significance of this area as
the headwaters for three important streams (Bolin Creek, Old Field Creek, and Booker
Creek)

o The governing boards should take note of the public investment already made in the general
vicinity of the Greene Tract, as cataloged in an accompanying table; and

WHEREAS, the governing boards of all three jurisdictions approved resolutions extending the
bargaining period beyond April17, 2002 in order to allow the Greene Tract Work Group
additional time to try to reach consensus on the basic uses to be established for the
approximately 11 acres at that time unresolved; and

119
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APPROVED

WHEREAS, the Work Group received a technical report from the County Engineer outlining the
basic alternatives available and approximate costs for providing sewer service to a portion of the
Greene Tract, which service would be necessary for the economical and practical provision of
affordable housing; and

WHEREAS, the Work Group concluded by consensus that “the carrying capacity of the land”
should be the determining factor in establishing how much of the unresolved 11 acres should be
earmarked for specific purposes, and that the ridge line reflected on the accompanying concept
map determines the portion (approximately one-third) of the 11 acres that can practically be
used for affordable housing served by a sewer line that would access the Greene Tract via

Purefoy Road:

NOW, THEREFORE, BE IT RESOLVED THAT the Greene Tract Work Group does hereby
recommend that the Carrboro Board of Aldermen, the Chapel Hill Town Council, and the
Orange County Board of Commissioners accept the accompanying map as the Work Group’s
consensus recommendation for a concept plan for that portion of the Greene Tract not deeded
exclusively to Orange County, with the acreage to be set aside for open space protected by
conservation easements approximating 85.90 acres and the acreage for affordable housing
approximating 18.10 acres; ’

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend to
the three governing boards that the acreage for affordable housing be placed in the Land Trust;

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend to
the three governing boards that the Managers investigate options for reimbursement of the Solid
Waste/Landfill Enterprise Fund for the portions of the site designated for affordable housing and
open space; and

BE IT FURTHER RESOLVED THAT the Greene Tract Work Group does hereby recommend to
the three governing boards that the triggering mechanism for reimbursement to the Solid
Waste/Landfill Enterprise Fund should be formal action taken by all three boards to approve
conservation easements protecting the designated open space, with such approvals taking
effect no sooner than July 1, 2003, and no later than July 1, 2005.

This, the 26™ day of June, 2002.

Moses Carey, Jr.
Chair
Greene Tract Work Group
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Attachment E
MEMORANDUM
Memorandum to: Carrboro Mayor and Board of Aldermen
From: Mike Brough
Subject: Rogers Road Proposals
Date: November 7, 2012

County Attorney John Roberts, Chapel Hill Attorney Ralph Karpinos, and I met November 6" to
discuss the managers’ October 16, 2012 recommendations for constructing a Community Center
to serve the Rogers Road area and to extend sewer lines into this area. We also discussed Mark
Dorosin’s October 23, 2012 letter recommending that, not only should sewer lines be extended
into this areas, but that homes should be connected to the sewer lines at public expense. We
agreed on the conclusions set forth below in paragraphs 1-5. The thoughts set forth in paragraph
6 did not occur to me until after our meeting, and therefore have not been endorsed by the other
attorneys.:

1. Statutory authority exists for the towns and the county to cooperate in operating and
funding a community center located in the Rogers Road area, and there are a number of ways in
which this could be accomplished. However, as we understand it, the current proposal is that the
county and/or the towns would pay Habitat $500,000 to construct the facility, on land provided
by Habitat, and then Habitat would lease the center to RENA, who would operate it, presumably
in accordance with RENA Neighborhood Center Business Plan (Attachment B to the Agenda
Item). The attorneys do not believe it is legally permissible for the county or the towns to
expend public funds to fund the construction of a building on land the county does not own,
under circumstances where the building would then be leased to a private organization that
would use the facility to run programs of its choosing. The county could, of course, construct a
community center on land it owned or leased, but it would have to put the project out for bids in
accordance with applicable statutes. The operation of a community center would require annual
appropriations. The county could provide staffing through its own employees or it could
contract with an organization such as RENA to run programs, but these would have to be open to
the general public. In short, there are many options for legally accomplishing the objective of
providing a community center that would benefit the residents of Rogers Road, but the current
proposal is not one of them.

2. Orange County, Carrboro, and Chapel Hill, as owners of the Greene Tract, and the
County, as owner of other property used for solid waste disposal, could petition Chapel Hill to
annex any properties owned by these governmental entities within the portion of the Rogers
Road area that is located in Chapel Hill’s ETJ or Joint Planning Area, and Chapel Hill could do
so (subject to the possible exception that, if the area to be annexed was not contiguous to the
existing town limits, than no lots within a subdivision could be annexed unless the entire
subdivision was annexed). However, this would enable Chapel Hill to extend sewer lines only to
those areas so annexed.




3. The $900,000 that Chapel Hill, Carrboro, and Orange County agreed to pay to the
Landfill Fund for the 100+ acres of the Greene Tract that were not conveyed to Orange County
cannot be used to pay for either the construction of a community center or the extension of sewer
lines to the Rogers Road area. The Green Tract was acquired using landfill funds, and the
$900,000 is being paid back to this enterprise fund. Such funds can only be expended to cover
the costs associated with the operation and maintenance of the landfill.

4. Proceeds from the sale of the 100+ acre portion of the Greene Tract now owned
jointly by OC, CB, and CH can be used in the same manner as other unrestricted general funds.
Thus, Carrboro could use these funds to extend sewer lines to unserved areas within Carrboro’s
corporate limits.

5. The towns and the county could appropriate funds to subsidize the cost of actually
connecting homes to a sewer line, once that line has been constructed.  In order to be able to
point to specific statutory authority to provide such subsidies, it would be preferable to limit the
availability of such subsidies to low and moderate income property owners. The attorneys do not
recommend that the contractor engaged by the county and/or the towns to extend the lines be
directed to construct lines connecting individual properties to the public lines because this work
involves actually getting into the plumbing systems within individual homes and poses
significant risks of unexpected complications and claims of damages.

6. The managers propose that a “County Sewer District” be created for the Rogers Road
area as well as adjoining areas that do not have sewer, and that the district use the special
assessment process to recoup some of the costs of extending sewer service to these areas.
Presumably, the proposal is referring to a County Water and Sewer District created pursuant to
Article 6 of G.S. Chapter 162A. Such a district would be a legally separate municipal
corporation, but the governing body of the district would be the Orange County Board of
Commissioners. Such a district could issue its own bonds to raise the capital to cover the cost of
extending the lines. Assessments could be based on various criteria listed in G.S. 153A-186,
including “the area of land served...at an equal rate per unit of area,” which would mean that
properties with greater development or redevelopment potential would pay more than smaller
properties, but the statute does not provide a way to exempt from the assessments specific
properties based on criteria not listed in the statute. Thus, if the objective is to extend sewer lines
at little or no cost to the longstanding owners of properties in the Rogers Road area, but to
recapture some of the cost of extending the lines when properties in this area are developed or
redeveloped, the special assessment process appears to be a useful tool.

An alternative might be to establish the District and have the District issue its bonds to
raise the cost of extending the lines. Carrboro could contract with the District to pay for the cost
of extending the lines to serve properties that are within the town. The District would contract
with OWASA to operate and maintain the lines and to bill the customers in the same manner as
other OWASA customers. (An amendment to the WSMPBA would probably be needed). Then
the District could establish a fee — call it a service line extension fee — that would be designed to
recoup some of the costs incurred by the District in extending the lines. (OWASA has an
“availability fee” that is designed to recoup the cost of the treatment plant and major outfalls, but
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this fee does not cover the service lines because those are typically installed at the developer’s
expense). This fee would be paid at the same time as OWASA’s availability fee — when a
connection is made. The District’s policy could provide that the service line extension fee would
be waived for the first connection made to any property existing as of a specified date.



New Draft Charge of the Historic Rogers Road Neighborhood Task
Force

From the February 5, 2013 meeting of Orange County Board of
Commissioners

1. Request that the towns confirm the continuation of the Historic
Rogers Road Neighborhood Task Force and appoint members to the Task
force;

2. Confirm the appointment of Commissioners Rich and Price as the
County’s members on the Historic Rogers Road Neighborhood Task Force;

3. Request that the Rogers Eubanks Neighborhood Association confirm
the continuation of the Historic Rogers Road Neighborhood Task Force and

appoint two members to the Task Force;

4. Confirm the charge and a timeline for the Task force as
specified by the motion approved at the January 24 meeting:

To continue the Task Force for six (6) months;

To have the Task Force consider the final costs, provision and

installation of water and sewer utility extensions preferably at no cost for
members of the Historic Rogers Road community;

Consider options to address gentrification;

Consider Chapel Hill’s most recent Small Area Plan;

Consider funding options, including the Greene Tract.

5. Specify that the Task Force provide a report to the Board of
County Commissioners no later than the Board’s September 17th meeting





