
A regular meeting of the Carrboro Board of Aldermen was held on 

Tuesday, March 27, 1990 at 7:30 p.m. in the Town Hall Board Room. 


Present and presiding: 

Mayor Eleanor Kinnaird •Aldermen Randy Marshall 
Tom Gurganus 
Hilliard Caldwell 
Frances Shetley 
Jacquelyn Gist 
Jay Bryan

Town Manager Robert Morgan 
Town Clerk Sarah C. Williamson 
Town Attorney Michael Brough 

APPROVAL OF MINUTES OF PREVIOUS MEETING 

MOTION WAS MADE BY JAY BRYAN AND SECONDED BY HILLIARD CALDWELL THAT 
THE MINUTES OF MARCH 20, 1990 BE APPROVED. VOTE: AFFIRMATIVE ALL 

********** 

PROCLAMATION/EARTH WEEK 

Mayor Kinnaird read a proclamation proclaiming the week of April 15 
- 22, 1990 as Earth Week in the Town of Carrboro. 

********** 

REQUEST FROM CITIZEN 

Marti Mandell, a resident of Pine street, requested that the Board 
support the Camp I Dresser, McKee recommendation concerning the 
classification of University Lake. 

********** 

REQUEST FROM CITIZEN 

John Mason requested that the Board consider establishing a loading 
zone in front of the Furniture Doctor. 

Mr. Morgan informed the Board that this matter was scheduled to be 
discussed at the April 10, 1990 meeting of the Board of Aldermen. 

********* 

REQUEST TO SET PUBLIC HEARING/COMMUNITY DEVELOPMENT BLOCK GRANT 
APPLICATION 

The administration requested that two public hearings be scheduled 
to receive citizen input on a 1990 Community Development Block 
Grant application. The administration requested that the public 
hearings be scheduled for April 10 and May 15, 1990. 

Mayor Kinnaird requested that Davie Road be included in the 
application. 

MOTION WAS MADE BY JAY BRYAN AND SECONDED BY RANDY MARSHALL THAT 
PUBLIC HEARINGS BE SCHEDULED FOR APRIL 10 AND MAY 15, 1990. VOTE: 
AFFIRMATIVE ALL 

*********** 

PUBLIC HEARING/CONSIDERATION OF N.C. DOT'S PROPOSALS FOR PROVIDING 
ACCESS TO SERVE THE BIRGEL TRACT 

Roy Williford, Planning Director, stated that as part of the 
Highway 54 Bypass widening project, N.C. DOT incorporated a change 
in access to the Birgel property from its existing 75' frontage 
along Jones Ferry Road to new access off of Alabama Avenue. In 
response to this, Mr. B~rgel requested a redesign of Alabama Avenue 



to show full access to his property with Alabama Avenue 
intersecting with the access to his property. 

• Gary Faulkner, Traffic Engineer with N.C. DOT, explained the 
alternatives proposed for access to the Birgel tract. 

John Gardner, representing the Transportation Advisory Board, 
stated that the TAB recommended that none of the alternatives 
provide adequate access for commercial development of a large scope 
due to the impact on the established residential area and the lack 
of a second point of access to the site. 

Phyllis Bland, a property owner on Alabama Avenue, stated that she 
was concerned with the noise level, safety, current traffic 
problems in the area of Alabama Avenue, and the affect on her 
mother's nervous condition if the Birgel property is developed. 

Rick Birgel, speaking for his father, owner of the property in 
question, stated that he does not care where the access is located 
as long as there is access provided to this property. Mr. Birgel 
stated that he would also be willing to accept fair market value 
of his property if N.C. DOT was willing to go that route. 

Braxton Foushee, a resident of 115 Alabama Avenue, stated that he 
would like to see more than one access to this property--one from 

~ the Bypass ramp and one through Windwood. 

Kendel Brown, a resident of 405 Gary Road, speaking on behalf of 
the property owner of 405 Gary Road, spoke against extending Gary 
Road to access this property unless the property is developed for 
residential use. 

Harvey Bynum, speaking on behalf of his mother who resides at 114 
Alabama Avenue, propo.sed moving the Alabama Avenue entrance closer 

to the Bypass ramp which would also provide access to the Birgel 
property. 

Wilbert Jones, a resident of 117 Alabama Avenue, requested 
consideration be given to the Alabama Avenue neighborhood when 
deciding where the access is located. 

Byron Peters, a resident of 407 Gary Road, stated that he had no 
problem with extending Gary Road to access the Birgel property, but 
requested that it not be connected with Alabama Avenue. 

MOTION WAS MADE BY RANDY MARSHALL AND SECONDED BY JACQUELYN GIST 
~ THAT THE PUBLIC HEARING BE CLOSED AS NO ONE ELSE WISHED TO SPEAK. 

VOTE:. AFFIRMATIVE ALL 

MOTION WAS MADE BY TOM GURGANUS AND SECONDED BY JAY BRYAN THAT N.C. 
DOT BE ASKED TO CONSIDER THE FOLLOWING OPTIONS: (i) MOVE THE 
ALABAMA AVENUE ENTRANCE CLOSER TO THE BYPASS RAMP; (ii) LOCATE THE 
ACCESS ACROSS FROM THE EXISTING STOP LIGHT AT THE INTERSECTION OF 
JONES FERRY ROAD AND THE BYPASS: AND (iii) HAVE N.D. DOT PURCHASE 
THE COMMERCIAL PORTIONOF THE BIRGEL TRACT AND REQUEST MR. BIRGEL 
DEVELOP THE REMAINING PORTIONS OF HIS PROPERTY FOR RESIDENTIAL 
PURPOSES, WITH THE POSSIBLE EXTENSION OF GARY ROAD TO SERVE AS THE 
ACCESS TO THE BIRGEL TRACT. VOTE: AFFIRMATIVE ALL 

********** 

SETBACKS FOR THE HIGHLANDS 

Phil Post requested that The Highlands, Phase 5 be allowed to be 
"grandfathered" using Orange County setback requirements rather 

• 
than Town of Carrboro setback requirements. Mr. Post stated that 
The Highland, Phases 1-4 had been built to Orange County setback 
requirements, and in order to have Phase 5 conform with the same 
setbacks, this ~grandfathering" would be necessary. 



Dale Redfoot spoke in favor of the continued use of the Orange 
County setbacks for Phase 5 of The Highlands. 

MOTION WAS MADE BY RANDY MARSHALL AND SECONDED BY TOM GURGANUS THAT 
THE TOWN STAFF INVESTIGATE THE POSSIBILITIES OF "GRANDFATHERING" 
PHASE 5 OF THE HIGHLANDS USING ORANGE COUNTY SETBACKS. VOTE: 
AFFIRMATIVE ALL 

*********** 

JOINT PLANNING AGREEMENT AND LAND USE PLAN AMENDMENTS 

Mayor Kinnaird stated that Bill Burgess, of the Landowners Assoc., 
had requested that OWASA put a surcharge on its monthly bills togo 
toward the purchase of land not be developed surrounding the 
University Lake watershed. 

Roy Williford briefly explained the proposed amendments to the 
Joint Planning Area Land Use Plan Text and the Joint Planning 
Agreement and Land Use Plan Map. Mr. Williford also presented a 
sliding scale showing the impervious surface restrictions. 

Robin Lackey, representing the Planning Board, stated that the 
Planning Board had met on Saturday, March 24, 1990 to consider the 
proposed amendments. Ms. Lackey stated that the resolution should 
designate specifically what is being changed. 

MOTION WAS MADE BY JACQUELYN GIST AND SECONDED BY JAY BRYAN THAT 
ALDERMAN BRYAN'S PROPOSED RESOLUTION REGARDING THE PROPOSED 
AMENDMENTS TO THE JOINT PLANNING AGREEMENT AND LAND USE PLAN BE 
ADOPTED. (MOTION WITHDRAWN) 

MOTION WAS MADE BY RANDY MARSHALL AND SECONDED BY TOM GURGANUS THAT 
THE STAFF'S RECOMMENDED RESOLUTION REGARDING THE PROPOSED 
AMENDMENTS TO THE JOINT PLANNING AGREEMENT AND LAND USE PLAN BE 
ADOPTED, TO INCLUDE LANGUAGE CONCERNING DELETING THE EXISTING 
CORPORATE LIMITS AND EXTRATERRITORIAL PLANNING AREA FROM THE LAND 
USE PLAN MAP. VOTE: AFFIRMATIVE TWO, NEGATIVE FIVE (CALDWELL, 
KINNAIRD, GIST, SHETLEY, BRYAN) 

The following resolution was introduced by Alderman Jay Bryan and 
duly seconded by Alderman Jacquelyn Gist. 

A RESOLUTION REGARDING THE PROPOSED AMENDMENTS TO 
THE JOINT PLANNING AGREEMENT AND LAND USE PLAN 

Resolution No. 40/89-90 

WHEREAS, the Orange Water and Sewer Authority commissioned the 
consul ting firm of Camp, Dresser and McKee (CDM) to study and 
develop a range of options for protecting the quali ty of water 
supplied to University Lake by its watershed area; 

WHEREAS, the governing boards of Orange County, Chapel Hill, 
and Carrboro adopted resolutions requesting that the Joint 
Orange-Chatham Work Group review the report completed by CDM in 
March of 1989; 

WHEREAS, the Orange-Chatham Work Group recommended a 13- Point 
Agreement for University Lake Watershed protection, dated October 
13, 1989, which proposed an agreed upon watershed protection 
strategy; 

WHEREAS, the governing boards of Orange County, Chapel Hill, 
and Carrboro endorsed the October 13, 1989 agreement, as proposed 
by the Orange-Chatham Work Group; 

WHEREAS, the governing boards of Orange County, Chapel Hill, 
and Carrboro jointly held a public hearing on February 28, 1990 on 
amendments to he Joint Planning Area Land Use Plan Text, to the 
Joint Planning Area Land Use Plan Map, and to the Joint Planning 
Agreement supporting the October 13, 1989 Agreement proposed by the 
Orange-Chatham Work Group; and 

• 

~ 

• 


• 
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WHEREAS, the planning directors of Orange County, Chapel Hill, 

• 


• 

• 


and Carrboro recommended approval of the proposed amendments with 
Option #1 as the recommended land use control strategy . 

NOW, THEREFORE, BE IT RESOLVED BY THE CARRBORO BOARD OF ALDERMEN 
THAT: 

Section 1. The amendments to the Joint Planning Area Land Use 
Plan/Text with Option #1 as presented on February 28, 1990 (Pages 
14-18), be adopted. 

Section 2. The Joint Planning Area Land Use Plan Map amendment 
deleting the land use category "Water Quality Critical Area" and 
designating in its place "University Lake Watershed" for the 
entirety of the watershed in Orange County's planning and zoning 
jurisdiction be adopted, subject to a change that accurately shows 
as excluded from such area the existing corporate limits of the 
Town of Carrboro as well as the Town's extraterritorial planning 
area. 

Section 3. The Joint Planning Agreement amendment which amends 
the defini tion of "Rural Buffer" in Section 1.2 Defini tions by 
deleting the reference to the "overlay district designated Water 
Quality Critical Area" and substituting "overlay district 
designated University Lake Watershed Area" be adopted. 

Section 4. Amend the Joint Planning Agreement to incorporate 
the 13-Point Agreement, and to provide for a sliding scale which 
accommodates the impervious surface restrictions contained in the 
13-Point Agreement. 

Section 5. This resolution shall become effective upon 
adoption. 

The foregoing resolution, having been submitted to a vote, received 
the following vote and was duly adopted this 27th day of March, 
1990: 

AYES: Randy Marshall, Tom Gurganus, Eleanor Kinnaird, Frances 
Shetley, Jacquelyn Gist, Jay Bryan 

NOES: Hilliard Caldwell 

ABSENT/EXCUSED: None 

********** 

HIGHWAY 54 BYPASS PROJECT DESIGN PROPOSALS 

The administration was scheduled present a report in response to 
the Board's request for information as to the placement of noise 
barriers as well as current and projected noise levels at 
Canterbury, Weatherhill, Windwood and Old Well Apartments, but due 
to scheduling problems with the N.C. DOT representative covering 
this matter, the town staff requested that this matter be deferred 
to a later time. 

It was the consensus of the Board to defer action on· this matter. 

********** 

REQUEST TO USE SALES TAX PROCEEDS 

The administration recommended adoption of a resolution requesting 
approval from the Local Government Commission for the town to use 

• 
all of the revenues from the two one-half percent sales tax levies 
for general purposes other than water or sewer capital needs. 

The following resolution 'was introduced by Alderman Randy Marshall 
and duly seconded by Alderman Hilliard Caldwell. 
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A RESOLUTION REQUESTING APPROVAL FROM THE LOCAL GOVERNMENT 
COMMISSION FOR THE TOWN TO USE ALL OF THE REVENUES FROM BOTH 

ADDITIONAL ONE-HALF PERCENT SALES TAXES FOR PURPOSES OTHER 
THAN WATER OR SEWER FACILITIES 

Resolution No. 39/89-90 	 ~ 

WHEREAS, the Town of Carrboro has not operated a water or 
sewer system since 1977; and 

WHEREAS, water and sewer facilities are provide~ to the Town 
of Carrboro and other areas within southern Orange County by the 
Orange Water and Sewer Authority (OWASA), a separate, incorporated 
unit of local government duly constituted under G.S. Chapter 162A; 
and 

WHEREAS, OWASA, not the Town of Carrboro, is responsible for 
meeting the projected capital needs for water and wastewater within 
OWASA's service area; and 

WHEREAS, OWASA has the financial resources through its rate 
structure and bonding authority to meet the water and wastewater 
capital needs of its service area; and 

WHEREAS, it clearly appears that OWASA can meet all of its 
capital needs during the petition period; 

NOW, THEREFORE, THE BOARD OF ALDERMEN OF THE TOWN OF CARRBORO 
RESOLVES: • 

Section 1. This petition shall apply to the period beginning 
July 1, 1990 - June 30, 1992. 

Section 2. During the peti tion period, as set forth in 
Section 1, the Board of Aldermen requests that the Local Government 
Commission authorize the town to use all of the revenues generated 
by the additional one-half percent sales tax for purposes other 
than water and sewer facilities. 

Section 3. This resolution shall become effective upon 
adoption. 

The foregoing resolution having been submitted to a vote, received 
the following vote and was duly adopted this 27th day of March, 
1990: 

Ayes: 	 Randy Marshall, Tom Gurganus, Hilliard Caldwell, Eleanor 
Kinnaird, Frances Shetley, Jacquelyn Gist, Jay Bryan 

Noes: 	 None • 
Absent or 	Excused: None 

********** 

WEAVER STREET MARKET STREET CLOSING REQUEST 

Mr. Morgan informed the Board that Weaver Street Market had 
requested a temporary street closing permit to include a parade 
(which was not included in the information presented to the Board 
when a public hearing was set on this matter), and informed the 
Board that the parade had been included in the advertisement for 
the public hearing. 

********** 

MOTION WAS MADE BY JACQUELYN GIST AND SECONDED BY RANDY MARSHALL 
THAT THE MEETING BE ADJOURNED. VOTE: AFFIRMATIVE ALL 

•~(J.!Ja~~)
Town Clerk 


